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Wichita-Sedgwick County Metropolitan Area Planning Department

November 6, 2008

Jack Pearce

Trustee of the Jack Pearce Revocable Trust
c/o Quick trip West, Incorporated

P.O. Box 3475

Tulsa, OK 74101

Re: VAC2008-00023 — City vacation request to vacate multiple easements, generally located on
the northwest corner of Seneca Street and Douglas Avenue.

Dear Mr. Pearce:

At its regular meeting on Tuesday, October 28, 2008, the Wichita City Council considered the
request. The action of the City Council was to APPROVE subject to the recommendation by the
MAPC. '

If you have any questions about this matter, please call 268-4494.

Smcerely

) \ /
_/ U\,)

Bill Lononecker\
Senior Planner ‘

Bl.:le

ce: Jim Armour, City Engineer, Public Works Department, Mail Stop 1-71 ™.
Paul Gunzelman/Carla Jones, Public Works Engineering, Mail Stop 1-71
Tulianne Kallman, Public Works Engineering, Mailstop 1-71
Jack Pearce Revocable Trust, P.O. Box 78006, Wichita, KS 67278
McNamara Los Osos LLC, P.O. Box 1827, Atascadero, CA 93423

City Hall * 10th Floor = 455 North Main = Wichita, Kansas 67202-1588
T 316.268.4421 F 316.268.4390

www.wichita.gov
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NTOLIT cigpe BEFORE THE CITY COUNCIL OF TH ™

CITY OF WICHITA, SEDGWICK COUNTY, KANSA:S: Aowptedsvcnvcounaa .
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IN THE MATTER OF THE VACATION OF
MULTIPLE EASEMENTS AND A PORTION  _i.
OF RIGHT-OF-WAY it

e

GENERALLY LOCATED ON THE b
NORTHEAST CORNER OF DOUGLAS; A.YENUEZ}_:
AND SENECA STREET

Case No. VAC2008-00023
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MORE FULLY DESCRIBED BEL@’W
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. vXt‘ifi&‘HON ORDER

NOW on this 2&”1 da.}*‘bf Otit'ober 2008.comes on for-hearing the petmon for vacation filed
by Quick Trip West I,ncorgo‘rated c/o Jack Pearce & JC Mohler of Crofton-Tull-Sparks, praying for
the vacation of the; followmgdescnbed portions of vacated plaited 15-foot alleys retained as.utility
¢asements, a 51f't}bt._1§t'hty &iasement dedicated by separate instrument and a remnant portion of a

““iSupplemental Plat of Martinson’s First Additiofrto West Wichita, Sedgwick County; Kansas;,
vacation instrument recorded. on Film 1236/Pages 974 & 975) 1y1ng north of Douglas
Avenue, and extending from the east line of Dodge. Avenue to. a point 20 feet west. of the
west line of Seneca Street; AND that portion of the north=south easement.(as created by
vacation of the ailey'which was.dedicated on the Supplemental Plat of Martihson’s First
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* Vacation Ordér

VAC2008-00023

Addition to West Wichita, Sedgmck County, Kansas; vacation instrament I@épﬂied II:F'lm‘

1236/Pages 974 & 975) lying west of Seneca Street and ‘extending from ﬂt,@porth e.dge of 'the_
above described east/west easement to the south edge of Pear! Street. vy D

Alley Vacation : R
The remaining east’ 20 feet of the east-west alley intersecting Se;;,eca Straet that was
dedicated.on the Supplemental Plat of Martinson’s First Addltmr} to Wes’t Wichita,
Sedgwick County, Kansas. Note this is a remnant left over by thp abo.‘ve referenced
“Vacation of easernents created by alley vacation.”

The City Council, after being duly and fully informed:as to fully understand the true nature of

a1l

this petition and the propriety of granting the samé"s-makas the following findings:

'» lu-

1.- . That duc a.nd legal notice has beeno by pn'E)hcatlon as requn‘ed by law, by

days prior. to the public. hearmg

2. No private rights will be injuf€ds; gl_lc}gﬁgeréd by-the vacation of the above described
portion of vacated platied 15-foot alle.xg ;etameﬂas utility easements, a 5-foot utility’ easement
dedicated by sepa:ate nstrument.and a;rernnan,t pm‘tlon of a platted, alley, and the public will suffer.
no loss or inconvenience thereby. 15
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3 In justice to the) gﬁtttloﬁm’(ﬂ) the prayer of the petition ought to be granted

4. Dedtcatlo% by sepz'i'.t‘:ét;e instruments for a sanitary sewer easement, a utility casement
and access control W1ll bc re.é@rdeéwnh the Sedgwwk County Reglster of Deeds:.
-5, No wiritigifgjection to.said vacation has been ﬁled w1th the: Clty Clerk by any owner
or adjoining owrk.*r who wmml’d be:a proper party to the petxtton

6. 'I‘I':e'a‘vacatton of the portion of vacated platted 15-foot alleys retained as. utility:
casements;:a Swfoot..mhty easement dedicated by separate instrument and a remnant portion of a
platted-alley d&ﬁbnbed herein should be approved




K\B{Lé’ﬁ'sublen; City Clerk

Vacation Order, 7 ' Page 3-of, 3.
VAC-2003-00023 : o

ITIS, THEREFORE BY THE CITY COUNCIL, on this 28 day of Octobgr,,gﬁQ-S 'Fd‘é&ed
that the above described portion of the vacated platted 15-foot alleys retained as lmilty e&’sc.rnents
5-foot utility easement dedicated by separate instrument and a remnant portion Q:f 1 p]atteda]ley are
hereby vacated. IT IS FURTHER ORDERED that the City Clerk shall cernfy a cr:‘pyo,f 3his orderto
the Register of Deeds of Sedgwick County. i i
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ATTEST:

Approved as to Formi:

Ga-;/yR.'

Stale of Kansas: )
Sadgwick Gounty )
Cﬂy of Wichita:

Ka@h%\ﬂe“— City Clerk of the City

of Wichita, Kansas, fi certify that the: doeum
8N
this I3 affxed & a true anc{ cdrmect copy of the oﬁgh;ltgnw#la%

the offica of tie GHy Clerk
Glven-un or my l%gnd gd I of the-Clty-of Wichita, Kiisas
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AGENDA ITEM NO. 5 3

METROPOLITAN AREA PLANNING COMMISSION August 21, 2008

CASE NUMBER:

OWNER/APPLICANT:

LEGAL DESCRIPTION:

LOCATION:

STAFF REPORT

VAC2008-00023: Request to vacate multiple easements and a portion of
right-of-way (ROW)

Jack Pearce c/o Quick Trip West Inc, McNamara Los Osos
(owners/applicants), Crafton Tull Sparks, ¢/o John Mohler

The vacated platted 15-foot alleys retained as utility easements (V-1730,
Film 1236-Page 974), a 5-foot utility easement dedicated by separate
instrument (Film 1236-Page 970), and a portion of platted alley as recorded
on the Martinson's Addition, Wichita, Sedgwick County, Kansas.

Generally located on the northwe\st corner of Seneca Street and Douglas
Avenue (WCC #1V).

REASON FOR REQUEST: Additional space for redevelopment

CURRENT ZONING:

VICINITY MAP:

“Subject property is zoned L1 Limited Industrial (L"), GC General
Commercial (*“GC”), and LC Limited Commercial (“*LC"). Adjacent eastern
(across Seneca) and northern properties (across Pearl Street) are zone GC
& LC. Adjacent western properties (across Dodge Avenue) are zoned LC
& GC. Adjacent southern properties (across Douglas) are zoned LC.

[
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VAC2008-00023 - Requcgto vacate multiple easements and a p&on of nght of-way
August 21, 2008 Page 2

The applicant is requesting consideration for the vacation of the described vacated platted 15-foot alleys
retained as utility easements, a 5-foot utility easement dedicated by separate instrument and a remnant
portion of a platted alley. The described easements and portion of alley run west - east and north —
south. There are manholes and sewer line in the east — west easement. Comments from Storm Water
and franchised utilities have not been received and are needed to determine if they have utilities located
within the described easements and alley. Because the proposed redevelopment of the Quick Trip site
includes expanding the size of the site, including the demolition of the abutting fast food restaurant,
there may be access control issues that need to be addressed; the Traffic Engineer must approve any
and all changes in access to and from the proposed Quick Trip site. The Martinson’s Addition was
recorded with the Register of Deeds March 3, 1886.

Based upon information available prior to the public hearing and reserving the right to make
recommendations based on subsequent comments from City Public WorksAWater & Sewer/Storm
Water, franchised utility representatives and other interested parties, Planning Staff recommends
approval to vacate the easements and alley as described in the legal description with the following
conditions.

A. That after being duly and fully informed as to fully understand the true nature of this petition
and the propriety of granting the same, the MAPC makes the following findings:

1. That due and legal notice has been given by publiéation as required by law, in the Wichita
Eagle and the Derby Reporter, of notice of this vacation proceeding one time July 31,
2008, which was at feast 20 days prior to this public hearing.

2. That no private rights will be injured or endangered by the vacation of the above-described
alley and utility easements and the public will suffer no loss or inconvenience thereby.

3. In justice to the petitioner, the prayer of the petition ought to be granted.

Therefore, the vacation of the platted contingent alley and utility easement described in the petition
should be approved with conditions;

(1) Vacate only those portions of the alley and utility easements as described in an approved
legal description, as approved by City Water & Sewer, Public Works, Storm Water and
franchised utilities. Provide Planning Staff the approved legal description of the vacated
portion of platied utility easement, via e-mail on a Word document.

(2) Any relocation or reconstruction of utilities made necessary by this vacation shall be the
responsibility, and at the expense of the applicant and per City Standards. To abandon
the sewer line provide Public Works with a certification from an engineer attesting that the
sewer line has been abandoned per City Standards or provide a guarantee for the
abandoning of the sewer line and a temporary easement, all to occur prior to the vacation
case proceeding to City Council for final action.



VAC2008-00023 - Requg to vacate multiple easements and a p&on of right-of-way
August 21, 2008 Page 3

(3) Provide Planning Staff with all required dedications by separate instruments for utility
easements. Provide the original to planning prior to the vacation case proceeding to City
Council for final action.

(4) All improvements shall be according to City Standards and at the applicant's expense
including any new driveways from private property onto public ROW, the continuation or
providing new cub and gutter and drainage lines. Any new drives onto public ROW must
be approved by the Traffic Engineer. Provide Public Works with all needed guarantee to
ensure that those improvements will be made, prior to this vacation case going to City
Council for final action. Provided all needed dedications for complete access control as
determined by the Traffic Engineer. Provide the original to plannmg prior to the vacation
case proceeding to City Council for final action.

(5) Retain the remnant portion of a platted alley, that intersects Seneca, until the Traffic
Engineer makes a determination in regards to it need or lack in reference to Seneca ROW

(6) Per MAPC Policy Statement #7, all conditions shall be completed within one year of
approval by the MAPC or the vacation request will be considered null and void. All
vacation requests are not complete until the Wichita City Council or the Sedgwick County
Board of County Commissioners have taken final action on the request and the vacation

SUBDIVISION COMMITTEE’S RECOMMENDED ACTION:
The Subdivision Committee recommends approval subject to the following conditions:

(1) Vacate only those portions of the alley and utility easements as described in an approved
legal description, as approved by City Water & Sewer, Public Works, Storm Water and
franchised utilities. Provide Planning Staff the approved legal description of the vacated
portion of platted utility easement, via e-mail on a Word document. .

(2) Any relocation or reconstruction of utilities made necessary by this vacation shall be the
responsibility, and at the expense of the applicant and per City Standards. To abandon
the sewer line provide Public Works with a certification from an engineer attesting that the
sewer line has been abandoned per City Standards or provide a guarantee for the
abandoning of the sewer line and a temporary easement, all to occur prior to the vacation
case proceeding to City Council for final action.

(3) Provide Planning Staff with all required dedications by separate instruments for utility
easements. Provide the original to planning prior to the vacation case proceeding to City
Council for final action.

(4) All improvements shall be according to City Standards and at the applicant's expense
including any new driveways from private property onto public ROW, the continuation or
providing new cub and gutter and drainage lines. Any new drives onto public ROW must
be approved by the Traffic Engineer.  Provide Public Works with all needed guarantee to
ensure that those improvements will be made, prior to this vacation case going to City



VACZ2008-00023 — Requestto vacate muitiple easements and a p&on of right-of-way
August 21, 2008 Page 4

Council for final action. Provided all needed dedications for complete access control as
determined by the Traffic Engineer. Provide the original to planning prior to the vacation
case proceeding to City Council for final action.

(5) Retain the remnant portion of a platted alley, that intersects Seneca, until the Traffic
Engineer makes a determination in regards to it need or lack in reference to Seneca ROW

(6) Per MAPC Policy Statement #7, all conditions shall be completed within one year of
approval by the MAPC or the vacation request will be considered null and void. All
vacation requests are not complete until the Wichita City Council or the Sedgwick County
Board of County Commissioners have taken final action on the request and the vacation
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