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STATUS SHEET

Board of Appeals Case No._3-48

204 West 18th Street Premises in Question

Sisters of the Most Precious Blood Appellant,s Name

Farmers and Bankers Building Appellantls Address

Same Ownerls Name

Ownerts Address

Building or Zoning Application Received by Building Inspector 2

March 3, 1948

Decision of Building Inspector
Refused

Appeal filed with Bond of Zoning Appeals

March 22, 1948

Hearing notice and rece ipt eklipp:
Mailed March 22, 1948 P

0

The variance or exception desired arises from some condition
which is not uniform in similiar districts__

The granting of the permit for the variance will not pre judice ·

the rights of adjacent prorerty owners or residents__.-_-

Adjoining Property Owners Notified
Mailed March 22, 1948 + IU 5,t94%'

Protests Received

Consents Received

Prior Cases on These Premises
40

Case Hearings March 29, 1948 (defer'Ded) * \N\G.,* ta,lqtW

Case Decided Fh£* lo \4 49 _Action of Board ,6.13· #AU./ 'L'.f,35-

-Notice of Decision Sent

-Court Cases
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October 26, 1948
BUILDING INSPECTION DIVISION

Fred Aley, City Attorney

S. B. Maple, Chief Building Inspector

204 West 18th

Some little time ago I was talking to you about the zoning viola-
tion at this place, and I stated that to my knowledge the owner,
have not taken any steps to bring the property into compliance 3.1-

with the soning ordinance.
ar==af

This violation is one of long standing and c onsists of using a
building for a dormitory or boarding house in an •RB" district,
which 18, according to our interpretation of the ordinance, a
violation thereof. These people have beon notified several times.
In fact, one of the notifications was b efore the property was pur-
chasid, and they were then advised that it could not be used for
the purpose for which they desired to use it. They also took an
appeal from the decision of the Building Inspector to the Board of
Zoning Appeals, rialch upheld the inspector' s interpretation of the
ordinance.

*tr/- 'i
.geia»,

The property is owned by the Sisters of the Most Precious Blood,
who were represented by Jochema, Sargent & Blase. Our lealings
were with Hoetzel Jochems.

Since there evidently has been no recent effort on the part of the , ':
owners, since the denial before the Board of Appeals, to bring this =4

property into compliance with law, it ia felt that perhaps it might . i

not be out of the way to ask for a restraining order or a omething Zatof that nature from the court.

Since the zoning ordinance places the responsibility for the en-
forcement of the same upon the building Inspector, I am passing
this matter on to you with the request that some action be taken.

12%

S. B. Maple
Chief Building Inspector

SBM MG

CC

Venerable Mother Ventura

Sacred Heatt College, 3100 McCormick
City Manager
Director of Service
Director of Research
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CITY OF WICHITA

BUILDING INSPECTION DIVISION

Blood
rTo Sisters of the Most Precious Owner Address Farmers & Bankers Bldg.

To Same
Applicant Address

9€4

Dear Sir:

Your Application Dated March 3, 1948
For a Permit for the remodeling

at the premises designated as
204 West 18th Street

Is hereby refused on this 3rd day of March , 1948
Under Section 17. Par. 2

of the Zoning Ordinance.
EN 4For the reason that said property lies within the "RBI' District, as

established by said Zoning Ordinance, in which district dormitories are not permitted,
and that such non-conforming usage of the property was established after the
enactment of said Zoning Ordinance.

./39**

key*J<*,9,6

Re/9

S. B. Maple
Chief Building Inspector

NOTE: Any appeal from this re fusal must be filed with the Board ofZoning Appeals (Room 203, City Hall) within ninety-(90) days after
9,2.M'the date of this refusal. For further information, take this noticeto the Planning Department, Room 2034 City Hall.
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BOARD OF ZONING APPEALS Case No. 9,- 48

Filed331&23)0191_

APPEAL UNDER THE ZONING ORDINANCE

TO THE BOARD OF ZONING APPEALS

Room 304, City Hall
Wichita, Kansas

owner

The undersigned, Roetzel Jochems, as attorney for/, hereby appeals

from the decision of the Building Inspector wherein a Building Permit

s Refuned For eeu.SjelgSt#iaggnif0? #fer:2=f ttii24t&
fac that the proper , as a dormitory tor girl Junior colleve students,
lies within the 'RB' district, a non-conforming use established 2ter the
enactment of the Zoning Ordinance. 

1 - 3-Thecround of thi.q appeal is for
relief fre unnecessaEy_ hardshi¥02£aoioned by a stfict tgpligation of theLoning Ordinance, as Ililly set in the attache s a menu.

The Plans, application, and all data heretofore filed with said Build-
ing Inspector are attached hereto and made a part of this appeal.

I have not made a previous application or appeal under the Zoning
Ordinance affecting these premises.

I hereby declare that all the statements contained in all of the
information transmitted herewith are true.

flki
'/' Appellant.

NAMES AND ADDRESSES

Appellant Roetzel Jochems Address 305 Farmers & Bankers Life Bldg.,
Sisters Adorers of the Most,Freclous Blood

Owner of •dchita, hansas, a kansas Address 3100 McCormick
Corporation

Lessee Sacred Heart College & Academiddress 3100 McCormick

INSTRUCTIONS

IIFFC 1. This appeal must be typewritten and filed within ninety (90) days
after the date of the decision of the Building Inspector from
which this appeal is taken.

2. The appellant must file an explicit Typewritten statement setting
forth:

(a) The principal points on which this appeal is made, These
points shall be the same as those under which the Building
Inspector issued a refusal, order, or decision.

(b) A clear and accurate description of proposed work or use.

(c) Specific reference to that Section of the Zoning Ordinance
under which it is claimed permit should be issued.

(d) Names and addresses of all owners and residents within a
distance of 200 feet of the property concerned.
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TO TILE BOARD OF ZOI, ING APPEALS OF TILE CITY OF WICHITA:

The appellant in this case is Roetzel Jochems, attorney

for the owner.

The property owner is a Kansas corporation as the

legal entity of an order of Catholic sisters known as the Sisters

Adorers of the Most Precious Blood. For a great many years these

sisters have maintaineC their convent at the southwest edge of

this city, 3100 McCormick-1-the old St. John's Academy property.

A few years ago, this institution became known as Sacred Heart

College and Academy, and the school is maintained for girls of

: high school and junior college classes.

t

i.4..

The dormitory facilities at 3100 lic Cormick having long

since become inadequate owing to increased enrollment, the sisters

decided in the summer of 1946 to endeavor to acquire off-campus

facilities instead of attempting to build new quarters. On this

account, they purchased the subject property.

The property is the former residence of Mr. h. E.

Holmes, and was built by Er. Clapp. It is as completely fireproof

as any structure with wood floors and doors could possibly be.

Erected in 1918 at a cost of between 50 and 60 thousand dollars,

it could not today be duplicated for anywhere near that amount.

It consists of three full stories and a full basement,

concrete, brick and tile throughout except for floors and doors.

f«€t

LA" ,

**Ck .
Wfwi>:..

2*/02#



, l · .2:likrr;L'@   _

43.0

43.9.4
944

It is ideally suited for its present use, despite its distance

from the school.

By the same token, on account of its quality, size and

condition, it is sadly out of place in its block, which is zoned

"RB" for 4-family use. The non-conforming use consists in the

employment of the building for dormitory purposes. It houses 33

junior college girls and 4 sisters.

1

i. ffy'

Though this property is now exempt from regular taxation

on account of the nature of its ownership, pr ior to its present

ownership it was assessed at 413,500, as contrasted with an

assessed valuation of 43,500.00 for the next higher property in

the block.

U..49=U+15*1

plef.9,1#

%9€440

Appellant alleges that the three j urisdictional grounds

set out in Section 33 of the Zoning Ordinance are present by

reason of the foregoing facts and that this Board may and should

grant the relief sought by appellant, namely, a reversal of the

decision of the Building Inspector refusing the owner a permit

to erect a fire escape, and such variance or exception from the

strict application as to the Board may seem proper.

4445./6.. A
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JOCHEMS, SARGENT & BLAES
ATTORNEYS AT LAW

30/ FARMERS & SANKEF?S .PE *ILDING ,
WICHITA,KANSAS

2

21 April 1948

In re: Appeal of The Sisters of the Most Precious
Blood

Noa.

*f,1

.kii.
Mr. David Rowlands
City Building
Wichita, Kansas

Dear Mr. Rowlands:

< Enclosed is a copy of the argument and brief whichI have submitted by mail to the members of the-
 Board of Zoning Appeals of the City of Wichita.

Very truly yours, j
JOCHEMS, SARGENT & BLAES

e, 4121=--
Jechems

7
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1*.FOD.E TID. BO,TD OF ZORING APPL.LS
OF THE CITY OF .IGHITA

In the matter of the appeal of

aL J.L-Ug w litA MJT 4.J.lI.,bS BLOOD Cace No. 2-48

OF :,Irpr"1, KANSAS, a Kanst,0 Corporation, )

Appellant )

*€r r.
1

SUPPLi.MDITAL A.',GUMLIE Ii;D B.JEF OF APPELI-2,2

i

This matter -,mo presented to the Board at its re„ uler

liciwing Lold March 23, 1348, ut which line by action of the

Boord, the r.auttor was u,ken under advisemont wi 122 an indication

that an opinion would be solicited from tle office of the City

Attorney.

The appellant; hereby takes the liberty of filinc with

the members of the Bocrd an arcu:£nt supplenon'.ary to that

already submitted on Narch 29, supported by a brief of autllorities

on the general subject of the jurisdiction and powers of this

Board.

orection of a flre escape, an Utoration Yhich would necesscrily

be approved concerning any property which oomplied with use and

occupancy redulations. Thc action of the building inspector in

cretion, by reason of the requirements of Soctlon 30 of the

gollillt; ordinance.

The balldlg permit tich was ro..'unod tma for the

refusing the permit was one iii which that officer had no dis-
44.43€4
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It 18 the contention 02 the ari:,IUmt that the four

jurisdictional roquiremonts established by Section 38 of thil

ordinunce ure had in this case. Appellant 2*2.3 1.·hat Condition

No. 1 relatk, to non-uniformity is satistled by the unusual

nuure of the property in ,uestion located in u block where

non-conformi: 11500 are already in exis texaco. (Note tho boardiIN*

and loting house inu,dbtely North of the appellant's properly).
21

Condltions 2,3 and 4 aro mot as evidenced by the

fac t thut no neibiboring ownera have indicated Gzly objections,

and that there is no question us to the hardalip feature.

Y

lie#*a

our Board is rdat is knor as "Board or Adjustment"

tmder the Depart.ue:it of Cor.·torce otondurd zoning act. tind ,·djoro

tho word 'board" 2 used in the followinc quotations, it 18

cloyed in reterring to a Do,rd of the cliar=ter of yours.

:w:·' L i«
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"In appli·ing the re..ulutlens, the administrative
02'icors are regured to obsorve u unifois course where the
conditions e.re uniform, and thus treat all proitrty alike.
Whore U.0 conditions oi' certain ·,roperty are such ln the
opinion of the board that to ai pty the prescribed rules of
law would work injustice to the property owner, or would be
imprecticable. the board may orkin: te special rules to bo
a. -liod with the limitation that they =aist confom to the
inlent or purpose of the zoning law. In every such caso
the c].un,i:e or exception rog,ired would be the rule of action,
not initiated and expressed in exact terms by the led;ialative
body, citlier otate or city. but by an aclministrative board
actin, not w its ient, but as a board of officers belong-
ing to the oxecutive branch. Every clunce or exception
Loverned by tlze Loaril rul013 WOL:ld depend, to be sure. upon
the circurtist,mces of tlie individual case.

tza*-

"This is the overnmental mothod of continontal
Luropcar. cities and the cities 02 the Britial. Isles, where
for the most vart the encral laws ompo-.ier tho local
aut}:oritios to do namoh t:4140, but do not exact uniformity

:%1 of act*n t.8 :o any particulir Det of functions bor precise
rules.

L U 3 Moivaillin Municirtl Cor orations, :d id., Soc. 1050, p. 523.

1.

994,+.f'' '10

..2 2612© , .4':1
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"The discretion conferred upuu thia board 10 17
ito very llc lure more 81-Ello than the written trovicions
of the law rele.:14 to tho laying out of zones and poculat-
inc the unes of real estate and the kinds of atructures and
methods of buildin, and :=Intainint, tl·*:i therein can
possibli' be. 6.hei: a zoninG law 04,0 that those obarued
with th; duty of prescribin, 2.0 zones ami re-ulationa
21.all do 80 and so, or 81*11 not do Buch and such, it with-
holdo from them any leeway. It treats all i r operti- alike
where the surroundir·u conditions are the santo or substan-
tially the swje. It establishes a uniform rule. The
leelslutive department thus ota Les the conditions under i
which, in ti.t ciacrotion veoted in it by t,he Conatitution,
re·'ulatio:.0, restrictiona and prohibitions as to the use of 1
property nuty be imposed. This is in keopin- witi, the
divigion of covernmental £ owers lito le.i,s*. live, executive j ...and judici61, tuld 11180 Witt. Our tileor:, 01 u uoverr=ent of 994¢
lava, not of men." But as a Lact it 5 realized that 22 2%922
ed 1.Acly built up city are not, nor can tliey Le, tio
Sulao or ever. 80 oubs tantially. Theao CJ:iditions may 761,7 8*0..P; 1.1.-
in the sans district or zone. How, U.en, can all property *14 :
affected be troeed alike and thus mete jut substar.Lial 2
justice to all owners? Lhero conditions ·aldely di-LTer, to
treat Ull of U.8 Pro perty 0-.incro alike wo-41.1 Ii4an injustice
to some. 'The cret.tion of the bohrd, and hives Cirl,j it with R

discrotionary 2,990:'4 6 52 5.4448 4,14 81-*Cial ekcef,tie:M M
60 Gne terms of ti.e law "in b.:=ony wlth 11.s .en©ral ..ur'?080 IT*UU,0und intent i.nd 1:1 i.ecords#e w·iii. ceneral or Epecilic rics *Ra€25-
'le:·cln cont,Lried" lituL:.s Uu.t w,-ori diversitic: in condition: »lamm
exist, ull property la not. to be dealt with Clike. Properk
surrounded by peculit.r or u ceptional coptitions need not,
if the board so determines, be mule mui>ject to the uniform
rules 1&14 down by the hu,d And fast provisions 02 the law.
The beard is v..a·'.0 with broad discretionAry powers. It nol
only ac ts .8 an im:ginintrative body in •pplyli t'..e uniform
rules of 11= 1+en the condltions prescribed therein ar•
found to axis t, but is -iven :-ower also to make Ch&408
therein und exceptions theretb when the conditions surround·
ing Given propcrt ar·c different from any that could havebeen anticipa.ed 4 the lazaak. rs. In such caae U.0 restri,
tions or,ecifled in the rk,id law 14.-O not to Trevall, but aw
as the board, uftor imele:i a'ion of tlio I,010¥ant iacts,
determinos al,ould be a: pliol to tte end that fl, law Lo
destned may be carried out falrk and j-untice be dno, as
near cle nostible, to all properti' thit/by affected.

ibid, pace 527.

3*1
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ler,cal of Flocrolielia, 048 i'B. 98,·34 4 (Cd) 62, it

was hold that tho action of a boa: d of adjust=ent in permitting

occupancy of a dwelling as c syna,Auo und a residence for the

rabbi was not shorm to bc arbitrary, capricious and wireas·inable.

In White vs Board of ,Ujustant of City of Bir,1412;4

245, Ala. 48, 15 So. (24) 585, tho court. stated: "Clne of the

principal purposes oi the board of adjust;rent is to apply the

discretion 02 experts to exceptional instancefs whire permits

are desired, not strictly c·mformiAD to tho recultions provided

in the ordinance.

In Lee vs board o. ..djust .ent o. City of Rocle 39·mt,

226 N. C. 107, 37 5. i.. (26) 128, the court pointed out that a

building inspector is a i urcly adair.iotrative K.ent, and that

in isguing buildinG P.trmita, lie nalat follow literal provisions

02 zozling rcculctiono. On the other Land, thu Goard of adjustment

was au:horiged and created so that on applicant who thinks he

re,uires 80;zo amolioral on of the strict letter of Cle law may

huve a forum in wlich he Ilay be heard.

In Grius vs City of Paterson, 132 Ii. J. L. 145, 39 4

(2d) 231, a variance was alloy'ed to permit the oport tion of a

funeral home .n a reaidential zone.

In Oklay=a City vs Harris, 191 Okla. 126, 126 P. (2d)

988, it was 1.old that where lit.eral ento: coment of a zoning

ordinance would result in. unneocoar. ry hardollp, the bot rd of

-4-
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adjuottent may vary le application of the ordinince in & parti-

cular case, so thkt aubstantial justice may bo done, in such a
maxine·r wid to such an extent us will aol be contrary to the

spirit of the ordinance or the public interest.

In Thomas vs Bonrd of Standarda Lnd Appeals of City of

Now York, 263 App. Div. 352, 33 N. Y. S. (22) 219, it ·,wan held

that the standard for , rantk. r. variance is sufficient which

roguireD that ecch variance shall be desk,ned to promote the

public health, ar.fety und conoral wolfaro and that the bo,ird in

2,rantins a variance shall c.ive reasonable concidoration to the
oharactor of the district, its F'culiar u.soa, the cons(.rvation of

property values, und le direction of buildik- dovelopment in

accord with a woll-considered 116:ne

,/ Appellant respectfully coks tbis Boad to uive carGo
M consideration to this a:peal, and to make. if possible. a

4·Aggi·

peroonal inu>.cotion of the propert in tut:stion, and atudy the

charao.or of its nek,hborhood, cni to base its decision upon

the liberal interpretation of its jurisdiction inline with the

broad and procrossive spirit indicated by the foregoing authori-
ties.

:141· _

1.eapectfully submitted,

Attorney foi/218 Slaters of '10 Mout Precioun Blood

34%2
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it* ';' THE CITY OF WICHITA

OFFICE OF Planning and Research DATE April 7, 1948

To Fred W. Aley, City Attorney

FROM David D. Rowlands, Planning and Research Assistant
SUBJECT Board of Zoning Appeals

Case No. 2-48

At the meeting of the Board of Zoning Appeals held March 29,
1948, Case No. 2-48 was heard by the Board of Zoning Appeals on
which no decision was rendered.

As you probably know, the Board cannot assume jurisdiction to
grant an exception or variance from the strict application of
the provisions of the zoning ordinance unless it first finds
that the following conditions are present:

1. That the exception or variance desired arises from
some condition which is not uniform in similar districts.

2. That the granting of the permit for the variance will
not adversely affect the rights of adjacent property
owners or residents.

3. That the strict application of the terms of this ordi-
nance will constitute unnecessary hardship upon the
property owner represented in the appeal.

4. That the exception or variance desired is not against
the public interest.

First class cities in the State of Kansas are empowered to create
Boards of Zoning Appeals by virtue of a statute passed in 1939
which may be reviewed in the 1945 Supplement to G.S. of Kansas
1935, Section 12-714 and 715. The Drovision in Wichitals zoning
ordinance, namely Section 33, which creates the Board of Zoning
Appeals was developed in conformance with the authority granted
by the statute.

e.9»-

This controversial case involves an appeal by the Sisters of the .1
Most Precious Blood relating to the premises located at 204 West f
Eighteenth Street. This property was purchased for dormitory
purposes for the institution known as the Sacred Heart College
and Academy. Thirty-three junior college girls and four Catholic j
Sisters are now housed in this structure which is located in an
"RB" or four-family dwellin- district, and which therefore makes I
the use of this property for a dormitory an illegality.

Some discussion arose as to the merit of changing the zoning from
an "RB" to a "B" or multiple-family use, thereby permitting the

-1
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Page 2 - Fred W. Aley
April 7, 1948

operation of this dormitory in the proper zone. However, it was
pointed out by one of the members of the Board that the City
Planning Coinmission would probably not deem it advisable to spot
zone this particular property for the accommodation of one organi-
zation, and that it was his opinion that the general character
of the neighborhood did not justify the establishment of a "B"
use district at this location.

r.'

41

Under the zoning ordinance, public schools, elementary schools,
high schools, and private schools having a curriculum equivalent
to and substantially the same as that of a public elementary
school or public high school are permitted in any zone of the
city. Inasmuch as this dormitory is an essential adjunct to the
school since accommodations of one type or another are necessary
to house out of town students, the proposition was entertained by
some members of the Board that this dormitory might conceivably
be considered a part of the school, thereby acquiring the status
of a legitimate operation. If this interpretation were placed on
this matter, then it is quite possible that condition one, namely,
"that the exception or variance desired arises from some condition
which is not uniform in similar districts" would be present in
this instance. In brief, it was pointed out that this dormitory
building would be permitted in this neighborhood if the academy
itself were located at these premises. Gther members of the

Board did not agree with this conclusion.

451

The Board then by motion referred this appeal to the Legal Depart-
ment for its interpretation and opinion. Attached herewith is
the folder obtaining all of the data on this case identified as
No. 2-48.

An opinion on this matter by Wednesday, April 21
ciated.

would be appre-

al·<9(2_D- 7
David D. Rowlands

Planning and Research
Assistant

DDR:la

CC: Lawrence Curfman

;·de.

e

E. N. Smith

5?imi
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That part of Res A, adj Lots 17 6· 19
Block 2, Fairview Addn

' Clart

11>1
on West

H. L.

U.) ELLG. Pl

rcClaran
Z

Lots 21 8 23, Blk 2, Fairview Addn A. C. Mallnow

1 -

That part of Res A adj Lots 21 & 23
on West, Blk 2, Fairview Addn / /Clapp Investing Corp.

bel h. mu
Lots 25 & 27, Blk 2, Fairview Addn 4//Sam.V. Tamblirm

(933 lA)luwqI-¥ PQ-.Res A, adj Lots 25 & 27, Blk 2
on West, Fairview Addn Sam Tambling

West 100 ft Lots 1-3-<-7,
Fairview Addn

Blk 4
L. P. 6 Wade N

/ Barnfield /7141· 56 FRA.C.,6

East 40 ft Lots 1-3-5-7, Blk 4
Fairview Addn /4. H. Quillian

, 9 04 WELL,rw<.74•,• 12 L

«li

Lots 9 6 11-13- 6 15, Blk 4
Fairview Addn ' //Carrie B. Pen™rk' . tiA/immia"Nma,-4, *AL#*GA

Lots 17 6 19, Blk 4, Fairview Addn j ,/Elmer & Gurtha C. ./illill
O'Bryan 3/1.1 5/.47.-

Lots 21 & 23, " " / /1· . L la ;'og 'r :RA} 0
Lots 25 6 27, " 11 // J. W. 6 Vay N. Garrott

3/IL 4.

Lots 41-43-45-47, Blk 3,
Fairview Addn ,/P

4 -ra J. Nodurfth

111» U===2
Lot 39, Blk 3, Fairview Addn Lucile Nodurf;

" l Getto 6 Florence 1,1-1
McDonald #238 *W-4-

Lot 37

:. -5 ·4 h · ' 47'991;ZE?

1

·4'42070$7*9iy''' C , J 9 -992<i'*94' LVAMN?F

0

List of owners within 200 ft of: Lots 1-3-5-7-9-11, Blk 2 6 all Res A adj
sd Lots on West, Fairview Addn, E 4.68 ft Res B, Carey Park Addn lying East
of Lots 46-48, Blk 1, Corey Park Also Res B, Carey Park Addn lying East of
Lots 39-40-42 8 44, Rlk 1, Carey Park Addn

Lots 1-3-5-7-9 & 11, Blk 2 & all of Res A
Adj. said lots on West,·in Fairview Addn.,
East 4.68 ft. Res B, Carey Park lying East
of Lots 46 6 48, Blk 1, Carey Park,
Also Res B, Carey Fark Addn lying East
of Lots 38-40-42-44, Block 1, Carey Park Addrdhe Sisters of the Most

Precious Blood

Lots 13 6 15 & that part of Res A adj on
West, in Blk 2, Fairview Addn James H. & Luella M.

Rhoades

T,Al·.R 17 4 1 1. Blk 2 poi y.„low U.I....F P
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Lots 37-39-41-43-45-47 & that part
J of Res A, adj on West, Blk 1,
Ett.f Fairview Addn 1, Bertha Stackman fiNG- IIIL.

Lots 46 2 48, Blk 1, Carey Park Addn

& West 3.32 ft lies B, on East cLevi & Beulah Armstrong'4 0 i FA'*vitv.

Lots 42 8 44, Blk 1, Carey Park Addn /John H. Booth 1 2,0,4 2
Lots 38 & 40 " " Marie Cole

.,IT: D

Lots 34 & 36, " " Lawrence A. 6 Eileen C.
/4Karcher ,«9,4 F:':w

4£

Lots 30-32, " " ,//Bridget M,$E.g#8,.,.,
Lots 20 6 26 11 11 bral ter

Plush

Lots 22 & 24 1/ C. W. & Varie I. Givens651 F
N 300 ft & S 450 ft of Res. P, Blk 1,
Carey Park Addn 14 -1

Lots 45 & 47, Blk 2, Carey Park Addn

49@
. H. Seidl

..,1- -· /3'2O4b-41

. G. 8 Lauretta B.
anders /9.3 P

,·*K-9/8

Lots 41 & 43, Blk 2

Lots 37 6 39, "

, Carey Park Addn ,/William A. & Zola Zahourek
lauG RApir

" 14 Hazel Rul ck 14 i; F

Lots 33& 35, " " /'Phillip J. 2- Pear Schafer
Lots 29 & 31, " „ / /Venus F. E Claudie C. Hale

1129 F

Lots 25 & 27, "
tda.A#&..hy;

East 40 ft Lots 50 to 60 even Blk
& that part of Res A adj on East,
Carey Park Addn

West, 94 ft Lots 50-52-54-56, Blk
Carey Park Addn

8%

/ , Cordis E. Vice, Jr & Helen
M. Vice i, m wit 1·tk

/,Ernest N. 6 ·P*thrp£*%dwehr
0

Bertha Stackman Gouldner

8,

4 , Will-iam Da;111 9,3,Zill

r«.4. ir J .

i ': fi A-:

B :*.

F.2·,

1/imm West 94 ft of Lots 58 & 60, Blk 2,
Carey Park Addn ,/Price W. 4 Cecil B. Fugit

73-, 6,0.ENW.ch'=96%34
Lots 49 & 51, Block 7, Carey Park Addn /4 Harold & Vida Irry

•9,1 49,6,04

Lots 53 8 55, Blk 7, Carey Park Addn // James A. Miller

br//1(/1/MIAF40, ...,4,9.7./.wl
Lots 57 & 59, Block 7, Carey Park Addn T1/coe V. & Ethel Foster ·m=g,MANal/Z/41/qjilmma·' .

, 2 00 4 7»' u '
-f

THE MIDLAND ABSTRACT COMPANY hereby certifies: That the foregoing is a
true and correct list of the owners of the various lots and/or tracts lying I·ig#%31@1§%10*3
within a radius of 200 feet from Lots 1-3-5-7-9-11, Blk 2 6 all Res A ad j. 44·.5.4
sd lots on West, Fairview Addn E 4.68 ft Res B, Carey Park Addn lying East of €*?g}%0 ',
Lots 46-48, Blk 1, Carey Park Also Res B, Carey Park Addn lying East of Lots ikl,04
38-40-42-44, Blk 1, Carey Park Addn as shown by the deed records in the
office of the Register of Deeds of Sedgwick County, Kansas, on this date.

i Witness our hand and seal this 16 day of February, 1948, at 7:00 o'clock
A. v.

?Mil THE M ]Rmaa) ABSTRAOT COMPANY

j

.i

4,93411

Order No. 61282 President

(GES)

3%*bi>y:ff:.f·ff

R. & Iva L.

%
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69;): 2 ..1 *BOARD OF ZONING APFEALS Case No. - -- , r 41 -

Filed , 19-

APPEAL UNDER THE ZONING ORDINANCE **95#-4*0

To THE BOARD OF ZONING APPEALS

Room 304, City Hall
Wichita, Kansas

owner

The undersigned, Roetzel Jochems, as attorney for/, hereby appeals
e?3394»40

*94444*4'N

from the decision of the. Bulldlng Inapector wherein a Buildinx mit ----

fac* #&Mih ci enla, IN'.·:rg:;-Vi 6.61-1

lies within the AB district, a non-conforming use established after the 11:#a==F

enactnent--of--1.1. Z.1111% O£ aluallue. I ....-,U-

2 The ground of this appeal is for

The Plans, application, and all data heretofore filed with said Build-
ing Inspector are attached hereto and made a part of this appeal.

I have not made a previous application or appeal under the Zoning
Ordinance affecting these premises.

I hereby declare that all .the statements contained in all of the
information transmitted herewith are true.

35=.

Appellant.

NAMES AND ADDRESSES

Rootzel Jochems 305 Farmers & Bankers Life Bldg.,Agoellant,. . Address
Sisters m.lul·urn u£ Llic Muu L Prouiu u. Divull

3100 McCormick
Owner of ¥dchita, Aansas, a Kansas Address

Curwora-lion

Lessee
Sacred Heart College & Achde9[ddress 3100 McCormick

INSTRUCTIONS

1. This appeal must be typewritten and filed within ninety (90) days
after the date of the decision of the Building Inspector from
which thls appeal is taken.

The appellant must file an explicit Typewritten statement setting
forth:

(a) The principal points on which this appeal is made. These
points shall be the same as those under which the Building

Inspector issued a refusal, order, or decision.

(b) A clear and accurate description of proposed work or use.

(c) Specific reference to that Section of the Zoning Ordinance
under which it is claimed permit should be issued.

(d) Names and addresses of all owners and residents within a
distance of 200 feet of the property concerned.



9,0,?ME32
TO THE BOARD OF ZONING APPEALS OF TILE CITY OF WICHITA:

The appellant in this case is Roetzel Jochems, attorney
for the owner.

The property owner is a Kansas corporation as the

legal entity of an order of Catholic sisters known as the Sisters

Adorers of the Most Precious Blood. for a great many yeara these

sisters have maintained their convent at the southwest edge of

this city, 3100 McCormick---the old St. John's Academy property.

A few years ago, this insti tution became known as Sacred Heart

College and Academy, and the school is maintained for girls of

9 high school and junior college classes.

m.*299

The dormitory facilities at 3100 Mc Cormick having long

since become inadequate owing to increased enrollment, the sisters

decided in the summer of 1946 to endeavor to acquire off-campus

facilities instead of attempting to build new quarters. On this

account, they purchased the subject property.

The property is the former residence of Mr. W. E.

Holmes, and was built by Mr. Clapp. It is as completely fireproof

as any structure with wood floors and doors could possibly be.

brected in 1918 at a cost of between 50 and 60 thousand dollars,
.':f Mit could not today be duplicated for anywhere near that amount.

It consists of three full stories and a full basement,

concrete, brick and tile throughout except for floors and doors.

4%%·t-
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It is ideally suited. for its present use, despite its distance

from tho school.

By the same token, on account of its quality, size and

condition, it is sadly out of place in its block, which is zoned
"RB" for 4-family use. The non-conforming use consists in the

employment of the building for dormitory purposes. It houses 8§

junior college girls and 4 sisters.

Though this property is now exempt from regular taxation

on account of the nature of its ownership, prior to its present

ownership it was assessed at *13,500, as contrasted with an

assessed valuation of *,500.00 for the next higher property in
the block.

Appellant alleges that the three jurisdictional grounds

set out in Section 33 of the Zoning Ordinance are present by

reason of the foregoing facts and that this Board may and should

grant the relief sought by appellant, namely, a reversal of the

decision of the Building Inspector refusing the owner a permit

to erect a firo escape, and such variance or exception from the

strict a·pplication as to the Board may seem proper.

3

y
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