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STATUS SHEET

Board of Appeals Case No., 2-48
204 West 18th Street Premises in Question
Sisters of the Most Precious Blood Appellant's Name
Farmers and Bankers Building Appellant's Address
Same Owner's Name

Ownert's Address

Building or Zoning Application Received by Building Inspector
March 3, 1948

Decision of Building Inspector__ ___ _
Refused

Appeal filed with Bond of Zoning Appeals
March 22, 1948_

Heearing notice and receipt
Mailed March 22, 1948 ¥ MWaus ja¢g
U

The variance or exception desired arises from some condition
which is not uniform in similiar districts

The granting of the permit for the variance will not vre judice -
the rights of adjacent property owners or residents__

Ad joining Property Owners Notified
Mailed March 22, 1948 %+ W\HG,H%
e ¥

Protests Received

— Consents Received

Prior Cases on These Premises

TG T

-]
Case Hearings_ March 29, 1948 (deferbed) W “r\{\a_u, 12,1949
N

. Case Decided YN)-.»QL'.} \qul Action of BoardM_&&Az_ 3
0y . ! 8 !

Notice of Decision Sent

Lo Court Cases




October 26, 1948

BUILDING INSPECTION DIVISION

Fred Aley, City Attorney

8. B, Naple, Chief Building Inspector
204 west 18th

Some little tims ago I was talking to you about the zoning viola-
tion at this place, and I stated that to my lmowledge the owners
have ot taken any steps to bring the property into compliance
with the soning ordinance.

This violation is one of long standing and consists of using a
bullding for a dormitory or boarding house in an Wrp® district,
which is, according to our interpretation of the ordinance, a
violation thereof. These people have been notified several times.
In fact, one of the notifications was before the property was pur-
chased, and they were then advised that it could not be used for
the purpose for which they desired to use it. They also took an
appeal from the decision of the Building Inspactor to the Board of
Zoning Appeals, walch upheld the inspactor!'s interpretation of the
ordinance.

The property is owned by the Sisters of the Most Precious Blood,
who were represented by Jochems, Sargent & Blase. Our dealings
were with Roetzel Jochems.

Since there evidently has been no recent effort on tho part of the
owners, since the denial before the Board of Appeals, to bring this
property into compliance with law, it is felt that perhaps it might
not be out of the way to ask for a restraining order or something
of that nature from the court.

Since the zoning ordinance places the responsibility for the en-
forcement of the same upon the Building Inspector, I am passing
this matter on to you with the request that some action be taken.

S. B. Maple
Chief Building Inspector
SBM MG
Ce
Venerable Hother Ventura
Sacred Heart College, 3100 MeCormick
City Manager
Director of Service
Director of Research




CITY OF WICHITA
BUILDING INSPECTION DIVISION

To Sisters of the Most Pl'aciousmg‘:ger Addressg Farmers & Bankers Bldg.

To, Same Applicant Address

Dear Sir:
Your Application Dated_ _ March 3, 1948

For a Permit for the remodeling

at the premises designated as
20l West 18th Street

Is hereby refused on this_ 3rd day of _ March , 1948

Under Section 17, Par, 2 of the Zoning Ordinance.
For the reason that said property lies within the "RB" District, as

established by said Zoning Ordinance, in which district dormitories are not permitted,
and that such non-conforming usage of the property was established after the

enactment of said Zoning Ordinance.

gpte

pl
Chief Building Inspector

NOTE: Any appeal from this refusal must be filed with the Board of
Zoning Appeals (Room 203, City Hall) within ninety-(90) days after
the date of this refusal. -For further information, take this notice
to the Planning Department, Room 203, City Hall,




BOARD OF ZONING APFEALS  Case No. %= 48

rilea aaduapr9 R

APPEAL UNDER THE ZONING ORDINANCE

TO THE BOARD OF ZONING APPEALS
Room 304, City Hall
Wichita, Kansas
owner

The undersigned, Roetzel Jochems, as attorney for/ hereby appeals

from the decision of the Building Inspector wherein a Building Peoimit
1j 3 at

% 7 % he g e refus —,
fa&stﬁ %uﬁfl For t i as ¢ i 7L g ,]r students,
lies within the -Lstrlct a non-conformlng use established af ter the
endCtment of the Zoming OFATnance. o

— X s s i %
T AT DR MR R

The Plans, application, and all data heretofore filed with said Build-
ing Inspector are attached hereto and made a part of this appeal,

I have not made a previous application or appeal under the Zoning
Ordinance affecting these premises.

I hereby declare that all the statements contained in all of the
information transmitted herewith are true.

_A@ﬁfﬁ Gﬂfz-' 3
- :) // Appellant,

/

NAMES AND ADDRESSES
ess 305 Farmers & Bankers Life Bldg.

pellant Roetzel Jochems g
Euter Iforers of the Host_Precious Blood
owner_of Wichita, sas, & Kansas pddress 9100 licCormick

S
e Baored Heurt Collags & hebtiortol 2100 Molormlok

INSTRUCTIONS

This appeal must be typewritten and filed within ninety (90) days
after the date of the decision of the Building Inspector from
which this appeal is taken,

The gPpellant must file an explicit Typewritten statement setting
forth:

(a) The principal points on which this appeal is made. These
points shall be the same as those under which the Building
Inspector issued a refusal, order, or decision.

(b) A clear and accurate description of proposed work or use.

(c) Specific reference to that Section of the Zoning Ordinance
under which it is claimed permit should be issued,

‘gd) Names and addresses of all owners and residents within a
istance of 200 feet of the property concerned,




| TO THE BOARD OF ZONING APPEALS OF THE CITY OF WICHITA:

The appellant in this case is Roetzel Jochems, attorney

| for the owmer.

: The pro/perty owner is a Kansas corporation as the
legal entity of an order of Catholic sisters known as the Sisters
Adorers of the liost Precious Blood. For a great many yea‘rs these
sisters have maintained their convent at the southwest edge of

| this city, 3100 McCormick-~-the old St. John's 4cedemy property.
| & few years ago, this institution became known as Sacred Heart

I College and Academy, and the school is maintained for girls of

| high school and junior college classes.

The dormitory facilities at 3100 McCormick having long
| since become inadequete owing to increased enrollment, the sisters
decided in the summer of 194€ to endeavor to acquire off-campus
| fecilities instead of attempting to build new quarters. On this
account, they purchased the subject property.

The property is the former residence of lr. W. E,
Holmes, and was built by lLr. Clapp. It is as completely fireproof
as any strueture with wood floors and doors could possibly be.

| Erected in 1918 at a cost of between 50 and 60 thousand dollers,
it could not today be duplicated for anywhere near that amount.

It consists of three full stories and a full basement,

~concrete, brick and tile throughout except for floors and doors.




| It is ideally suited for its present use, despite its distance

' from the school.

By the same token, on account of its quality, size and
:: condition, it is sadly out of plece in its bloeck, which is zoned
| "RB" for 4-family use. The non-conforming use consists in the

| employment of the building for dormitory purposes. It houses 83

| junior college girls and 4 sisters.

Though this property is now exempt from regular taxation
| on account of the nature of ifs ovmership, prior to its present

| ovmership it was assessed at 13,500, as contrasted with an

 assessed valuation of $3,500.00 for the next higher property in

the block.

Appellant alleges that the three jurisdictional grounds
:ﬁ set out in Section 33 of the Zoning Ordinance are present by
reason of the foregoing facts and that this Board may and should
| grent the relief sought by appellant, namely, a reversal of the
decision of the Building Inspector refusing the owmer a permit
to erect a fire escape, and such variance or exception from the

strict application as to the Board may seem proper.




JOCHEMS, SARGENT & BLAES

: ATTORNEYS AT LAW
w.0.JocKEMS 305 FARMERS & BANKERS LIFE BUILDING PHONE 2-8448

L JocHEMs WICHITA, KANSAS
'ROBERT G BRADEN 2

21 April 1948

Appeal of The Sisters of the Most Precious
Blood :

Mr, David Rowlands
City Building
Wichita, Kansas

Dear Mr. Rowlands:

I have submitted mail to the members of the-
Board of Zoning Appeals of the City of Wichita.

Enclosed is a copy of the argument and brief which
Ty

Very truly yours,
JOCHEMS, SARGENT & BLAES

- é%eﬁwépﬂ
etzel Jp

chens

RJ swr
Enc.




DEFORE THE BOARD OF ZORING ALPEALS
OF THE CITY OF WICHITA

In the meiter of the appesl of

)
THE SISTEHS OF THE EOST PRECIOUS BLOOD Cage lio. 2~48
OF WICHITA, KAiKGAS, & Kenses Corporation,

Appellent

This metter was presented to the Board ot its reguler
Learing Leld March 23, 1946, at which time by sction ol the
Bosrd, the metior was tuken under sdvisenont wilh en indicstion
that an opinion would be solicited from the offiee of the City

ittorney.

The appellent hereby takes the liberty of filing with
the members of the Dourd an ergument supplemeniary to that
slready submitted on Merch 29, supported by & brief of suthorities
on the goneral subject of the jurisdiction and powers of this
Doard,

The bullding permit which wes rolused sms for the
ersction of & £ire escape, an wlbteoration which would necessarily
be approved concerning euy property which complied with use end
occupancy reguletions, %he actlon of the building inspector in
vofusing the pernit was one in which that officer hed no dis=
oretion, by resson of Lhe requiremenis of Sectlon 30 of the




It is the contention of the appellan that the fowr
jurisdictional reguirements established by Sectlon 38 of this
ordinence ere had in this case. Appellant fzcla that Condition
o, 1 relating to non-uniformity is setlsfied by the unusual
neture of the property in question located In o block where
non=conforming uses are already in existence. (lote the boarding
and lodging house imwdistely North of the spyellent's propertyls

Conditions 2, 8 and 4 are met as evidenced by the
fect thet no nelighboring owners heve indlcuted any objections,
and that there is no question us to the hardship feature.

Your Board is what is inown as "Board of Adjustment”
under the Depertaent of Coamierce standerd soning act, wnd whers
the word "boerd" is used in the following quotations, it is
enrloyed in referring to o Board of the cheructer of yours.

"In nppﬁhﬁ the re ulatlons, the administrative
e

officers sre reg: to obsorve & uniform course where the
conditions ere uniform, end thus treat all property alike,
Where the conditions ol certalin -:rogﬁ‘rty are such in the
opinion of the bourd that to ajp preseribed riles of
law would work injustice to the property owmer, or would be
imprecticable, the board mey origincte special rules to be
apilicd with the limitation that they must confoma to the
intent or purpcse of the zol lew, In overy such case
the or exception mgulmd would be the rule of actlon,
not initiated end expressed in exnct terms by the leglislative
w, either state or city, but by an administrative board
acting not es its egent, but sz = bourd of officers belong-
ing to the executive branch, Jwerg‘chnnga or exception
gumd by the bosrd rules would depend, to be sure, upon
circumstances of the individual case,

"This is the governmental method of continental
Buropsan cities end the cililes of the British Isles, where
for the uost part the eneral laws empower Lho louni
autiorities to do nmﬁ things, but do not exact uniformity
::'ilwt%on és to sny pertiouler set of funetions by preclse
les,

8 MeGuillin Munlcipel Copyorations, 24 Ed., See, 1060, p. 528,




"The discretion conferred upen this board 1s by
its very noture more elestlc than the written provisions
of the relsting to the lsying out of zones end regulate
l.ufmt?. uses of reel estale and kinds of structures and
me of building snd meinteining them therein can
;ossibly be, When s zoning low says that those charged
with the duty of prescribing the sones snd reguletions
shell do so end 8o, or shall not do such &nd such, it with=
holds from Cthem loeway. It treets all property elike
where the surro conditions are the same or sul
i the same. It esteblishes & uniform rule.
lezislotive department thus steies the conditions under

1.leh, in the discretion vested in it by the Constitution,
regulations, restriotlons and prohibitions as to the use of
sm{:rh;r mey be lmposed. This is in keeping with the
ivision of governmentsl powers into legislutive, executive
and judieiel, enc also wilk our iheory ol "e govermment of
laws, not of men.” But as o fact it ls reslized that the
conditions of all real estute releting to zoning in sy old
and lurgely built up oity ere not, nor can they be, the
sume or even so subslenilelly. Hese conditions Ray v

in the same district or sone, IHow, then, can all prope
affected be treated slike wnd thus mete out substantlial
ustice to «ll owners? Vhere conditlons widely dilfer, to
reat a1l of the property owners alike would wmean injustlce

to some. The crecticn of the bosrd, spd luvesting it with
dlseretionary pomers Lo weke changes and speclal exceptions
to the terms ol the lew "in hermony with its genersl pur
and intent snd in sccordence with general or specifile rules
thareln conteined™ mecns thet when diversliles in eonditlons
exist, ull property is not Lo be deslt with slike. Property
surrounded ﬁy pecullar or e.ceptional condltlions need not,
if the besrd so determines, be mude subject to the uniform
rules leld down by the herd snd fast provisions of the law,
Tho Beard ie vesied wilk broad dlscreblonary powerss It not
only mcts ss an edministrative body in applying the uniform
pules of les when the conditions prescribied therein are
found to exist, but is glven power also to make changes
therein end exceptions thorsto when the conditions surround-
ing given {m‘mr are different from any that could heve
been anticipated by the lewsukers. In suoh case the resirig-
tiona specified in the rigld lew are not to prevall, but such
53 the boerd, after investijation of the relovant facts,
deternines mrould be arplied to tle end thal the luw o8
designed may be cavrried out fmirly end gustim be dgze, o8
near ss possible, to a1l property thereby elfected.

ih1d, page 527 '




4ppeal of Floershelm, 348 Pa, 08, 84 4. (24) €8, it

wus hold that the setion of & board of edjustiwent in permitting
occupanoy of & dwelling es & synagogue and o residence for the

rabbi was not shown to be arbiirary, capricious and unreassnables

nt of C
245, Als, 48, 15 So. (2d) 585, the court stated: "Ono of the
prineipel purposes of the board of adjustment is to apply the
discretion o experts to exceptional instences where pernits
are desired, not strictly conforming to the rezulations provided
in the ordinunce,"

In Lee vs Boerd of idjustuent of City of M
286 N, C, 107, 37 8. E. (24) 128, the court pointed out that a
building inspector is o purely aduinisirative ajent, ané that
in isguing bullding pormits, he must follow literal provisions
of soning reguletions, On the other hand, the ocerd of adjustmmt
wos euthorized end crested so that en epplicent who thinks he
requires soino amelioraid on of the sirlot letter of the law nay
have & forum in which he may be heards

In Griigs vs Gty of Patersen, 182 N, J L. 145, 39 A
(2d) 281, & varience was allowed to permit the operztion of &

funeral home in & residontisl sons,

In Ukleboms City vs larris, 101 Okle. 125, 126 b, (22)
988, it wes held that where litersl enforcement of a zoning

ordinance would result in umnecessary h:.rdahip; the boerd of




adjustaent may vazy the arplicetion of the ordinence n @ perti=
culer cage, so that substantial justice mey be done, in such &
menmer end to such an extent as will not be contrary to the
spirit of the ordinance or the public interest.

In 5 vs Sourd of § g i o
liow York, 268 App, Div. 362, 98 K. Y. S. (83) 219, it was held
that $he standard for  renting e varienco is suffielent which
requlres that cech verience shell be designed to promote the
ublie health, sefety end gonoral welfare and that the beerd In
crenting e varience shall give ressonsble conslderation to the
cheracter of the district, its peoullar uses, the conservation of
property values, and the directlon of bullding development in

socord with a woll-cansidered plen.

Appellant respectf{ully esks this Board to plve ocure-
ful consideration to this eypeel, ond to meke, if poseible, &
personal ingpection of the property in question, end study the
churacter of iis neighborhood, end to base its decision upon
the liberal interpretstlion of its jurisdletion in line with the
broad end progressive spirit indiceted by the foregoling suthoris
ties.

Hespestfully submitted,

‘e Sisters of the Mgt Precious Blood
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THE CITY OF WICHITA
OFFICE OF Planning and Research DATE April 7, 1948

TO Fred W. Aley, City Attorney

FROM David D. Howlands, Planning and Research Assistant

. SUBJECT Board of Zoning Appeals
Case lio. 2-48

At the meeting of the Board of Zoning Appeals held March 29,
1948, Case No. 2-48 was heard by the Board of Zoning Appeals on
which no decision was rendered.

As you probably know, the Board cannot assume jurisdiction to
grant an exception or variance from the strict application of
the provisions of the zoning ordinance unless it first finds
that the following conditions are present:

1. That the exception or variance desired arises from
some condition which is not uniform in similar districts.

2. That the granting of the permit for the variance will
not adversely affect the rights of adjacent property
owners or residents.

3. That the strict application of the terms of this ordi-
nance will constitute unnecessary hardship upon the
property owner represented in the appeal.

L. That the exception or variance desired is not against
the public interest.

First class cities in the State of Kansas are empowered to create
Boards of Zoning Appeals by virtue of a statute passed in 1939
which may be reviewed in the 1945 Supplement to G.S. of Kansas
1935, Section 12-71k and 715. The provision in Wichita's zoning
ordinance, namely Section 33, which creates the Board of Zoning
Appeals was developed in conformance with the authority granted
by the statute.

This controversial case involves an appeal by the Sisters of the
Most Precious Blood relating to the premises located at 204 West
Eighteenth Street. This property was purchased for dormitory
purposes for the institution known as the Sacred Heart College
and Academy. Thirty-three junior college girls and four Catholic
Sisters are now housed in this structure which is located in an
"RB" or four-family dwelling district, and which therefore makes
the use of this propeérty for a dormitory an illegality.

Some discussion arose as to the merit of changing the zoning from
an "RB" to a "B" or multiple-family use, thereby permitting the




Page 2 - Fred W. Aley
April 7, 1948

operation of this dormitory in the proper zone. However, it was
pointed out by one of the members of the Board that the City
Planning Commission would probably not deem it advisable to spot
zone this particular property for the accommodation of one organi-
zation, and that it was his opinion that the general character

of the neighborhood did not Justify the establishment of a "Bm

use district at this location.

Under the zoning ordinance, public schools, elementary schools,
high schools, and private schools having a curriculum equivalent
to and substantially the same as that of a public elementary
school or public high school are permitted in any zone of the
city. Inasmuch as this dormitory is an essential adjunct to the
school since accommodations of one type or another are necessary
to house out of town students, the proposition was entertained by
some members of the Board that this dormitory might conceivably
be considered a part of the school, thereby acquiring the status
of a legitimate operation. If this interpretation were placed on
this matter, then it is quite possible that condition one, namely,
fthat the exception or variance desired arises from some condition
which is not uniform in similar districts" would be present in
this instance. In brief, it was pointed out that this dormitory
building would be permitted in this neighborhood if the academy
itself were located at these premises. Other members of the
Board did not agree with this conclusion.

The Board then by motion referred this appeal to the Legal Depart-
ment for its interpretation and opinion. Attached herewith is
the folder obtaining all of the data on this case identified as

No,., 2-48.
An opinion on this matter by Wednesday, April 21, would be appre-
ciated.
David D. Rowlands
Planning and Research
Assistant
DDR:1la
CC: Lawrence Curfman
E. N. Smith




List of owners within 200 ft of: Lots 1-3-5-7-9-11, Blk 2 & 211 Res A adj
sd Lots on West, Fairview Addn, B 4,68 ft Res B, Carey Park Addn lylng East
of Lots 46-48, Blk 1, Carey Park Also Res B, Carey Park Addn lying East of
Lots 38-40-42°& 44, Blk 1, Carey Park Addn

Lots 1-3-5-7-9 & 11, Blk 2 & all of Res A

pdj. said lots on West, in Fairview Addn.,

East 4.68 ft. Res B, Carey Park lying East

of Lots 46 & 48, Blk 1, Carey Park,

Also Res B, Carey Park Addn lying East

of Lots 38-ko-h2-4h, Block 1, Carey Park Addn ~The Sisters of the Most
Precious Blood

Lots 13 & 15 & that part of Res A adj on
West, in Blk 2, Fairview Addn James H. & Luella M.
Rhoadesz

Lots 17 & 19, Blk 2, Fairview /Ray V. & Margaret B.
Clark

: 1o Wellinsle PL.
That part of Res A, adj Lots 17 & 19, on Vest

Block 2, Fairview Addn H. L. McClaran
1
Lots 21 & 23, Blk 2, Fairview Addn 3 A. C. Mallnow

That part of Res A adj Lots 21 & 23
on West, Blk 2, Fairview Addn o ~Clapp Investing Corp.
el oceaw

& '
Lots 25 & 27, Blk 2, Fairview Addn /./Sam.‘,\ « Tambling

933 Wallinale BL.
Res A, adj Lots 25 & 27, Blk 2
on West, Fairview Addn am Tambling

West 100 ft Lots 1-3-5-7, Blk 4
Fairview Addn L. Ao & Wade H.
/7 Barnfield s1:t nv. st FRamers

East 40 ft Lots 1-3-5-7, Blk 4
Fairview Addn P, Quillism

WeLe it Tem Pl

Lots 9 & 11-13- & 15, Bik L
Fairview Addn C /- TCarrie B. Pennoc&-&' FREIES
[z

Lots 17 & 19, Blk 4, Fairview fddn /Elmer & Gurtha C.
: 7 0'Bryan o1y spcirens

Lots 21 & 23, " AW T Fd‘.orx\'ris

1at N, bk

Lot 25 &nigi s n /7 Jds 4. & May N. Garrott
Ese2 £, 2d

Lots 41-43-4s.47, Bl 3, ;
Fairview Addn / “E. J. !‘Ioduz'f‘}i;y Wt ;{;;
Lot 39, Blk 3, Fairview Addn Lucile Nodurfth

Lot 37 ] ¥ /v Getto & Florence :

MeDonald 1738 W-bu"*""sl‘"'\




Lots 37-39-41-43-45-L7 & that part
of Res A, adj on West, Blk 1,

Fairview Addn o~ « Bertha Stackman Goulc.l‘r}er
8
Lots 46 & 48, Blk 1, Carey Park Addn

w;uM;fw
& West 3,32 ft Hes B, on East ~Levi & Beulah Armstron
Ve iFor FA

AV e

Lots 42 & L4, Blk 1, Carey Park Addn //John He Booth oo

AraT LiaTED

Lots 38 & 4o Marie Cole

Lots 34 & 36, " Lawrence A, & Eileen C.
/7 ¥archer /vt Fiucw

Lots 30-32, /- Bridget M'.hﬁlg;aemw

Lots 28 & 26 lalter R. & Iva L.
! ! //;?.usg 1126 ?‘

" ve
Lots 22 & 24, s 7 Ce W & Marie IF. Givens

N 300 ft & S 450 ft of Res. B, Blk 1,
]
Carey Park Addn S § O ‘eid}wl‘_ . BReABwAy
Lots 45 & 47, Blk 2, Carey Park Addn ,0. G, & Lauretta B.
“ T Sanders = jqux F

Lots 41 & 43, Blk 2, Carey Park Addn o7 William A, & Zola Zahourek
[eol Mmapic

Lots 37 & 39, »~ - Hazel Ruick 1913 F
Lots 33& 35, ~ - Phillip J. E—‘I;eér} Schafer
Lots 29 & 31, ~ «Venus F. & Cl?}"fiqe FC. Hale

Lots 25 & 27, .~ - Cordis E. Vice, Jr & Helen
M. Vice 1w vt

Lots 21 & 23, ' ~~ Ernest N. & -}g%ti}?yg‘}%dwehr

Bast 40 ft Lots 50 to 60 even Bik 8
& that part of Res A adj on East,
Carey Fark Addn Bertha Stackman Gouldner

West 94 ft Lots 50-52-54-56, Blk 8,
Carey Park Addn ~ ~ William Da}wﬁ_@ I}glﬁ%lzill

West 94 ft of Lots 58 & 60, Blk 8,
Carey Park Addn - Price W. &ngecil B.aP‘ugit

CREEN M

Lots 49 & 51, Block 7, Carey Park Addn << Harold & Mida j‘yx‘e

Yo Al

Lots 53 & 55, Blk 7, Carey Park Addn < James A. Miller

A, eHAvTAuavA

Lots 57 & 59, Block 7, Carey Park Addn 7 Joe W. & Ethel Foster
: 1208 T, Fepine

THE MIDLAND ABSTRACT COMPANY hereby certifies: That the foregoing is a
true and correct list of the owners of the various lots and/or tracts lying
within a radius of 200 feet from Lots 1-3-5-7-9-11, Blk 2 & all Res A adj,
sd lots on West, Fairview Addn E 4%.68 ft Res B, Carey Park Addn lying East of
Lots L46-L8, Blk 1, Carey Park Also Res B, Carey Park Addn lying East of Lots
38-40-k2-44, Blk 1, Carey Park iAddn as shown by the deed records in the
office of the Register of Deeds of Sedgwick County, Kansas, on this date.

Witness our hand and seal this 16 day of February, 1948, at 7:00 o'clock
A. M.
THE M ABSTRA COMPANY

By
Order No, 61282 President
(GES)




BOARD OF ZONING APPEALS  Oase No. 2=~ 48
Filed A0t

APPEAL UNDER THE ZONING ORDINANCE

T0 THE BOARD OF ZONING APFEALS
Room 304, City Hall
Hichita Kansas Benan

e undersigned, Roetzel Jochems, as attorney for/ hereby appesls

pegtor wherein a Building Permit
iat?.nn ‘i’h 204

b shiege

is for
unnecess % Eaﬁﬁn of the
nance, as

The Plans, application, and all data heretofore filed with said Build-
ing Inspector are attached hereto and made a part of this appeal.

I have not made a previous application or appeal under the Zoning
Ordinance affecting these premises.

I hereby declare that all the statements contained in all of the
information transmitted herewith are true.

Appellant.

NAMES AND ADDRESSES
Roctzel Jochems 305 Farmers & Bankers Life Bldg.i

A ant ag
§E°H ‘-chhlta, Eﬁm, a Kansas 1884 3100 McCormick

ovner ° rabgdress
Sacred Heart College & chgemxdd ress 9100 HeCormick

Lessee

INSTRUCTIONS

This appeal must be typewritten and filed within ninety (90) days
after the date of the decision of the Bullding Inspector from
which this appeal is taken,

ghetgppellant must file an explicit Typewritten statement setting
orth:

(a) The principal points on which this appeal is made. These
points shall be the same as those under which the Building
Inspector issued a refusal, order, or decision.

(b) A clear and accurate description of proposed work or use.

(¢) Specific reference to that Section of the Zoning Ordinance
under which it is claimed permit should be issued.

(d) Names and addresses of all owners and residents within a
distance of 200 feet of the property concerned,
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TO THE BOARD OF ZONING APPLALS OF THE CITY OF WICHITA:

The appellant in this case is Roetzel Jochems, attorney

| . for the owner.,

The property owner is a Kensas corporation as the
legal entity of an order of Catholic sisters known as the Sisters
Adorers of the Most Precious Blood. For a great meny years these
sisters have maintained their convent et the southwest edge of
this city, 3100 kMcCormick--=the old St. Jolm's Academy property.
4 few years ago, this institution became known as Sacred Heart
College and Academy, and the school is maintained for girls of

high school and junior college classes.

The dormitory facilities at 8100 McCormick having long
since become inadequate owing to increased enrollment, the sisters
decided in the summer of 1946 to endeavor to acquire off=-campus

facilities instead of attempting to build new quarters. On this

account, they purchased the subject property.

The property is the former residence of Mr. W. E,
Holmes, and was built by Mr. Clapp. It is as completely fireproof
as eny structure with wood floors and doors could possibly be.
Erected in 1918 at a cost of between 50 and 80 thousand dollars,

it could not today be duplicated for anywhere near that amount.

It consists of three full stories and a full basement,

concrete, brick and tile throughout except for floors and doors.




It is ideally suited for its present use, despite 1is distance

from the school.

By the seme token, on account of its quality, size and
condition, it is sedly out of place in its block, which is zoned
"RB" for 4-family use. The non-conforming use consists in the
employment of the building for dormitory purposes. It houses 33

junior college girls and 4 sisters.

Though this property is now exempt from regular taxation
on account of the nature of its owmership, prior to its present ;
ovmership it wes assessed et $13,500, as contrasted with an
assessed valuation of $3,500.00 for the mext higher property in
the blocls':.

Appellent alleges that the three jurisdictional grounds
set out in Section 33 of the Zoning Ordinance are present by
reason of the foregoing facts and that this Board may and should
grant the relief sought by appellant, namely, a reversal of the
decision of the Building Inspector refusing the owner a permit
to erect a fire escape, and such variance or exception from the

strict application as to the Boerd may seem proper.
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