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February 10. 1964

Mr. Orval J. Kaufman, Attorney
830 Fixit National Bank Building
Wichi•a, Kansas

Dear Mr. Kiuhans
Re: Cau No. UA 4-64

On January 29. 1964. wi adviied you that the Board of Zoning Appeals
had approved your requut for a variance to permit use of property
for a residence and medical or dental office contiguoua to thi red-
dance. on propirty ginerally located on thi northeut corner of
Fountain and Control. subSect to cortain conditions.

We alio advimed that th• Board' i decision might be appealed to th•
City Co-nisilan provided such appeal was filed on or before February
7, 1964. Th• City Clerk ham advi*ed that no appeal wai filed on or
bifore that date. and the dicimion of the Board of Zoning Appiali 10.
therefore. final.

A copy of the resolution utting forth th• action of th• Board im
attached for your information and filei.

Very truly youri,

10 4 2

Robert A. Lakia

Secretary
RAL:JWH,ber

Attachmant

ccs Honry M. Ind Deborah P. Abirle
606 South Minn•iota

Glen Lytle. Superintendent
of Central Inspection
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- ··»43 RESOLUTION NO. BZA 4-64

WHEREAS, Henry M. and Deborah P. Aberle, 606 South
Minnesota, Wichita, Kansas, by Orval J. Kaufman, attorney, 830 First
National Bank Building, Wichita, Kansas, have requested a variance

07»
'1FS<21.:A

to permit use of property for a residence and medical or dental
·64*g office contiguous to the residence, as provided in Section 2.12.590.2,
14<e¥ Code of the City of Wichita, Kansas, on property generally located

on the northeast corner of Fountain and Central, and legally de-
scribed as:

:4if».:. P%%

A

The west 19 feet of the south 80 feet of Lot
25 and the south 80 feet of Lots 26, 27, 28
and 29, in Engstrom Addition, in the City of
Wichita, Sedgwick County, Kansas; and

WHEREAS, proper notice as required by ordinance and by the
rules of the Board of Zoning Appeals has been given; and

WHEREAS, the Board of Zoning Appeals did, in regular meet-
ing consider said application on the 28th day of January, 1964; and ?«50£

WHEREAS, the Board of Zoning Appeals has found that the
request for variance arises from a condition which is found to be
unique and not ordinarily found in the same zoning district
inasmuch as a Planning Department staff report to the Metropolitan
Area Planning Commission has indicated that the probable best use for 9
the p roperty on both sides of Central in this particular area would .

be for low intensity office use rather than light commercial, but
that such zoning ("B" Multiple family and "BB" Office District - 413/IME"Vilillilill
both of which allow dental and medical offices) should not be +
established. until such time as the new prototype zoning regulations IM--1/1&are adopted inasmuch as this recommendation was made in recognition jllIZE
of the fact that the present ordinance does not contain adequate               -
controls for these types of uses and whereas the Board of Zoning
Appeals is authorized to attach conditions in the granting of vari- ill

ances; further, subj ect property is zoned "A", has frontages on both
Central and Fountain and is in an area developed in the 1930's but
is the only tract fronting on Central between Hillside and Oliver --------
whicli remains unoccupied; and further, provided that subject property
is on a major thorofare with nearby property developed for resi-

-         dences, y.- 2 within six blocks to the east or west are light commer-
cial districts containing a large hospital, Hillside Medical Towers
and small shopping centers; and

$47
ril

WHEREAS, the Board of Zoning Appeals has found that the
granting of the variance, as approved, would not adversely L. =ect
the rights of adjacent property owners inasmuch as the applicants
propose to construct a very substantial, attractive home-office
combination which would be a credit to the neighborhood and blend
in well with the surrounding area; the dental practice will be con-
ducted strictly on an appointment basis and it is not contemplated
that there would be more than 3 cars in the parking area at any
one time; and

WHEREAS, the Board of Zoning Appeals has found that the
strict application of the enforcement provisions of the zoning ordi-

1. 3294A*%, 1
nance will constitute unnecessary hardship upon the applicant inas-
much as the applicants' present location is being condemned for con- 1/14

struction of the Canal Route (I-3590 , and after diligent and frustrating r.'f . .6 s
gr. Gle,
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search over the last two years, the applicants have acquired this
property and desire to begin construction at this time in order
to b ave the office-residence completed before the firalization of
the condemnation takes place; and further provided that a further
hardship would exist if the variance is not granted, since there
are very few, if any, properties which are now available which
would fit the general criteria of being in a nice residential area,
have the physical characteristics which make it adaptable for a
home-office combination, and is so located to be readily accessible
to the applicants' patients; and

WHEREAS, the Board of Zoning Appeals has found that the 2%?.
variance, as approved, will not adversely affect the public health, Phizff usafety, morals, order, convenience,prosperity or general welfare; *19.-and

WHEREAS, as shown above, each of the four conditions FL'.2,1.
required by Section 2.12.590.2, Code of the City of Wichita to be

13*K.·M..

present before a variance can be granted, has been found to exist. 
ABL=

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning
Appeals of the City of Wichita, that the variance requested be
approved and the Superintendent of Central Inspection be authorized
to issue the appropriate permit for construction of a residence and
medical or dental office contiguous to the residence, on the above .2 9=

described property, subject to the following:

1. The ground coverage of the structure shall not
cover more than one-third of the total ground area.

2

3

4

5

1964.

No more than one-third of the gross floor area be
devoted to non-residential use.

No more than two professionals (medical or dental)
establish their offices in such structure at any
given time.

Off-street parking shall be provided according to
Section 28.04.140 of the ordinance, and each support

47. f .0ing technician or employee be provided with an off- 24" r. 4,4,3
street parking space. 19 33·ta

In the event this property is so zoned as to permit
medical or dental offices, those zoning regulations
shall apply and these regulations shall thereby be
superseded.

ADOPTED AT WICHITA, KANSAS, this 28th day of January,
A

4/
E. B. faw, Chairman 4+4*j

ATTEST-

c-2.62.01 (El.
Robert A. Lakin, Secretary i
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Board of Zoning Appeals February 5, 1964

Robert G. Finch, City Clerk

Robert A. Lakin, Secretary

Case No. BZA 4-64

Attached is a copy of BZA Resolution No. 4-64, cover-
ing action taken by the Board of Zoning Appeals on the
above numbered case.

This case was heard January 28, 1964, and an appeal
may be filed in your office on or before February 7.
1964. If an appeal is filed, please advise.

Robert A. Lakin

Secretary

RAL:JWH:ber

Attachment

Id%%Rbi-'z
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January 29. 1964

Dir. Orval J. Knumman. Attorney
830 Firit National Bank Building
Wichita. Kan,4,='30;611

ZE

15441 Dear Mr. huhan:
Re: Crie No. BZA No. 4-64

&1&'s..1

%?99*i.,10-0
%64**

Thil 18 to advi- you that at it, regular m••ting of January 28,
1964. the Board of Zoning Appeali of th• city of wichita. conit-
dered your riquest for a variance to permit une of property for
a re,idence and medical or dental office contiguous to the real-
dence. on prop.ty generally located on the northea•t corner of
Fountain and Central. and legally d••cribed ass

The wist 19 feet of the south 80 f••t of Lot
25 and thi louth 80 fiet of 1*,ts 26. 27. 28
and 29. in Engstrom Addition. in th• City of
wichita. sedgwick County, ymns•*.

It wal the decision of the Board to approve this requ•mt lubject to
the following:

1. Th• ground coverage of the structure uhall not cover
more than one-third of the total ground area.

2. No mor• than one-third of the gros, floor area be
devoted to non-r•,idential uie.

I time.
3. No more than two profe,Bionals (medical or dental) may

establish their office, in auch structure at any given

4. Off-street parking shall be provided according to section

or employee bi provided with an off-,triet parking apace.
28.04.140 of the ordinance. and each supporting technician

Al. off-street parking *hall N approved by the Traffic
Ingin•oring Divimion of the Department of Putblic Worka.

*291*.f 'f 1 9%*
0 ·, 1.·<2. 7
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Page 2 - Mr. Orval J. Kautian. Attorney
January 29. 1964

5. In the •vint thil property ia mo zoned al to permit
medical or dental officel, tho•e zoning r•gulation,
Ihall apply and theme regulation, ohall thereby be
'uperced•d.

Section 2.12.610 of thi Code of ihi City of Wichita provides that
the decision of the Board of Zoning Appialls Ihall bi final unl•,i
it is appealed to the Board of City Commismioners within ton day, of
the date of th• Board'* ection. Accordingly, an appeal could bi
filed in thia cao• on or before February 7, 1964.

Sub-quent to thi Ixpiration of th• appeal period. you will be advised
wh•ther or not an appeal ham blen filed. If no appeal has b-n filed
on or before February 7, 1964. the d•cilion of the Board will b• final
and the Superintendent of Central Inipection will b• in a po,ition to
i,Iue th• appropriate permit.

Very truly yourm.

Robert A. Lakin

Secretary

RAL,JWH:ber

cc: Hinry M. and Deborah P. Aberle
606 South Minnomot•

11€d
Robert Finch

City Clerk

Glen Lytle. Superintendent
of Central Inipection

L
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CASE NO. BZA 4-64

GENERAL LOCATION

The property represented in this application is generally
244 -'

located at the northeast corner of Fountain and Central.

EXISTING LAND USE

ili *44% '
The property in question is generally vacant. Existing land ule

to the north is duplexes; east single family; south single family and
//la

weut are duplexes.

EXISTING 2)NING

The property in question is currently zoned "A" Two Family. Exist-

ing zoning to the north is "A" Two Family; west is "A" Two Family;

west is "AA" Single Family and east is "A" Two Family.

The request is fer a vari ance as provided in Section 2.12.590.2,

Code of the City of Wichita, to allow a medical or dental office to be

located in "A" Two Family zoning district.

The Board of Zoning Appeals has the authority to grant the vari-

ance as requested provided all four of the following conditions can be

found to exist:
A €r

1. Variance desired arises from such condition which is

unique and which is not ordinarily found in the same
zoning district.

2. Granting of the permit for the variance will not adversely
affect the rights of adjacent property owners or residents

3. Strict application of the enforcement provisiols of the
zoning ordinance will constitute unnecessary hardship
upon the property owner represented in the appeal.

7.......46
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Case No. BZA 4-64
rwrt v

1 #fre 2

Wit0484".-'-

4. Variance desired will not adversely affect the public
health, safety. morals, order, convenience, p rosperity
or general welfare.

The applicant has submitted a statement of justification which

is included as Attachment #1 to this report. and a plot plan which is

included as Attachment #2 to this report.

liI=QEX

The applicant had originally applied for a cliange in zoning frem

"A" to "B" Multiple Family, where dental and medical offices are allowed

as a "use by right". The Planning Commission, in November 21. 1963.

recommended that the application be denied inasmuch as if the application

was approved it would set a precedent of the looking with favor on other

: applications for the same type of zoning in this general areae It was

the sense of the Planning Commission that the particular proposal and

use would be appropriate and compatible with the area. On December 17,

1963, the City Conunission considered the application and deferred action

so that the applicants could seek relief through the Board of Zoning

Appeals.

UNIQI129861

1

i*342The attorney for the applicant has suggested that this case is

j unique inasmuch as the property is zoned "A"; has frontages on both

Central and Fountain and is situated in an 2rea developed in the 1930's

and the only tract fronting on Central between Hillside and oliver

which remains unoccupied. He further suggests that probably most

important in reviewing is the fact that the lot is situated on a major

thorofare and with nearby property developed. for residences located in "A" 

-8-498*00 eenFill
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Page 3 - Secretary's Report

Case No. BZA 4-64

t

Two Family on the north and for quality single family homes in "AA" ,-3245,6-2«61@N

located to the south, yet within six blocks either to the east or to the I 
west are "LC" zoning districts containing a large hospital, Hillside li»4.'331
Medical Towers and small neighborhood shopping centers. ' ',fl

Although the statements submitted by the attorney for the applicant *jil#

may justify uniqueness, there is one thing which does appear to make

this property unique. That is that at the time the zoning application

was considered by the Planning Commission, the staff submitted a report

on the future use of the hile strip on Central lying between Hillside and

Oliver. In that report, it was indicated by the staff that probably the

best use for the property lying on both sides of Central in this particular

area would be for low intensity office use rather than light commercial

activities. However, it was also suggested that neither "B" Multiple

Family or "BB" Office District zoning (both categories allow medical and

dental offices) zoning be established until such time as the new proto-

type zoning regulations are adopted. This recommendation was made in

view of the fact that the present ordinance does not contain adequate

controls for these typeloofu=*P. Consequently. since the recommendation

of the staff for future use of this area was for the type of use as being

proposed by the applicant, and since the Board of Zoning Appeals has the

authority to attach conditicn s to the granting of variances, this case

could be considered unique from this standpoint.

41©

ADJACENT PROPERTy

The attorney for the applicant is of the opinion that the granting
t

! of this variance would have no adverse affect on the rights of adjacent
-

L 4%0

L
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i Page 4 - Secretary's Report .232mY,

Case No. BZA 4-64
14*Ne

property owners in that the applicants propose to construct a very sub-

stantial, attractive home-office combination which would be a credit to

any neighborhood. It was also pointed out that the applicant conducti

his practice on an appointment basis as an individual general practi-

tioner and to the best of his recollection there has never been over

3 patients' car. in his office at any one time, and ra*ely more than 2

patients' cars.

The Secretary is of the opinion that the granting of this variance

should not adversely affect the rights of adj acent Iroperty O%.ers in

that according to the information submitted, the applicant intends to

construct a very attractive home-office combination whereby the resi-

dence will be located on the eastern portion of the lot and the office

will then b e attached to the west end of the residence. The proposed

structure should be very compatible and blend in with the r esidential

uses in the surrounding area.

141

·30>9

ki*

li82122112                                           -
j j.te-

The attorney for the applicant has suggested that hardship exists 0.=«3

in that the applicants' existing office is presently located in an tea 791($9-V#all...1.el//62&,img

9....-
which will be condemned for construction of the highway along the canal 7,2 ' 69"

route. When the applicant found that his property might possibly be -m

taken for this purpose in 1957 and since that time has been locking for

a lot situated in a nice residential area where he could comfortably

raise his family and carry on hLs practice- Consequently, after two

years of diligent and frustrating searching, the applicant found and

acquired the property repremented in this application. It was also

r

40*
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Page 5 - Secretary's Report
Case No. BZA 4-64 N€y

pointed out that the applicants have found that their property will

be condemned and he would like to start construction on his home and

office for six months before the finalization of the condemnation

takes place. For these reasons, the attorney for the applicalt

is of the opinion that if the variance requested is not granted it will

be a real substantial and unnecessary hardship upon the applicants.

Under the present ordinance, dentists, doctors. et'. are per-

mitted to operate in their home under the home occupation clause as

set out in the ordinance. However, in this instance it was pointed

out at the time the zoning was being considered by the Planning Commis-

sion, that the applicant intended to have one receptionist which is not

permitted under the ordinance. The home occupation clause requires

that these activities may be permitted only when performed by the person

occupying the building as his or her private dwelling, and not including

the employment of any outside help.

The attorney has indicated to the Secretary that although it is

their intention at the present time to employ only a receptionist for

the proposed dental office, they desire to protect their future pro-

party rights and thiir ability to resell the property without sustaining

an undue loss in value, It was pointed out that this might happen in

the event of Dr. Aberle's death, whereby his widow would no longer have

use for a property designed for office-reisdential use. Thus, it could

be resold to a doctor or another dentist and that there may be need for

more than a single professional in such a future operation. Similarly,

should Dr. Aberle bring in his son or another dentist, permission for

a single receptionistuld be of little value. -
/&)

3*4
11#&0

.jeells'

3....

4

'18 9%

42*24«71 1 - 314**36 99'94£/""0"48&+A . 3·956f«,0.-> 4*'*65335 71<jultiff -

R'j,MI'Will/"F

1-
F



t) A N.8. M .-1 - r•irn D ' m •,9, r..1 .3--r.r r-· · f., t[i
*MM

Page 6 - Secretary'a Report
Case No. BZA 4-64

It was stated by the attorney that it was the applicant'a

intention not to construct or operate a "medical or dental clinic".

but to merely protect his property rights. They are not adverse to

establishing a limit on either or both the number of professionals in the J  :; 2,e

office and the total per centage of area devoted to non-residential

activity.

As this property can probably be used for the purpose for which
Et* .4

zoned. as is attested by the relatively new duplexes to the north,

it would seem that the only justification in making a finding of

hardship is the applicant's statement that there are no otha r vacant

properties now available which would fit his general criteria of being loci

located in (1) a nice residential area; (2) the physical characteristics

which would make it adaptable for a home-office combiration; and (31 r

be so located as to be readily and easily accessible to his patients. It

is assumed that not being able to locate in the same general district

in which his existing practice is located would constitute a hardship.

It is the opinion of the Secretary that if the applicant is in /439%

fact going to hire only one outside assistant to assist in his practice, ;. j.5 +
it would come very close to being a home occupation and hardship could

possibly be found to exist. However, on the other hand, if the

applicant intends to have a full scale dental clinic at this location.

it would not, in the Secretary' s opinion, constitute justification for

hardship in that the appropriate remedy would be to either amend the

ordinance or seek an appropriate zoning classification which permits the

use.

a.' --m'#I"$0.*R':'t 5Jrti)/93?33{30,%91}0'
I I
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page 7 - Secretary's Report
Case No. BZA 4-64

The Secretary agrees with the attorney for the applicant in that

the granting of the variance should in no way adversely affect the

public interest.

It is theopinion of the Secretary that all points to the variance

have been found to exist and that the variance be granted subject

to the following conditions and requirements:

1. The ground coverage of the structure not cover more

than one-third of the total ground area.

2. No more than one-third of the gross floor area be

devoted to non-residential use

3. No more than three professionals (medical or dental)

establish their offices in such structure at any given

time.

4. Off-street parking shall be provided according to

Section 28.04.140 of the ordinance. and each supporting

technician or employee be provided with an off-street

parking space,

5. In the event this property is so zoned as to permit medical

or dental offices. those zoning regulations shall apply and

these regulations shall thereby be superceded,

Attachments

#1 - Statement of justification
#2 - Plot Plan
*3 - Variance vote sheet

C.&
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CASE NO. BZA 4-64

PREPARATION OF THE SECRETARY'S REPORT 4

ON THIS CASE HAS BEEN DELAYED PENDING

4

SUBMISSION OF ADDITIONAL INFORMATION
4

BY THE ATTORNEY IN THIS CASE.
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BOARD OF ZONING APPEALS 1'2

Room 402 City Building Annex i7

104 South Main

Wichita,Kansas

January 13, 1964

Case No. BZA 4-64

An application has been filed by Orval J. Kaufman, attorney,

830 First National Bank Building, Wichita, Kanc ls, on behalf of

Henry M. and Deborah P. Aberle, 606 South Minnesota, Wichita, Kansas,

requesting a yariance of the requirements of Section 28.04.050.A,

Code of the City of Wichita, pursuant to Section 2.12.590.2, Code

of the City of Wichita. Kansas, to permit the applicants to use

property for a residence and for medical or dental offices contiguous

to the residence, on property zoned "A" and legally described as:

The West 19 feet of the South 80 feet of Lot

25 and the South 80 feet of Lots 26, 27, 28

and 29. in Engstrom Addition to Wichita.
Sedgwick County, Kansas. Generally located on
the northeast corner o f Fountain and Centra 1.

This application has been assigned Case No. BZA 4-64. A hearing

will be held by the Board of Zoning Appeals on Tuesday. January_24.

1964. at 2 p.m- in Room 401 City Building Annex, 104 South Main,

Wichita, Kansas, at which time you may appear, if you so desire,

either in person or by agent or attorney.

Robert A. Lakin

Secretary

f%

71%
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228RD OF 'ZOFIING ·APPEALS··
Room 402 City Building.Annex,

104 South Main..

nqichita,Kansas

January -130, 1964.

JULA--R,18 2-.2_X -- O-W· M -EPS

Anapplication has.+haen filed ty·OrvAl.,7.. Ka,Zinane. attorney,·,

830.Firmt.National Bank Building,,W.:chit@.,,KEnsas, on behalf of

Iianry 1.1.. and Deborah P.. Aberle, , 606.South Ii:innesgua „Wichita Kansas,

requesting·a Ve,r·lay>ee of the requinemenilo:·Section 28.04.950.8,

Code.of:the City of Wichita.: pursuan·t- to Section 2.12.590.23,Code.

ofithe.City. of.Wichita, Kansas.., to.permit.tbe applicants tg.use

property for a residence and for medical'.or dental. offices..contiguous

tbithe-resitlence,j on·.property zoned, 9' and 19gally described aant
The Wes.t 19 fee·:.of ·the South 80 feet. of bot..
25 and the South 80 Zeet of Lots 26, 270,28
and 29 e. in .Engstrom Addition to Wichita  ,
S,dgwick County:. Kansaa., Senerallv located 04
the northeast corner of Fountain and Central.

Whit application.has been zesigrw¢l, Case,Lio.„ BwA.4-64.- A hearips' 0

will_ be.hald by-the Board of Z.oning. Appeals. on 9ues¢lav., Ja}aa):v_,222
3.964. 4 2 D.ms. in Room 401. c j.ty·Euilding Annex, 3.04 South Mnin.,

Wichitak Kansasr, at. which ·t·ir.ie. you, ijav appear:, if yOU. sob clesirep, ·
either in person.or by agent or attorney.

Robert A. Lakin

Secretary

4.1
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BOARD OF ZONING APPEALS

Room 402 City Building Annex
104 South Main

Wichita,Kansas

January 130 1964

1131=:R- Z=.C.JR 268 AJ? J 0 7 il--3-8-9 B.JLA_RJR_FLF.X QJiji E R S -

Case No. BZA 4-64

An application has baen filed by Orval J. Kaufman, attorney.

830 First National Bank Building r V..chita, Manmas e on behalf of

Henry M. and Deborah P. Aberle, 606 Soili:h Minneso·20, Wichita. Kansas,

requesting a Variance of the requirements of Section 28.04.050.8,

Code of the City of Wichitar pursuant to Section 2,12.590-20 Code

of the City of Wichita. Kansas, to permit the applicants to use

property for a residence and for medical or dental offices contiguous

te the residence, on proper·* zoned "A" and legally described ms =

The West 19 feet of ·the South CO feot of Lot

25 and the South 80 feet of Lots 26. 270 28
and 29. in Engstrom Addition to Wichita,
Sudgwick County, Kansas. Generally located on
the northeast corner of Fountain and Central.

This application has been assigned Case No- BZA 4-64. A hearing

will be held by the Board 02 Loning Appeals on 57·desday, i Jamiarv ..28,.

. < r;, in Room 401 Ci·by Building Annex, 104 South Maine

Wichitae Kansas, at which ·time you may appeare if you so desiree

either in person or by agent or attorney.

Robert A. Latin

Secretary

9
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BOARD OF ZONING APPEALS

Room 402 C-ty Building Annei:
104 South Main

Wichita,Kansas

January 130 1964
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Case i:To. BEA 4-64

An application has b-n filed by Orval J. Kaufmano attornay,

8'0 First National Bank Building. W..chita, Kansas, on behalf of

Eenry M. and Deborah P. Aberle, 606 Scuth Minnesoita, Wichita, Kansa„,

requesting a varience, of the requirements of Section 28.04.050.A,

Code of the City of Wichiter pursuant to Section 2.12.590.2, Code

0 1 :he City of Wichita, Kansas, to permiu the applicants to use

property for a residence and :for medical or dental offices contiguous

·to the residence, on progarty zoned "An and legally descrihed as:

he West 19 feet of the South 80 feet of Lot

and the South 80 feet of Lots 26, 27, 283

nd 29, 43 Engstrom Addition to Wichita,
Sdgwick County, Kansas. Generallv located on
the northeast corner of Founta:in and Central.

This application has been assigned Case No, EZA 4-64. A hearing

will be hold by the Board of Zoning Appeals on 'Pileadav. Jannarv-284

19.64,_a.·4-2-p,m. in Room 401 City Euilding Arm·ex- 10,3 Son·'·11 Maine

Wichitae Kansas, a: which tim- you may appearc if you so desiree

either irl person 03· b- ='-€3101·4 0·r ail'torscie

Robert Ao Lakin

Secretary

T
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CASE NO. BZA 4-64

NOTICES MAILED JANUARY 13. 1964 FOR MEETTNG ON JANUARY 28. 1964

% Wayne E. Forsberg Bernard A. Clark

Maleta A. Forsberg Geraldine P. Clark

4125 East Central 4715 Vesta Drive

Pauline M. Dayes Clifford E. Clark

Frederick E. Dayes Joann Clark

445 North Broadview 1614 Kenmar Drive

:idhijAf '
Mrs. Vera Darling Robert L. Clark

4105 East Central Patricia A. Clark

522 North Fountain

The Chapple Investment Corp.
147 North Water Iona Brittingham

Fred H. Taylor
H. A. Blinn 512 North Fountain

457 North Fountain

Clarence Edward Reed

Orville L. Elrick 4114 East Central

Ruth T. Elrick

447 North Fountain Wayne T. Burbank
Blanche H. Burbank

Clara L. Wuertz 529 North Broadview

4061 East Central

Orval J. Kaufman

Dora W. Hodgson 830 First National Bank Building 9
4020 East Central

Henry M. and Deborah P. Aberle
Ann Burdick 606 South Minnesota

Walter W. Burdick

Trudy I. Palmer
544 North Broadview

Andrew John Focht

Joyce Chappell Focht
521 North Fountain

Clifford McCrea

Vada McCrea

115 South Rutan

Clair H. Etter

Jennie F.Etter

529 North Fountain

L
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Re· Case No. BZA 4-64

Applicants: Henry M. and Deborah
P. Aberle

property: NE Cor Fountain and

Central legally described as: ZA'WI'll/'ll'lli
W 19' of the S 80' of Lot 25, 29*,

and the S 80' of Lots 26, 27, 28
and 29 in Engstrom Addition to OMPPI./.lili//

Wichita, Sedgwick County. Kansas f j (3 1
Zoning: "A" Two Family Dwelling

District

JURISDICTIB

1 4 .2 f

'94:P

Jurisdicnion is granted to the Board of Zoning Appeals to act -
upon this application for variance under Section 2.12.590.2 of the
Code of the City of Wichita which provides that "The Board shall
have jurisdiction to grant variances from the strict application of
the enforcement provisions of the Zoning Ordinance..." Under the

strict application of the Zoning Ordinance the applicant could build 10=m.==2

the proposed structure end use the property for his home and dental
office under the Home Occupation Exception allowed in any zoning
classification under the zoning ordinance if no person outside of
the home was employed for the performance of his service. Since

1951 when Dr. Aberle commenced the practice of dentistry in Wichita,
...'*1-1'*

he has been an individual practitioner employing a full time
receptionist and one half-time dental assistant. Unless the strict   -
application of the zoning ordinance is alleviated it will be neces-sary to obtain "B" zoning for the property in order for Dr. Aberle to 
continue the practice of dentistry in the manner upon which he has         -
built his practice and this zoning change the Governing Body is .«11 8/Il

hesitant to make just to allow the employment by Dr. Aberle of one to ·0:Fit'.A//////
two assistants in the office.

A. Unique and not ordinarily found in the same zoning district. i=
The property is zoned "A" and is a tract having 129 ft. of

frontage on Central Avenue and 80 ft. of frontage on Fountain Street.
It is situated in anarea that developed in the 1930'c and is the
only tract fronting on Centnal between Hillside and Oliver Streets
which remains unoccupied. Across Central to the south is property
zoned "AA" which is improved by large, substantial, older type, but
well kept residences. Surrounding the property on the north side
of Central are a scattering of smaller single family residence and
duplexes on property zoned "A". The property lies midway between
downtown and the eastern edge of the City and fronts on a major

42<

Case No. BZA 4-64

Attachment #1 - 1
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street making it easily accessible from all directions. The pro-

perty was originally platted with the lots facing Central Aven#e.

but the surrounding property has developed in such a manner as to

leave the south 80' of five lots undeveloped, thereby diminishing

the normal depth of platted lots and creating a situation where the

maximum depah i s actually obtained by combining the five lots and

the minimum depth is contained on the front eighty feet of the total

depth of the lots as originally p latted. The surrounding land use does

not make the land truly adaptable to a substantial residence north

of Central even though directly across the major street to the
south are substantial residences. The location of the lot does

not make construction of a duplex the ideal use because of the
substantial residences to the south. The physical characteristics

of the r emaining 80' of the lote .end the tract to the unique

capability of constructing a substantial residence fronting on

Central Avenue with attached offices frouting on Fountain, thereby
alleviating curb cuts or potential traffic congestion on the major

streets. Finally and probably most important and revealing is

the jet that the lot is situated on a major thoroughfare, at the

edge of an "A" zoning district, but across the street from sub-

stantial residences is an "AA" zone - yet within six blodks either
to the east or the west are LC zoning districts containing on the

west a large hospital and surrounding suburban commercial areas

and to the east a suburban shopping area. In view of the fore-
going, applicants submit that no where in the City of Wichita will

a tract be found in an "A" zoning district where the combination

of factors hereinabove outlined can be found and where granting

of the variance for the use proposed will have the e ffect of forti-

fying property values in the area and at the same time serve the

applicants critical needs.

r

B. No adverse affect on the rights of adjacent property owners.

The applicants propose to construct a very substantial

attractive home-office combination which would be a credit to any

neighborhood. The granting of the variance will in facc be a bene-

fit to the adjacent property owners and will not have an adverse
affect. Dr. Aberle conducts his practice on an appointment basis

as an individual general practitioner and to the best of his recol-

lection there have never been over three patients cars at his of-

fice at any one time, and rarely more than two patients cars. No

obj ections have been raised by anyone in connection with Dr. Aberle' s
contemplated use of the property. Everyone apparently recognizes

that the structure and use proposed would be a compatible valuable

addition to the neighborhood and would help hold and upgrade the

surrounding area rather than adversely affect it. Certainly the

use contemplated under the application would be more compatible
in the area than a nursing or convalescent home or a home for the
aged which is permitted under the present zoning on the property.

C. Hardship upon the property owner if enforcement provisions of

zoning ordinance are strictly applied. .Imed"01'.01*

Attachment #1 - 2
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71 ., b. Major ·Sfreet -· A •.treet or e>.ten.ien thereof- shown
''i. h. on the Major Street Plan adopt·er! bv ·the ·City Plan-

0.5 , ·,: ning Commission on january 23, 1946, or a revision
r,t, .... ·,;thereof. In areas Bulsirle the city lirpits, a
, j „ ... . major .tret-t. U located at .ection and quarter . ·

section lines..

do 'Whenever the word "Co···-·.i..ssion" is used in these i ,
1 0·: · 9 Rules and Regulation. , it shall be deemed itc refer

' to the Wichita-Seckwick County Metropplitan Area
r,2, .·,· I Planning Coviriscion

111, . APPROVAL OF SUBDIVIS:ON PLAYS .

*41%49 .

11 .'Any sale er contract of .ale or agreement td pur-
chase. any lot or division of land eit.her by 1-t descrip-
tion or by metes and beunds, shall con:titute a subdivision
of ·land and requires prior to anv gle or contract· 'of·sale
or agreervent to purchabe, and before the delivery of a deed,
the submission of a plat 'c, the Commigien as· required by
law :and these Ruleb ; prn,·ided, however, t.hat this require-
meht shall not apply to land in cubdivisien, previously
recorded. or to sales of land of two and one -hal £ 1 24) acres
or more in size, or to the sale or exchange of Trall parcels
of land to or between adjcinirg property owners, where such
sale or exchange does net create additional let:..

: . .Every sul divisien·rf land within the City of Wichita
or ;within unincerporated territory located not w.ore than
three. (3) . miles from 1 he corpcrate litrits of the City of·
Wichita, shall be shown upon a plat and submitred to tne Com-
mission for approval or di.,appreval. Any .plat approved by ,
the Commis.irn shall be subvitted M the Beard of Comm.is-
sioners of the Cili *f Wichita and te the Board of Commis- '

fioners of Sedgwick County fer approval :,r disapproval.' No
plat shall be recorded in the office of the Register of Deeds
and no lots shall be sold frem .uch plal unles€ and until ' ·'·,
approved a. he.re·inabove provi:ied, ·

Ske'tch Plat and Pre lirrinar v E.12.1

To. sub·diviN e land ·irte le·ls, parcel. or tracts, or to , -
dedicate or reserve streeis, dlley•·, or ·land for public or · ,1.
,private,use, t he owner shall file a complered "Application . ./i,
for Subdivision" form and ··ub:equently confer with t.he · 7t
Metropoli'tan Area Planning Depart rent [c develop a Sketch 1.
Plat o f the area t c br subdivid!ed.

In' the event that the subdivider and the Planning Depart-
ment shall be unable te reach agreement on the characteristics
of the Sketch Plat· within 30 days of ·the dare of the appli-
cation., in considering· the. Skelch ,Plat, the. subdivider 's
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To Clancy, Scanlon, Wulz, Des Marteau, Lakin

Subject: Cityh of Wichita Council for Community Development

AN!

Please advise me of the meeting date which was established by your
committee, the frequency of the meetings, time of meetings and the

1*59561 place at which it will be held. This information is necessary to
distribute to the Executive Committee.

D. 2?4020..

Also, please advise me of the members of your comrpittee which repre-
sent a minority group. This information is necessary to submit to
the Federal Housing, Home and Finance Agency, as indicated at the
meeting of January 23.

I'appears to be appropriate for minutes to be taken of all future
committee meetings. I assume that you will be able to provide
such secretarial service as necessary from your staff for the
preparation, duplication and distribution of these minutes.

A corrected roster of the members of the Council will be forwarded
as soon as possible.

Roy C. Russell
1005 Union Center Building
Wichita, Kansas 67202

Dear Mr. Russell:

I will be out of the office between the dates of January 24 and
February 4 inclusively on various matters of business. As I
understand it, you will not be available for an Executive Committee
meeting of the Council for Community Development for some time.
Since i will be out of· the office, I would appreciate it if you would
discuss with Mr. Krouse your wishes in regard to his conducting a
meeting in your absence and I will contact him upon my return to the
office. I feel that an executive committee meeting should be
held within the next two or three weeks, if possible.

I.:I·'«- MK:/,4 '•
E"t-.'t.£
45 .,4*#*0«4·>b

I think there are a number of matters on procedure which we may wish
to discuss, including such questions as----Committee rights in
regard to studying problems not specifically assigned by the City
Commission --- methods and procedures for obtaining City Commission
approval --- Subjects which Committee members may wish to study ---
Date, time and place for meetings.of the Executive Committee.

Very truly yours,

4«Al,4%132. D<1]ty:kBRAMI'll'"Il//ilimak< *

e. j

6 21

2644

V



9.44 .

*'llirwc,*fa '

10' .L2148'44#4*'im"FARMR"/Va ' %/4rl. 0.. .;4Vt.Tv·,AjWP*i'77)·I-Pi,- r2••-1:·. 45>53202: · - ··. ' f 't f.Cy.€'. . . ·f: f ' · ·'2(.?t:=64,··.vgp..i.-4.:5(Itt'45*Bit;..1.-Ent
.... . I '

0,·': L' ·MI ME' STER P'· •' '"» -- ''' r.10 .1 -/ /7/·ir:·:f PHI MASTE.:.1

C.

0

Hardship upon the property owner if enforcement provisions of
zoning ardim nce are strictly applied.

Since 1951 Dr. Aberle has conducted his dental practice
at 602 South Minnesota which is connected to his residence at 606
South Minnesota by a breezeway. His existing residence and office
are more than adequate and Dr. Aberle would not consider moving if
he were not being forced out by condemnation. In 1957 Dr. Aberle

learned that the U. S. 81 by-pass was being proposed along the canal
route through the City which would require condemnation of his exist-
ing facilities. In order to avoid the possibility of being con-
demned and having no place to move, thereby creating interruption
of his dental practice as well as his home requirements, Dr. Aberle
commenced searching for a tract of ground which would fulfill three
basic requirements - (1) Be situated in a nice residential area
where he could comfortably raise his family (2) Has the physical
characteristics which would make it highly adaptable to a home-office
combination and (3) Be located so it would be readily and easily
accessible to his patY.ents. After two years of diligent but frus-
trating searching, Dr. Aberle located the property in question and
after ascertaining the ownership, purchased the property in April
of 1959. Dr. Aberle felt that this afforded himself and his
family protection against the eventuality when he might be re-
quired to vacate his present facilities. That eventuality has
become a rapidly approaching reality and Dr. Aberle must be in a
position where he will be ready to commence construction at least
four to six months before the condemnation of his present home-
office becomes final. For the reasons stated. it seems obvious

that if the variance requested is not granted, it would be a real,
substantial and unnecessary hardship on the applicant.

D. No adverse affect upon public health, safety, morals, order,
convenience, prosperity or general welfare.

That the fourth condition just above set forth is fully
met seems so self-evident that it should require no discussion.
No public interest would be adversely affected. There would be
less curb cuts on Central Avenue than if a duplex with garages at
each end were to be constructed. It would not inconvenience any
one and would in fact be more convenient than uses presently per-
mitted. Less traffic would be generated than a residence only
occupied by a amily having several teenage sons or daughters.

By reason of the foregoing, applicants respectfully request
that the Board of Zoning Appeals act favorably upon this applica-
tion for a variance and grant a variarce permitting use of the pro-
perty for a residence and for medical or dental offices contiguous
to the residence.

HENRY M. AND DEBORAH P. ABERLE

By S/ Orval J. Kaufman ,

Case No. BZA 4-64
Attachment #1 - 3
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STATEMENT OF JUSTIFICATION

73¥815

Re: Case No. BZA 4-64

Applicants: Henry M. and Deborah
P. Aberle

4 Property: NE Corner Fountain and

# Central legally described as: W
3 19' of the S 80' of Lot 25, and the

S 80' of Lots 26, 27, 28 and 29 in
Engstrom Addition to Wichita,
Sedgwick County, Kansas.

Zoning: "A' Two-Family Dwelling
District"

.»11

 i JURISDICTION :S
9

0§,
- Jurisdiction is granted to the Board of Zoning Appeals .?a

to act upon thls application fo. ve,riance under Section 2.12.590-2
of the Code of the City of Wichita which provides that "The Board
shall have jurisdiction to grant varlances from the strict appli- 81
cation of the enforcement provisions of the Zoning Ordinance . . ."
Under the strict application of the Zoning Ordinance the applicant ..1D...49
could build the proposed structure and use the property for his ·2.JAW---

home and dental office under the Home occupation Exception allowed
in any Zoning Classification under the Zoning Ordinance if no per- -
son outside of the home was employed for the performance of his
service. Since 1951 when Dr. Aberle commenced the practice of
dentistry in Wichita, he has been an individual practitioner em-
ploying a full time receptionist and one half-time dental assistant.
Unless the strict application of the Zoning Ordinance is alleviated
it will be necessary to obtain "B" zoning for the property in order

 for Dr. Aberle to continue the practice of dentistry in the manner
upon which he has built his practice and this zoning change the

me.o Governing Body is hesitant to make Just to allow the employment by
Dr. Aberle of one to two assistants in the office.

STATEMENT OF CONDITIONS

3%674
*50
*A'VO
:%*fyi ,

1·-4

A. Unique and not ordinarily found in the same zoning district.iIA" ;The property ls zone4/and is a tract having 129 ft, of
frontage on Central Avenue and 80 ft. of frontage on Fountain Street.
It is situated in an area that developed in the 1930's and is the
only tract fronting on Central between Hillside and Oliver Streets 
which remains unoccupied. Across Central to the south is property
zoned "AA" which is improved by large, substantial, older type, but
well kept residences. Surrounding the property on the north side
of Central are a scattering of smaller single family residence and
duplexes on pr operty zoned " A" . The property lies midway between .
downtown and the eastern edge of the City and fronts on a major
street making it easily accessible from all directions. The pro-
perty was originally platted with the lots facing Central Avenue,
but the surrounding property has developed in such a manner as to
leave the south 80' of five lots undeveloped, thereby diminishing
the normal depth of platted lots and creating a situation where the
maximum depth ls actually obtained by combining the five lots and
the minimum depth is contained on the front eighty feet of the total
depth of the lots as originally platted. The surrounding land use does
not make the land truly adaptable to a substantial residence north

*khlittl:« =1·
Wimi' :1 2.
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of Central even though·directly across the major street to the
south are substantial residenc es. The location of the lot does

not make construction of a duplex the ideal use because of the
substantial residences to the south. The physical characteristics
of the remaining 80' of the lots lend the tract to the unique
capability of constructing a substantial residence fronting on
Central Avenue with attached offices fronting on Fountain, thereby
alleviating curb cuts or potential traffic congestion on the major
streets. Finally and probably most important and revealing is
the fact that the lot is situated on a major thoroughfare, at the
edge of an "A" zoning district, but across the street from sub-
stantial residences is an "AA" zone - yet within six blocks either
to the east or the west are LC zoning districts containing on the
west a large hospital and surrounding suburban commercial areas
and to the east a suburban shopping area. Ia view of the fore-

going, applicants submit that no where in the City of Wichita will
a tract be found in an "A" zoning district where the combination
of factors hereinabove outlined can be found and where granting
of the variance for the use proposed will have the effect of forui-
fying property values in the area and at the same time serve the
applicants critical needs.

f.€ft·

B. No adverse affect on the rights of adjacent property owners.

The applicants propose to construct a very substantial

attractive home-office combination which would be a credit to any
neighborhood. The granting of the variance will in fact be a bene-
fit to the adjacent property owners and will not have an adverse
affect. Dr. Aberle conducts his practice on an appointment basis
as an individual general practitioner and to the best of his recol-
lection there have never been over three patients cars at his of-

fice at any one tlme, and rarely more than two patients cars. NO

objections have been raised by anyone in connection with Dr. Aberle's
contemplated use of the property. Everyone apparently recognizes
that the structure and use proposed would be a compatible valuable
addition to the neighborhood and would help hold and upgrade the
surrounding area rather than adversely affect it. Certainly the
use contemplated under the application would be more compatible
in the area than a nursing or convalescent home or a home for the
aged which is permitted under the present zoning on the property.

347··

*#%1

C. Hardship upon the property owner if enforcement provisions of
zoning ordinance are strictly applied.

Since 1951 Dr. Aberle has conducted his dental practice 7
at 602 South Minnesota which is connected to his residence at 606

South Minnesota by a treezeway. His existing residence and office
are more than adequate and Dr. Aberle would not consider moving if
he were not being forced out by condemnation. In 1957 Dr. Aberle
learned that the U. S. 81 by-pass was being proposed along the canal
route through the City which would require condemnation of his exist-
ing facilities. In order to avoid the possibility of being con-
demned and having no place to move, thereby creating interruption
of his dental practice as well as his home requirements, Dr. Aberle
commenced searching for a tract of ground which would fulfill three
basic requirements - (1) Be situated in a nice residential area
where he could comfortably raise his family (2) Has the physical
characteristics which would make it highly adaptable to a home-office
combination and (3) Be located so it would be readily and easily
accessible to his patients. After two years of diligent but frus-
trating searching, Dr. Aberle located the property in question and
after ascertaining the ownership, purchased the property in April

-2-
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of 1959· Dr. Aberle felt that this afforded himself and his
family protection against the eventuality when he might be re-
quired to vacate his present facillties. That eventuality has
become a rapidly approaching reality and Dr. Aberle must be in a
position where he will be ready to commence construction at least
four to six months before the condemnation of his present home-
office becomes final. For the reasons stated, it seems obvious
that lf the variance requested is not granted, it would be a real,
substantial and unnecessary hardship on the applicant.

D. No adverse affect upon public health, safety, morals, order,
convenience, prosperity or general welfare.

That the fourth condition Just above set forth is fully
met seems so self-evident that it should require no discussion.
No public interest would be adversely affected. There would be
less curb cuts on Central Avenue than if a duplex with garages at
each end were to be constructed. It would not inconvenience any
one and would in fact be more convenient than uses presently per-
mitted. Less traffic would be generated than a residence only
occupied by a family having several teenage sons or daughters.

By reason of the foregoing, applicants respectfully re-
quest that the Board of Zoning Appeals act favorably upon this ap-
plication for a variance and grant a variance permitting use of
the property for a residence and for medical or dental offices
contiguous to the residence.

HENRY M.. and DEBORAH P. ABERLE

val J. hfaufman,;/Their attorney.

-3-
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STATEMENT OF JUSTIFICATION

*,4

Re: Case No. BZA 4-64
0$1.1-

Applicants: Henry M, and Deborah
P. Aberle

Property: NE Corner Fountain and

Central leually described as: W
19' of the S 80' of Lot 25, and the
S 80' of Lots 26, 27, 28 and 29 in
Engstrom Addition to Wichita,
Sedgwick County, Kansas.

Zoning: "'A' Two-Family Dwelling
Dietrict"

E*44
13%

•1

JURISDICTION

*4

2093%9

Jurisdiction 18 granted to the Board of Zoning Appeals
to act upon thlo application for variance under Section 2.12.590-2
of the Code of the City of ilchita which provides that "The Board
shall have Jurisdiction to grant varlances from the strict appll-
cation of *he enforcement provisions of the Zoning Ordinance . . C
Under the strict application of the Zoning Ordinance the applicant
could build the propomed structure and use the property for hlo

?SA

47*ZE&/"I,/-
home and dental office under the: Home Occupation Exception allowed
1n any Zoning Classification under the Zoning Ordinance if no per-
son outside of the home was employed for the performance of his
service. Since 1951 when Dr. Aberle commenced the practice of
dentlatry 15 Wichita, he has been an individual practitioner em-
ploying a full time receptionlit and one half-time dental assistant.
Unless the strict application of the Zoning Ordinance 15 alleviated
it will be necessary to obtain "B" zoning for the property in order
for Dr. Aberle to continue the practice of dentistry in the manner
upon whloh he has built his practice and this zoning change the
Ocverning Body 18 healtant to make Just to allow the employment by
Dr. Aberle of one to two assietants in the office.

STATEMENT OF CONDITIONS

*5:*0/

A. Unique and not ordinarily found in the same zoning district.

The property li zone¢/and 15 a tract having 129 ft. of
frontage on Central Avenue and 80 ft. of frontage on Fountain Street,
It is situated in an area that developed in the 1930'5 and 18 the
only tract fronting on Central between Hillslde and Oliver Streets
which remains unoccupled. Across Central to the south is propertyfil
zoned "AA" which is improved by large, substantial, older type. but
well kept realdences. Surrounding the property on the north Bide as

of Central are a scattering of smaller single family residence and
duple]tea on property zoned "A". The property lies midway between
downtown and the eastern edge of the City and fronts on 2 major F
Btrelt making it easily accessible from all directions. The pro-
perty was originally platted with the lots facing Central Avenue, 40»*-54444&1=

but the surrounding property has developed in such a manner as to t· ·re ·· 11,3-4

leave the south 80' of five lots undeveloped, thereby diminishing
the normal depth of platted lota and creating a situation where the
maximum depth le actually obtained by combining the five l ots and
the minimum depth 18 contained on the front eighty feet of the total
depth of the lots as originally platted. The surrounding land use does 30 
not make the lanG truly adaptable to a substantial residence north

.39{
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of Central even though directly across the major street to the
south are substantial reoldenoes. The location of the lot does

not make construction of a duplex the ideal use because of the
Bubitantial reold,noes to the south. The physical characterlotles
of thi remaining 80' of the lots lend the tract to the unique
capability of conatruoting a oubstantial residence fronting on
Central Avenue with attached offloes fronting on Fountain, thereby
alleviating curb outs or potential traffic congestion on the major
streeta. Finally and probably molt important and revealing is
the fact that the lot is situated on a major thoroughfare, at the
edge of an "A" zoning district, but across the street from sub-
Btantial reeldences 18 an "AA" zone - yet within six blocks either
to the east or the weit are LC zoning districts containing on the
wl,t a large hospital and surrounding suburban commercial areas
and to the east a suburban shopping area. In view of the fore-

going, applicants Iubmit that no where in the City of Wichita will
a tract N found in an "A" zoning district where the combination
of faotorm her,inabove outlined can be found and where granting
of the variance for the ume proposed will have the effect of fortl-
fying property valuel in the area and at the same time serve the
applicants critical needs.

B. No adverse affect on the rights of adjaoent property owners.

The applicants propose to con@truct a very substantial
attractive home-offioe combination which would be a credit to any
neighborhood. The granting of the varlance will in fact be a bene-
fit t.0 the adjacent property owners and will not have an adverse
affect. Dr. Aberle conducts his practice on an appointment basis
as an individual general practitioner and to the best of hla recol-
lection there have never been over three patlento cars at his of-
fice at any one time, and rarely more than two patients cars. No
objections have been raised by anyone in connection with Dr. Aberle's
contemplated use of the property. Everyone apparently recognlies
that the structure and use proposed would be a compatible valuable
addition to the neighborhood and would help hold and upgrade the
surrounding area rather than adversely affect it. Certainly the
use contemplated under the application would be more compatible
in the area than a nurning or convalescent home or a home for the
aged which is permitted under the present zoning on the property.

Zpf
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C. Hardship upon the property owner if enforcement provisions of h.1 7 C..4 21zoning ordinance .ire strictly applied.
ve'.0 t.1 - ..Mr'

Since 1951 Dr. Aberle has conducted his dental practice .*Ji k.at 602 South Minnesota which is connected to his residence at 606 tri.: i
South Minnesota by a breezeway. His existing residence and office 9411 '.
are more than adequate and Dr. Aberle would not consider moving if 22*05; il.
he were not being forced out by condemnation. In 1957 Dr. Aberle -g#.6--

:902*it 10arned that the U. S. 81 by-pass was being proposed along thi canal
route through the City which would require condemnation of his exist- i
ing facilities. In order to avoid the possibility of being con-
demned and having no place to move, thereby creating interruption
of his dental practice as well as hle home requirements, Dr. Aberle r,=»2r"m..&¥"..,

commenced searching for a tract of ground whlch would fulfill three .)49/All.
baslo requirements - (1) Be situated in a nice residential area 120-

where h• could comfortably raise his family (2) Has the physical
characteristles whloh would make lt highly adaptable to a home-office ,¢02
combination and (3) Be located 80 it would be readily and easily 3%2¥4.
acoosilble to his patients. After two years of dillgent but frus-
trating searching, Dr. Aberle located the property in question and . I

after ascortaining the ownership, purchased the property in April

1 1
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of 1959. Dr. Aberle felt that thi, afforded himself and his
family protection againlt the eventuallty when he might be re-

become a rapidly approaching reality and Dr. Aberle mult be in a
quired to vacate him present facilitles. That eventuality has

poeition where he will bi ready to commence construotion at least
four to mix months before the oondemnation of his present homi-
office becomes final. For the reasons stated, it seems obvioum
that lf the varianoe requeated 18 not granted, it wfuld be a real
substantial and unnecessary hardship on the applicant.

rf? D. No adverse affect upon public health, safety, morals, order,
convenience, prooperity or general welfare.

34%
.«4
%''ir.

That the fourth condition just above set forth is fully
mit aeoms 80 self-evident that it Ihould require no discussion.
No public inter.et would be adversely affected. There would be
lili curb cuts on Central Avenue than if a duplex with garagis at
.ach /nd wer, to be constructed. It would not inconvinlence any
one and would in fact be more convenient than uses presently per-
mitted. Leos trafflo would be generated than a residence only
occupied by a family naving several teenage sons or daughters.

.or,R

5%{

mmot
G:,2·14344.1

By reamon of the foregoing, applicants respectfully re-
quest that the Board of Zoning Appeal B act favorably upon this ap
plication for a variance and grant a variance permitting use of
the property for a residene@ and for medical or dental offices
contiguous to thi residence. 0*it

**ff:I

HENRY M.tand DEBORAH P. ABERLE,

By /.tize g/f«,-,/
Orval J elr attorney
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BOARD OF ZONING APPEALS CASE NO.

CITY OF WICHITA, KANSAS FILED

APPLICATION FOR VARIANCE

€=

3-ff?MI

11*Ek--0,24»r

1• NAME oF APPLICANT Henry M. Aberle and Deborah P. Aberle

MAILING ADDRESS 606 South Minnesota PHONE AM 4-8863

NAME op AUTHORIZED AGENT Orval J. Kaufman

MAILING ADDRE88 830 First Natl Bank Bldg. PHONEAM 4-1376

RELATIONSHIP oF APPLICANT TO PROPEPTY IS THAT oF Owner

(OWNER, TENANT, LESSEE, OTHER)

|I. THE VARIANCE REQUEeTED le to use the property for a residenc,

and for medical or dental offices contiguous to the residence

%> 29•U;

FOR PROPERTY LOCATED AT_ortheast corner nf Trnlint.Ain b Cent.m-1 %4*mull='"=

AND LEGALLY DEsCRIBED Ael The West 19 feet of the South 80 fe,t

of Lot 25 and the South 80 feet of Lots 26. 27. 28 and 2q.in

Engstrom Addition to Wichita, Sedgwick County. Kansas „ A"IN THE CITY OF WICHITA; AND WHICH IS PREeENTCY ZONED .

(GIVt METES AND BOUNDS DESCRIPTION BELOW IF APPROPRIATE):

Ill. THE APPLICANT HEREIN, OR H 18 AUTHORIZED AGENT, ACKNOWLEDGEB!

A. THAT HE HAS RECEIVED AN INSTRUCTION SHEET CONCERNING , „
THE FILING AND HEARING OF THIe MATTER; :94

822

e. THAT HE HAS BEEN ADVISEDOF THE FEE REQUIREMENTS
ESTABLISHED BY SECTION 2.12.580 OF THE CODE OF THE

CITY OF WICHITA (ORDINANCE No. 24-606); AND THAT THE
APPROPRIATE FEE 18 HEREWITH TENDERED;

Zil

12

5

0. THAT HE HAS BEEN ADVISED OF HIS RIGHT TO APPEAL OF

THE DECISION OF THE BOARD TO THE CITY COMMISSION

WITHIN TEN ( 10) DAYS OF THAT DECISION;

O. THAT ALL DocUMENTS ARE ATTACHED HERETO AB NOTED IN
PARAGRAPHS 3 AND 4 OF THE INBTRUCTIONS.

(Being submitted under separate cover as per conference
with Mr. Lakin. ) Henry M. Aberle & Deborah P. Aberlt_

Appt I cAN,T Husbal*fand Wife
By < AIN.4 4, Ak,c-

Aul·HoR Izio AdEN€ Orval J. Kaufman
i7

NLY: RS,CE 1/10 CE OF SECRETARY, BOARD OF ZONING /
APPEALS, '7571 (6 M.), ,- /0

TOGETHER WITH APPROPRIATE 50.00. D .(

LN OFFI

FEE OF$

1

De':-3 ·,&

,

3

SIGNEd- /

1
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+Jur

434 NORTH MAIN

 WICHITA 2, KANSAS
Ab/herst 7-8371

OHNERSHIPLIST

'5?. LOT STREET ADDITION PROPERTY OWNER
1

Ill

14 ex N 6%' Broadview Engstrom Wayne T. Burbank
Blanche H. Burbank
529 N. Broadview

15 ffiliff
16 N 12t'

16 ex N 12%' Clarence Edward Reed

4114 East Central

17

18

19 Central

20

21

22

23

24

25 E 6'

25 W 19' S 80' " Henry M. Aberle
Deborah P. Aberle

606 S. Minnesota Ave.

26 S 80'

27 S 80'

28 S 80'

29 S 80'

25 W 19' N 76' "
Iona Brittingham
Fred H. Taylor
512 N. Fountain

26 N 76'

27 N 76'

28 N 76'

29 N 76'

'5

1 f



0

Continued -2-

30 Fountain Engstrom Robert L. Clark

Patricia A. Clark

522 N. Fountain

Clifford E. Clark

Joann Clark

1614 Kenmar Drive

Bernard A. Clark

Geraldine P. Clark i

4715 Vesta Drive

31

32

33

34

590 Overlook Clair H. Etter

Jennie F. Etter

529 N. Fountain

591 Clifford McCrea

Vada McCrea

115 S. Rutan

592

593 Andrew John Focht

Joyce Chappell Focht
521 N. Fountain

594

703 Central Ann Burdick

Walter W. Burdick

Trudy I. Palmer
544 N. Broadview

S 4.2

704

705 Dora W. Hodgson
4020 E. Central

706
i

707 Clara L. Wuertz

4061 E. Central

708

20 Fountain Small's 2nd Orville L. Elrick

Add. to+ College Ruth T. Elrick

Hill 447 N. Fountain

22 S 224'

If
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Continued -3-

22 N 273:i' Fountain Small's 2nd H. A. Blinn

Add. to College 457 N. Fountain

Hill

24

The Chapple Investment Corp.43
147 N. Water

Mrs Vera Darling45
4105 E. Central

47

44 S 46' Broadview Pauline M. Dayes
Frederick E. Dayes
445 N. Broadview

44 N 4'
E. R. Walker

No Address Available

46 S 44'

46 N 6' Wayne E. Forsberg
Maleta A. Forsberg
4125 E. Central

48

We hereov carci.4, :the foregoing to be a true and correct
Lis t o f Property Owners w·i thin ··' two hundred foot radius of the Wes t 19
feet of the South 80 liect 01 Lot 23, and the South 80 feet of Lots 26, 27
28 and 29, Engstrom Acidicion to t··'chi.ta, Sedgwick County, Kansas, as shown
by =he records in the 02:ice or the Register of Deeds of said county, on
this the 26th day of August, A.D., 1963 at 7:00 A. M.

INC.THE SECURITY ABSTRACT AND-'TITLE CO.,
97

Vice President

Order No. 106753
Y (rnb)

€W
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CIty -of Wlchlla

PAY AT TREASURER'S OFFICE - FIRST HOOR

Bld'. & Elev 1!lee.- lilli. Inip -
1 E.om Fer,______ Mje. Mvi . Hle. Movintw__._--

Ucse.-_j_ Mech.- Oil Weil- P•v. Cut -
Pill._L__ Plb'll, Plb'. Cerl.- -

Sent,•11'I- Sewer- SIgn- Sldew.lk-
Street 7 ralliti

DESCRIPTION AMOUNT

N.me

- Due Dotr

Comment'i

By
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