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APRiIL 11, 1960

MRe KENNETH Po STEWART, ATTORNEY
BoYer HonDRos AND DoNALDSON

340 SoutH BROADWAY

WICHITA, KANsAS

DEAR MRs STEWART?

SusvecT! BZA 2-60 AND A 5=60

ATTACHED TO THIS. LETTER ARE ONE COPY OF A MEMORANDUM F ROM

MRs Qo Hs WILTON, SUPERINTENDENT OF PuBL Ic WORKS Ma1 NT ENANCE,
AND ONE COPY EACH OF FOUR EXHIBITS, SHOWING THE FOUR DIFFERENT
WAYS [N WHICH A LOOP LEVEE OR LOOP LEVEES COULD BE CONBTRUCTED
TO PROTECT THE LOCATION APPROVED FOR BORROW PITS IN SBUBJECT
APPL ICATIONS.

WE TRUST THAT THIS INFORMATION WILL BE BUFFICIENT FOR YOU IN
YOUR ATTEMPT8 TO PREPARE APPROPRIATE RESTRIGTIVE COVENANTS AS

REQUIRED BY THE BOARD OF ZONING APPEALS IN ITS APPROVAL OF
THESE APPLICATIONS .

VERY TRULY YOURS,

LELAND R, EpMONDS
SECRETARY

LRE:BER

ENcLOSURES
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THE CITY OF WICHITA

'OFFICE OF Department




BoARD oF ZoNING APPEALS MarcH 11, 1960

GEORGE WILTON, SUPERINTENDENT PuBLIc WORKE MAINTENANCE

LzLiun R. EpMONDS, SECRETARY
BZA 2-60 A

MR, KENNETH P, STEWART, ATTORNEY FOR THE APPLICANTS
IN BUBJECT VARIANCE REQUESTS, HAS REQUESTED THAT A
BKETCH BE PREPARED BHOWING THE LOCATION IN WHICH
YOUR OFFICE WISHES THE REQUIRED LOOP LEVEES TO BE
CONSTRUCTED. THIS INFORMATION 18 DESIRED 80 THAT
IT MAY BE INCORPORATED INTO THE APPROPRIATE
RESTRICTIVE COVENANTS REQUIRING THE CONSTRUCTION
AND MAINTENANCE OF THE LOOP LEVEES,

LeLanp R. EpMonD®
SECRETARY

LRE:BER




THE CITY OF WICHITA

OFFICEOF Ioord of Zoning Appeals DATE March 7, 1960

TO George Wilton, Superintendentof Public Works Maintenance
FROM Leland R, Edmonds, Secretary

Attached is one thermofax copy of the resolution prepared
for each of the above noted Board of Zoning Appeals actions.
These a;.‘_ forwarded to youj for your information and files
because of your interest in the requirement for loop levees

and restrictive covenants.

s

Leland R. Edmonds
Secretary




Ha, KERRETIH P, STEWART
Joven tomoaoe & OomaLdoon
340 Sourm 3RCADWAY
HicHITA, Kansas

DEAR Ha. Stewsart
RE1 BIA 2-60 Aw0 Il{l?lh

HO APPEAL MAD OEEM TAKEM 70 THE Boand oF Civy COMMIBDIONERS OB
CitvER BIA 5~60 or BIA 2-60, AS AMENDED. ACCHORDINGLY, THE
DECISION 07 THE SOARD TC DRANY THEZ VARIAMCE TO THE STRICT APPLI~
CATIGN OF THE ENFOACECMENT PROVISIONS OF THE ZOHING ORDINARCE TO
ALLOW VHE OPERATION &ND MAINTEBANCE OF A SOWROW PIT ON SOTH OF
THESE BITED, Wad BECONE 7iNAL., THE 3uiLDine InerscTion Susea=
INTENOENT WAD, THEREFORE, BE AUTHQE IZED AND DIRECCTED TO IGUBUE A
PERMIT FOR BUCH WORK ON THME DESCRIDED TRACTS OF LAND, BWSJECY T¢

THE NUMEAOUS CONDITIONS EOTARLISHED BY THE REMOLUTION DIA=

AND BZA 2+80 (amEnggo). REBOLUTION E-60 AR ORIGINALLY ADOPTED
WiLL SECOME BULL AMD VOID AS PROV IDEQ 1IN THE AMESDLD ACAOLUTION
FOR THID CABE.

In BOTH OF THESE INOTARCES THE B0ANOW PIT 840ULD NOT BE ALLOWED
T BEGIN UNTIL THE APPAGPAIATE ACATRICT (VE COVENANTS HAVE DEEW
FILED OF RECORDe THESL @MGULD OC PREPAALD IN ACCORDANCE WiTh
AND DEAR TAE JIGHATURE OF APPRDVAL oF KA. Evetue Piarig, ciry
COUNBEL FOR THE GoanD of loNiNG APPEALS.

ATTACHED ARK TWO CoPIEs oF BIA 2-60 (ameno€s) awo omg casy or
828 5-6J.

Veay TRULY Youas,

LELand R Comouds
SRCRETARY

LREtogn

CucLopunes

ces 8, 3. HapLi







FEsruARY 29, |960

MR. KENNETH P, STEWART
ATTORNEY

BoYER HoNDROS AND DoNALDSON
340 SouTH BROADWAY

WicHITA, KANsAs

DEAR MR. STEWART!
RE: BZA 2-60 AN

A8 YOU HAVE PREVIOUSLY BEEN INFORMALLY ADVISED, THE BOARD OF .
APPEALS TOOK ACTION oN FEBRUARY 23, 1960 To APPROVE BZA 5-60, wHICH
WAB A REQUEST FOR A VARIANCE TO OPERATE AND MAINTAIN A BORROW PIT ON
PROPERTY IMMEDIATELY BOUTH OF THAT INCLUDED IN THE EARL IER APPLICA=
TioN, BZA 2-60. THE LATTER APPROVAL WAS SUBJEGT TO CONDITIONS
ESSENT |ALLY THE BAME A8 THOSE IMPOSED oN BZA 2-60. THE BOARD OF
ZONING APPEALS ALBO AUTHORIZED THE AMENDMENT OF THE RESOLUTION FOR
BZA 2-60 IN SUCH A WAY AS MIGHT BE NECESSARY TO PERMIT THE EFFICIENT
OPERATION OF THE TWO TRACTS A8 A 8 |NGLE BORROW PIT.

ATTACHED 18 ONE THERMOFAX COPY OF THE RESOLUT 1ON WHICH HAS BEEN
PREPARED FOR BZA 5-60 AND TWO THERMOFAX COPIES OF THE AMENDED RESOLU=-
TION WHICH HAB BEEN PREPARED FOR BZA 2-60, THESE ARE IN ACCORDANCE
WITH THE ROUGH DRAFTS WHICH WE EXAMINED TOGETHER ON FEBRUARY 26.

THE COPIES ARE SENT TO YOU AT THIS TIME 80 THAT THEY MAY BE D IS~
CUSSED WITH YOUR CLIENTS IF YOU FEEL THIS 18 ADVISABLE. OFFICIAL
COPIES WILL BE AVAILABLE AT THE EXPIRATION OF THE APPEAL PERIOD, OR
IF BZA 5-60 8HOULD BE APPEALED, THEN AT SUCH TIME AS THE DECISION OF
THE BOARD BECOMES FINAL,

WE WILL APPRECIATE YOUR EXAMINING THESE RESOLUTIONS AGAIN. |F You
HAVE ANY COMMENTS CONCERNING THEM OR CHANGES WHICH YOU FEEL ARE
ESSENT IAL, PLEASE ADVISE US PRIOR To MARCH 4, 1960, WHICH DATE IS THE
END OF THE APPEAL PERIOD FOR BZA 5-60.

VERY TRULY YO)URS,

LELAanD R, EDMONDS
SECRETARY

LRE:BER
ATTACHMENT




BoARD oF ZONING APPEALS FEBRUARY 29, 1960

GENE PIRTLE, A331STANT CITY ATTORNEY

ATTACHED ARE RESOLUT IONS PREPARED FOR BZA 5-60
AND BZA 2-60 (AMENDED). | WORKED THESE OUT

WITH KEN STEWART AND HE IS HAPPY WITH THEM.

WILL YOU PLEASE LOOK THEM OVER IN THE NEXT DAY

OR TWO AND LET ME HAVE YOUR COMMENTS?

LELAND R. EpMONDS
SECRETARY

LRE:BER
ATTACHMENTS




BOARD oF ZONING APPEALS FEBRUARY 26, 1960

C. He Funk, CiTY CLERK

LELAND R. EDMONDS, SECRETARY, BOARD OF ZONING APPEALS
BZA - 5-60

ATTACHED 18 A COPY OF THE RESOLUTION PASSED BY THE
BoARD OF ZONING APPEALS OF THE CITY OF WICHITA oN
FEBRUARY 23, 1960, IN THE ABOVE BUBJECT CASE.

As You KNow, SECTION 21-27-F oF THE CODE OF THE CITY

OF WICHITA PROVIDES THAT ALL DECIS|ONS OF THE BOARD OF
ZONING APPEALS ARE SUBJECT TO APPEAL TO THE BOARD OF

City COMMISSIONERS WITHIN A PERIOD OF TEN DAYS SuB-

SEQUENT TO THE DATE ON WHICH THE ACTION WAS TAKEN BY THE
BoARD. ACCORDINGLY, THE DECISION OF THE BOARD IN

THIS CASE WILL BECOME FINAL ON MARCH 4, 1960, PROVIDED THAT

NO APPEAL OF THE DECISION HAS BEEN FILED AS PROVIDED BY
ORDINANCE »

WE wiLL INQUIRE AT THE END OF THE TEN DAYS TO DETERMINE
IF ANY APPEALS HAVE BEEN FILED,

LELAND R. EDMoONDS
SECRETARY

LRE:RAL:BER
ATTACHMENT




Fesuary 10, 1960 -

n

MRe KENMETH Po SYEWART

Bover, Howdmos & DoNaLdBon

340 SouTH BROAGWAY : TR
WicniTa, Kanmas P S %
RES BZA 2«60 ano
: BZA 5-60 .
DEan-Mne -Svawanys sl

WE wAVE REGEIVED APPROPRIATE APPLICATIONS, FEED AND SERY
OF OWNERBH P> FOR. A WEQUEST FOR VARJANGE TO PERMIT A BORROW PIT
THROUGH BOARD OF ZoWind APPEALS ACTION ON PROPEATY IMNED JATELY
BOUTH OF THAT SONTAINED IN BZA 2=60s You WAVE BUBKITTED
BEHALF oF MRe MORRIS, THE oWNER, bk

You WiLL RECALL OUR BEVERAI GONVERSATIONS PRIOR YO YOUR QUBMISSION
OF THIS APPLICAT.I0Ns YoU WilLL ALSO RECALL THAT WE SUSSESTED THAT =
‘THE GWNERB OF THEBE TWO TRACTB OF LAHD BHOULD WORK TOGKTHER TO i
AVOID UNNEGESSARY DURLICATION OF BDUCH FPEATURES A8 LOOP LEvEES,

SHELTER BELTS, PENCE®, ETC. 2

 THE APPEAL PERIOD FoR BZA 2«60 WA ENDED WiTHOUY ANY  INEIVIDUAL
OR AGENCY TAKING AN APPEAL TO THE BoARR oF City Conmingiongns,
THUS, THE RULING OF THE BOARD oF 20N iNe APPEALE WAS BEGOME FINAL
A8 WE INDIGATED IN A LETTER DATED FEBRUARY 9y 1960e it woULD
APPEAR THAY BZA 2-60 CAN BE NOW OPERATED A® A BORROW PIT AT SUGH
TIME AS YOU WIBH TO FILE THE APPROPRIATE RESTRIGTIVE QOVENANTS
PROVIDING FOR THE CONBTRUCTION: AND MAINTENANGE OF THE LOOP LEVER,
IF, MOWEVER, THE OWNERS OF THESE Two TRACTS OF LAND CONTEMPLATE
WORK ING TOGETHER 7O AVOID UNNEGEBSBARY DUPLIGATION OF THE LOOP .
LEVEE AND OTHER FEATURES, IT WOULD APPEAR IMPROPER FOR \ B=60
YO BE OPERATED UNTIL AFTER THE BoARD oF ZomiNe APPEALS i WAD AN
OPPORTUNITY FORMALLY TO AMEND THE ESTADL IBNED GON TioNg e
ESTASLIGM CONDITIONG PoR BZA B=60, 1F suon 1§ A vEBe

3




~ MRe KewngTh Py STEWART -2 . Fesmuamv 10, 1960

BZA 5-60 WiLL BE CONBIDERED BY THE BOARD OF ZONING APPEALS ON
FEBRUARY 23, 1960s WE PROPOSE To PLACE BZA 260 ON THE BAME
AGENDA FOR POBBIBLE AMENDMENT OF CONDITIONS, IF THE BOARD CoN=
BIDERS THIB APPROPRIATE, PRIOR TO THAY TIME, WE WILL HAVE 0B~
TAINED FROM THE MAINTENANCE DIVIBION OF THE IS:MII'mr.u'r or PusLic
WORKS SUGGEBTIONS FOR ELIMINATING THOSE FEATURES WHIGH WOULD BE
OUPLICATE FEATURES AND FOR RELOCATING THEM TO THE EXTREME BOUTHERN
END OF THE COMBINED PROPERTY, IF THIS BHOULD BECOME DESIRABLE.

Ir THE BoARD oF ZoniNa APPEALS APPROVES BIA 5-60 AT ITe MEETING
ON FEBRUARY 23, THE TEN=DAY APPEAL PERIOD WiLL END ON MAREH 4,
AND THE BOARD OF ZoNiNG APPEALE DECIS8ION COULD BECOME FINAL oN
THAY DATEs |7 THE BoARD oF Zonina APPEALS APPROVES YOUR REQUESY
ON FEBRUARY 23, THEN - |T WOULD APPEAR PROPER TO FILE' THE RESYRIC=
TIVE COVENANTS FOR BZA 2-60 ONLY AT SUCH TIME A8 THE DECIBGONGCON
BZA 5«60 BEGOMES FINALe THE APPROPRIATE RESTRICTIONS FOR BZA
5«60 SHOULD BE FILED AT THE SAME YIME, 3

I7 THE BoARD oF ZoNING APPEALB SHOULD DENY THE REQUEST 'FOR VARIANCE
FOR BZA-6-60, THEN YOU WOULD HAVE THE OPTION OF APPEALING TO THE
BoARrD oF CiTY CoMMIB8 IONERS AND TO THE COURTS, IF NEGESBARY, AND
IF OONSIDERED APPROPRIATEs |T wWOuLD, OF COURSBE, BE IMPOSSIBLE TO
SUGGESY WHEN SUCH APPEIALS MIGHT BE CONSIDERED IN THE EVENY THIS
WERE TO ocouh.’ . . e = 3
IN GUMMATION, THEN WE WOULD REGOMMEND THAT THE RESYRIGTIONS FOR
BZA 2-60 NoT BE FILED (AND THE LAND NOT BE USED FOR A BORROW PIT)
UNTIL AFTER THE OUTGOME oF BZA 5-60 18 DETERMINEDs JF THE TWO
TRACTS OF ‘LAND ARE BOTH APPROVED FOR A BORROW PIT AND ARE YO DE
WORKED AS A SINOLE TRACT, THEN REBTRICTIVE COVENANTYE AND OTHER
GONDITIONS BHOULD BE 80 DESIGNED A2 TO PERMIT TRZATMENT OF THE
TWO TRACTS AS A BINGLE TRAGCT, INBOFAR AS PORBIBLE. . :

I7 You HAVE ANY QUESTIONS CONCERNING THI® MAYTER, OR ANY BUSGER-
TIONS FOR A DIFFERENT MANHER OF HANDLING THESE TWO CABES, PLEASE
LET US HEAR FROM YOUs :

VERY YAULY Youms, -

3
e iy

o,
LeLakp Re Epmonns
SEORKTARY -




@

BZA 5-60

THIS CORRECTED NOTICE MAILED TO THE FOLLOWING oN FEBRUARY |0

MorRrIs BLpa. Co. INC.
208 NoRTH BROADWAY

TWENTY-FIRST STREET BLDa. Co. IN.
208 NoRTH BRoOADWAY

ELo18E MoRR1S McMURTRY
208 N. BROADWAY

RayMoND J. ALLEN & NEvA M, ALLEN
1013 N. HooVER

LesLie D. HARTLEY & MARGARET L. HARTLEY
939 GILDA

No noTiceE MAILED To HARRY B. PoLLAK, WHOSE ADDRESS IS SHOWN ON
THE ABSTRACT CERTIFICATE As |04 S. MAIN. THE FIRST NOTICE MAILED
TO HIM AT THAT ADDRESS WAS NOT DELIVERED TO HIM, INASMUCH AS HE
COULD NOT BE FOUND AT THAT ADDRESS., A CHECK WITH THE PERSONNEL
DEPARTMENT OF THE CITY OF WICHITA DID NOT INDICATE THAT ANY SUCH
PERSON IS EMPLOYED BY THE cITY. HE 18 NOT LISTED IN THE CITY
DIRECTORY, SUBURBAN DIRECTORY OoP TELEPHONE DIRECTORY.




Roonm 40_, L.lx\ BurLDing ANNEX
104 Soute Mats “
WicHiTA,

CORRECTED MNOTIC!

WOT HCE. TO ADJOINING PROPERTY OWNERS

Su"ERiN ENDENT HAS BEEN FILED BY W Lo MOGRIS 0F 208 WORTH BPOADHM’-
‘.ric Mg <AMsAs, AS PROVIDED 8Y SECT!ON '3‘ 'f oF THE GODE OF THE CITY oF
WiCcHIThR. VTHE APPLICANT DEBIRES TO ESTABL I3H AND MAINTAIN A BORROW FIT
ON PROPERTY LOCATED BETWEEN 9vH A#D (137H STREETS AND BETWEEN THE Bie
DiToH AND. 81 By-pass, RouTE Hiexwav 235, WicxiTa, KANSAS AND LEGALLY

DESCRIBED AS2

AN APPLICAT!ON FOR AN APPEAL FROM ORDER OF THE BuiLbine f"SPECT[QH

ALL THAT PART OF THE MNorTHEABT QUARTER OF THE SOUTHEAST
QuarTeEr (NE/4 SE/4) Secvion I5-278=iV, o vHE 67H PoM.,
Lvine East of THE Bie DiTes aup WesT oF THE 81 By-Pass,
Route Higkway "35, DESCRIBED A8 FDLLOWS, TO-WIT3

Nine (9] Acres oFF THE HorTd S1bE oF THE MorTHEAST QUARTER
oF THE SouTtneast QuarTER (NE/ ) or SecTion 15, Town-
sH1p 27 SoutH, Ranes I Wear o 6711 P.M,, DESCRIBED As
FoLLOWS: BeEesiNNING AT THE NoR T GORNER OF THE SouTH-
EAST QUARTER oF 8aiD SEeTION a: rHENCE WesT 80 RODS; THENCE
SouTH 297 FEET] THENCE EAsST BO RODS: ENcE NorTH 297 FEET
TO THE PLAGE OF BEGINNiNe3 EXCEPT “THAT FORTION THEREOF CON-
DEMNED FOR THE Big DI1TGH anp U. S. Hiaswav 81 Br-pass, Rouve
Hieuway 235, BEING APPROX IMATELY 53 E8, MORE.OR LEBS,

AND WHICH 18 LOCATED iN A AAT ZoniNe DisvTRICT.

Ti18 APPLICATION HAE BEEN aasianeDp Case No, 5-60. A HEARING WILL
BE HELD BY THZ Boamrp 0f Zoning APPEALE ON TUESDAY. “FEBRuARY 23, 1960 AT
1530 P.tia, IN RooM 401, City BuiLDinNo Annex, (04 "-obe Main, WicHITA,
KANBAZ, AT WHICH TIME fou MAY APPEAR, [F YOU S0 DEEIRE, EITHER IN PERSON

OR BY AGENT OR ATTORMNEY.
O
Y 4:4/4//&

oz 2
=T ELAND K, LDMONDG, SEGRETARY
Boarp oF Zoning AFFEALS
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CITY OF WICHITA
BOARD OF ZONING APPEALS
Room 402, CiTy BuiLdineg AnnEX
104 Souve Main
WicHiTa, Kansas

NOTVLCE TO0 ADJOINING PROPERTY OWNERS

AN APPLICATION FOR AN APPEAL FROM ORDER OF THE BUILDING INSPECTION
SUPERINTENDENT HAS BEEN FILED BY W, L. MORRI3 0F 208 NORTH BROADWAY,
WICHITA, KANSAS, A8 PROVIDED BY SECTION 21=27 oF THE CODE oF THE CITY OF
WiCHITA THE APPLICANT DEEIRES TO ESTAELISH AND MAINTAIN A BORROW FIT
ON PROPERTY LOCATED BETWEEN STH AND 137TH STREETS AND BETWEEN THE Ble
DiTon anD Bl By-Pass, RouTe Hienwav 235, WicHiTha, KANSAS ANMD LEGALLY
DESCRIBED ASS

ALL THAT PART OF THE NORTHEAST QUARTER OF THE SOUTHEAST
QuarTer (NE/4 SE/4) Secvion 165-278-HW, oF THE 6TH PoM.,
Lyine East oF THE Bia DiteH amp WEsST ofF THE 81 By—pass,
RouTe Hienway 235, DESCRIBED AS FOLLOWS, TO=WITS

NinE (9) acREe oFF THE NORTH S1DE 0F THE MORTHEAST QUARTER

oF THE ScuTHEAST QuarTeEr (NE/4 SE/4) orF Section 15, Town-
gHiP 27 SouTH, RanNeGE | Weat of ° 6ru P.M., DESCRIBED aAs
FoLLows: BEGINNING AT THE NORTHEAST GCORMER OF THE SOUTH~
EAST QUARTER 0f SAID SEcTIon |5, THENcE WEST 80 RODS? THENCE
SouTH 297 FEET? THENCE £EAST 80 RODS; THENCE NoRTH 297 FEET
TO THE PLACE OF BEGINNiNG3 EXCEPT THAT PORTION THEREOF CON=~
DEMNED FOR THE Biae Ditcn anp U. S, HiewwAy 81 Bv-rass, Rouie
Higtway 235, BEING APPROXIMATELY 5,58 ACRES, MORE OR LESG.

AND WHICH 18 LOCATED 1IN A TAAY Zomine DisTRICT.

THIB APPLICATION HAS EN A8813MED CnsiE No. 5~60. A HEARING WILL
BE HELD BY THE BoARD of Zonina APPEALE ON ITUESDAY, FEBRUARY 23, 1960 a7
1230 PaMa, IN Room 404, CiTv Butipine AnNEX, 104 Souts Main, WicHiTA,
KANBAS, AT WHICH TIME YCU MAY AFPEAR, IF YOU S0 DESIRE, EITHER IN PERSOH

OR BY AGENT OR ATTORMEY.
! o g
égzzk>4é%4naqffi<f, o

" "LELAND R. EDMONDS, SECRETARY
J0ARD OF ZoNING APPEALS
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BOARD OF ZONING APPEALS

CITY OF WICHITA, KANSAS

HEARING O APPEAL

FEBRUARY 8

—Dean Mo, Mogeig ¢

YouR APPLICATION FOR A (AN) _ ,ooca, (APPEAL, VARIANCE,

EXCEPTION) UNDER PROVIBIONS OF PARAGRAPH , SECTION 21-27, CODE OF
THE CITY OF WICHITA, AND RELATING TO PREMIBES LOCATED AT

Roure Hiauway 235, WiICHITA, KANSAR

HA8 BEEN GIVEN BoaRD oF ZoNING APPEALS Case No. G=60 .

ALL INQUIRIES AND REFERENCES BHOULD ALWAYS BE MADE TO THAT CasE NUMBER
WHEN YOU S8EEK INFORMATION FROM THE SECRETARY.

FURTHER, YOU ARE NOTIFIED THAT YOU MAY APPEAR BEFORE THE BOARD OF
ZoNING APPEALS EITHER IN PERSON, OR BY AGENT OR ATTORNEY, FOR A HEARING
OF YOUR CASE oN __ FEBRUARY 23 , 1960, AT 1:30 P.M. IN RooM 401,
CiTy BuiLping ANNEX, 104 SouTH Main, WicHITA, KANSAS,.

RESPECTFULLY,

SECRETARY, BOARD OF ZONING APPEALS

Ce Co KEMNETH Po STEWART
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CiTY OF WICHITA
BOARD OF ZONING APPEALS
RooM 402, Civv BuiLbine ANNEX
104 Sourtn Main
WieHiTa, Kansas

Lo el B e S ) ADJOININGE PROPERTY OWNERS

AN APPLICATION FOR AN APPEAL FROM ORDER OF THE BUILDING INsPECTION
SUPERINTENDENT HAS BEEN FILED BY Wo Lo MoRRis oF 208 W. BROADWAY 1CHITA,
KANg"3, AS PROVIDED BY SEcTion ZJ-27 OF THE CODE OF THE CITY OF WIcHITA,
THE APPLICANY DESIRES TO ESTABLISH AND MAINTAIN A BORROW PIT ON PROPERTY
LOCATED BETWEEN 974 AND 137H STREETS AND BETWEEN THE Bie D)TcH AND
81 By-Pase, RouTe Hichwavy 235, WicniTa, KANSAS AND LEGALLY DESCRIBED AS?

ALl THAT PART OF THE NORTHEAST QUARTER OF THE SOUTHEAST
QuirTeER (NE/4 SE/4) Secrtion 15-27S-1W, ofF THE 6vH PaMs,
LYiNG EAST OF THE Bia LCiveH aND WEST oF THE 8i By-pass,
Route HigHuway 235, DESCRIBED AS FOLLOWE, TO~WiT$

Mitie (9) AcrEs oFF THE NORTH SIDE OF THE NORTHEAST QUARTER
OF THE SauTHEAST QuarTer (NE/4 3E/4) oF SecTion 15, Town-
SHiP 27 SouTH, RANGE | WEST OF THE 6TH PoMo, DESCRIBED AS
FOLLOWSS BEGINNING AT THE NORTHEAST CORNER OF THE SOUTH-
EAST QUARTER OF salb SEcTion 1B, THEncE WesST 80 RoDS§ THENCE
NonrTH 297 FEET TO THE PLACE OF BEGINNINGS EXCEPT THAT PORTiON
THEREOF CONDEMNED FOR THE Bis DiTeH anp Us. S. HiaHway 81 By~
PASS, RouTE HigHwAY 285, BEING APPROXIMATELY 5.53 ACREA MORE
OR LEBS,

AND WHICH 18 LOCATED N A "AAY™ zoning DISTRiCT.

THIS APPLICATION HMAS BEEN ASSIGNED CASE No. 5-50. A HEARING WiLL
BE HELD 8Y THE BoARD oF ZoMiNG APPEALS ON TUESDAY, EFEBRUARY 23, 1960 av
1330 P.M., 11l Room 401, Ci7y BuiLpine Annex, 104 Souts Main, WicHita,
KANSAS, AT WHICH TIME YOU MAY AFPEAR, 1F YOU S0 DESIRE, EITHER IN PERSON
OR BY AGENT OR ATTORNEY.

DMONDS, SECRETARY
Boarp oF Zomine APPEALS




JouN £ BOVER
SLOMIE J moNoROS
FAUL J. BOHALBSON
HARGLD T, BECH
AENRETH P. RTEWART
JAMES R HANBON

Bullding Inspection Superintendeat
City Building Annex
Wichita, Kansas

AW ¥ L4 -
Tiraviiae, e A-P.--r-': CERPP.< AL =N
Bornm, Hoxnpros & DoxsLDsoN

WICHITA FEDERAL RAVINGS BUILDING.
Ay (248 SoUIw BROADWAY

Wicmira 2, Kaxsan

Pebruary 4, 1960
Maple

Re: Application for conditional use

APPLICANT: Walter Morris

AORNT s Kennetk P. Stewart
-340 Bouth
Wichita, Xansas

Dear Mr. Maple:

ém

On behalf of Mr, Walter Marris, the cwner of the
deacribed real sstats, to-wit:

All that part of the Northeast Ouarter of the 7
Southeast (Quarter (WE/4 SR/4) Section 15=278~1w,
of the 6th P.M., lying East of the Big Ditch and
West of the 81 By-pans, Routa Highway 235, de-
scribed as follows, to-wits

Hine (9) acres off the North mide of ths Northe
sast Quarter of the Southoast Quarter (WR/4 ER/4)

of Section 15, Township 27 South, Rangs 1 West

of the 6th P.M., described as follows: Beginning
at the Northeast carnar of the Southeast Owarter
of sald Bection 15, thance Weat 50 rods; themee
Bouth 297 feet; thence Emst 80 rods; thence North
mmum»mwm:mm
portion thereof condwaned for the Big Ditch and

-

W




Boycn, Heox s & Dosarnsns

Wiy

- B, B m ¢ S .woolii . s d

Wichita, Kensas Pebruary 4, 1960

V. 8, Bighway 81 By-pass, Route Highwsy 235, ht'
Approniastaly 5.53 atres more or lass, ;

b 4 mmmmmmummnm

Yowrs very truly,
BOYER, HONDHOS & DOMALDSOS

ay




February 5, 1560

Re: Eorrow Pit - All that part of the NE of the SE} Sec. 15-273-1W
of the éth P, M, lying east of the Eig Ditch and west of the Bl
Eg-pass, Noute Highway 235, described as follows, to-wit:

Nine acres off the north side of the NE} of the 8E{ of Sec. 15,

Twp. 275, R. 1W of the 6th P, M., described as follows: Begianning
at the northeast corner of the southeast quarter of said section 15,
thence west 80 rods; thence south 297 feet; thence east B0 rods;
thence north 297 feet to the point of beginning; EXCEPT that portion
thereof condemned for the Uig Diteh and U. S. Highway 81 By-pass,
Route Highway 235, being approximately 5.53 acres more or less.

Hr. Kenneth P, Stewart
Attorney at Law

340 Scuth Broadway
Wichite, Kansas

Dear ¥r. Stewart:

I have your letter of Februsry 4, 1960 relative to the placing of a borrow
pit on the subject property.

This office will not be in a position to approve this use of the property,
since it lles in the "AA" residential district as defined by the Zoning
Ordinance of the City of Wichita,

After searching through the ordinsnce I cen find nothing therein where it
makes provision for any kind of special use which could be granted by either
this office, the Planning Commission or the Governing Body of the City.

I find it necessary, therefore, that your request be denled.

Yours very truly,

5. B. Maple
Superintendent of Building Inspsction

81M MG
Ce Planning Commission
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BOARD OF ZONING APPEALS
CITY OF WICHITA, KANSAS

208 North Broadway Phone  FO 3-8221

Nl_m of Agent Kenneth P. Stewart

Mailing Address 340 South Broadway Phone HO 4-7321

Relationship of Appellant to pro is that of Owner
(Owner, tenant, lessee, other).

II. The appellant herein appeals from a decision, determination, or an
order of the Building Inspection Superintendent, as followss

fe) or nditional use (borrow pit) denied for proper A4
zoned "AA" residential because ordinance makes no provision for

The decision was rendered onFeb. 1960 (date) and refers to Section
None of the Code of the City of Wichita (Zoning Ordinance).

III, The appellant hereby declares that he believes the order, decision or
determination of the Building Inspection Superintendent in enforcing
Section __None of the Code of the City of Wichita (Zoning Ordinance)
is incorrect for the following reasons:

SEE STATEMENT ATTACHED

IV. The appellant herein, or his authorised agent, hereby acknowledges:
a. That he has received an instruction sheet pertaining to the
filing of this appeal.

b.Thlthehubunuivisodofhiarightaofappealofthe
dchimofthenoudofhﬁngmeﬂatothemudnfﬁty
Commissioners within ten (10) days of the date of that decision.

Lﬂ-"' Morris
Applicnjﬂ:

By: Kenneth P. Stewart of
BOYER, HONDROS & DONALDSON

OFFICE USE ONLY

This appeal was received in the office of the Secretary, Board of
Zoning Appeals, at a.m,, pem, (date).

= Signed
BZA - 4A




(Under III)

Captioned property.is located generally South of 13th
Street and North of 9th Street just East of the Big Ditch and is
described as follows:

All that part of the Northeast Quarter of the
Southeast Quarter (NE/4 SE/4) Section 15-27S-1W,
of the 6th P.M., lying East of the Big Ditch and
West of the 81 By-pass, Route Highway 235, de-
scribed as follows, to-wit:

Nine (9) acres off the North side of the North-
east Quarter of the Southeast Quarter (NE/4 SE/4)
of Section 15, Township 27 South, Range 1 West

of the 6th P.M., described as follows: Beginning
at the Northeast corner of the Southeast Quarter
of said Section 15, thence West 80 rods; thence
South 297 feet; thence East 80 rods; thence North
297 feet to the place of beginning; EXCEPT that
portion thereof condemned for the Big Ditch and
U. S. Highway 81 By-pass, Route Highway 235, being
approximately 5.53 acres more or less.

Appeal has been made to the Board of Zoning Appeals,
City of Wichita, Kansas, in accordance with Section 21-27, D-1,
as amended and is based upon the following:

1. No procedure is set up for a conditional use permit
for borrow pit within the city limits.

2. Existing zoning classifications do not clearly
indicate that borrow pit use could be permitted in any zoning
classification.

(a.) The "F" heavy industrial classification,
as a matter of fact, permits use "for any lawful
purpose” and "for any purpose not in conflict with
any ordinance of the city regulating nuisances or
special fire hazards;....."

(b.) Sec. 21-131 interpreted broadly would
appear to make the operation of a borrow pit a
nuisance and, consequently, a borrow pit would be
in conflict with the ordinance and prohibited.

3. By virtue of past action of the Metropolitan Area
Planning Commission, the Board of City Commissioners and the
Board of County Commissioners, a policy has been adopted whereby
borrow pit uses will no longer be permitted without the imposi-
tion of certain conditions and limitations to operation and use.
Consequently, even if heavy industrial classification would
accommodate a borrow pit, the Metropolitan Area Planning Com-
mission would not permit an "F" zoning since they cannot condition
a heavy industrial use except those mentioned specifically in
Section 21-18, A. This authority lies only with the Board of
Zoning Appeals under present planning procedures.




BOARD OF ZONING APPEALS
CITY OF WICHITA, KANSAS
APPLICATION FOR VARIANCE
Name of Applicant mﬁt":r Morris =
Mailing Address 208 North Broadwav Phone FO 3-8221
Name of Authorised Agent Kenneth P. Stewart
Mailing Address 340 South Broadway Phone_HO 4-7321

Relationship of Applicant to Property is that of Owner
(Owmer, tenant, lessee, other.)

The variance requested is _conditional use for borrow pit

generggy South of 13th Street and North of

for property located at
and legally described as Lot(s) Block(s)
Addition to the City of Wichitay and which is

presently zoned .
(Cive metes bounds description below if appropriate):

(SEE ATTACHED EXHIBIT "A")

The applicant herein, or his authorised agent, hereby aclknowledges:

a, That he has received an instruction sheet concerning the
filing and hearing of this matterj

be That he has been advised of the fee requirements established
by Section 21-27 of the Code of the City of Wichita (Ordinance
24-606); and that the appropriate fee is herewith tendered;

ce That he has been advised of his right of appeal of the
decision of the Board of City Commissioners within ten (10)
days of that decisionj

d. That a statement is attached hereto justifying this request
as noted in paragraph 2.C of the instructions and in Section
21-27-D,2 of the Code of the City of Wichita,

By: Kenneth P. Stewart of
BOYER, HONDROS & DONALDSON

OFFICE USE ONLY

Received in office of Secretary, Board of Zoning Appeals, //, /O
, pem) _ 2 -5 .n_ég)_, together with appropriate fee
of $30,00,




(Under III d.)

It is represented by the applicant:

A) That the variance desired arises from such
condition which is unique and which is not
ordinarily found in the same zoning district;

That the granting of the permit for the
variance will not adversely affect the rights
of adjacent property owners or residents;

That the strict application of the enforcement
provisions of the zoning ordinance will con-
stitute unnecessary hardship upon the property
owner represented in the appeal;

That the variance desired will not advarsely
affect the public health, safety, morals,
order, convenience, prosperity or general
welfare.

The statement under this application for variance
supplements statement previously filed under Paragraph III
of appeal from order of the Building Inspection Superintendent
duly filed on or about February . 1960.

EXHIBIT "A"

All that part of the Northeast Quarter of the
Southeast Quarter (NE/4 SE/4) Section 15-27S-1W,
of the 6th P.M., lying East of the Big Ditch and
West of the 81 By-pass, Route Highway 235, de-
scribed as follows, to-wit:

Nine (9) acres off the North side of the North-
east Quarter of the Southeast Quarter (NE/4 SE/4)
of Section 15, Township 27 South, Range 1 West
of the 6th P.M., described as follows: Beginning
at the Northeast corner of the Southeast Quarter
of said Section 15, thence West 80 rods; thence
South 297 feet; thence East 80 rods; thence North
297 feet to the place of beginning; EXCEPT that
portion thereof condemned for the Big Dith and

U. S. Highway 81 By-pass, Route Highway 235, being
approximately 5.53 acres more or less.




The City of Wichita, Kansas

DEPARTMENT OF LAW OFFICE OF CITY ATTVDIIQE/\"" :

August 27, 1962

Grosshans & Petersen, Inc.
P. O, Box 167
Marysville, Kansas

Re: Borrow Pit Near Hoover Street
BZh 2-60 Amended
BZA 5-60

Gentlemen:

In reply to the letter from C. L. McCalg, Construction
end Inspection Supervisor, concerning the landscaping of the
borrow pit near Hoover Street, you advised in your letter of
April 27, 1962, that the landscaping would bes completed
within the next two weeks, This office is now advised by
Glen E. Lytle, Superintendent of €entral Inspection, that
an inspection of the property was made July 23, 1962; that
the borrow pit has not been malntained ar per agreement.

Please advise lmmedlately as to your intentions to
bring this into compllance, Otherwise, the Department of
Law has been inkructed to take action,

Very truly yours,

Fred W. Aley,
City Attorney

FilA:ka

cet Ralph Wulz, Director of Public Works
Russell E. McClure, Clty Manager
Robert L. Lakin, Senior Planner—
Kenneth P, Stewart, Attorney at lLaw




.- - e

THE CITY OF WICHITA

OFFICE OF CRWIRAL INSPECTION DIVISION DATE July 30, 1962
TO Fred Aley, City Attorney %

FROM  Glen E. Lytle, Superinteadent of Central Inspection

SURIJECT Borrow Pit
BZA 2-60 Amended
BZA 5-60

I-mmamsmuummm. Inc.
to compjiance with the provisions set forth in the resolutions
E-GOIMS-GOonaMdmm.

umu«mmmmmumu,mz. The shelter
hxtuaﬂhurmn:wmm;mmmm The
Yegetative cover as called for in condition mmber 8 either has not
bmmawummwmdanhymumanm. In any
event the borrow pit has not been maintained.

xtmmtwnu-m-mmmmnntmmmum
planting this fall,

Please advise if further information is necessary.

Glen E. Lytle
Buperintendent of Central Inspection

@EL tmml.

cc: Ralph Wuls, Director of Public Works
+-Robert Lakin, Planning Department




OWNERSHIP LIST

S 10 acres of SE} NE% sec 15-27-1w

Beg 18 rds South NE cor SE} 15-27-1W

S. 10 rds West to West line E} SE%

North 10 rds to pt 18 rds South of NW cor
NE% SE% East to beg.

Beg 28 rds South NE cor SE) sec 15-27-1W
South 12 rds, W. 53 1/3 rds, North 12 rds
to beginning.

North 9 A off N. side of NE% SE} sec
15-27-1W, described as Beg NE cor of SEj
Sec 15 - West 80 rds, S. 297', East 80
N. 297' to beg. exc that part condemned
in Case A-77197 for Highway purposes.

All that part of the W of SE} of Sec
15-27-1E, lying E. of the Wichita

Valley Flood Control Right of Way and
West of West Central Gardens 3rd Add.

Lot Block Addition

1 1 Avery Addition

2 1 L 1

3 1 » L

4 1 £ 4

24 A West Central

Gardens Third Add.

25 A i 2

26 A i) s

2 E 1 1Y

Owner

Morris Bldg. Co. Inc.
208 N. Broadway
1 "

Twenty-First Street
Bldg. Co. In.

208 N. Broadway

n "

" "

Eloise Morris McMurtry
208 N. Broadway

Raymond J. Allen &
Neva M. Allen

1013 N. Hoover
Leslie D. Hartley &
Margaret L. Hartley
939 Gilda

Harry B. Pollak
104 s. Main

Morris Bldg. Co. Inc.
208 N. Broadway

Eloise Morris McMurtry




We hereby certify the foregoing to be a true and

correct list of property owners within a 200 foot radius of the following

described property, Beginning at the Northeast corner of the Southeast %

of Section 15, township 27 South, Range 1 West, thence West 80 rods,
thence South 297 feet, thence East 80 rods, thence North 297 feet to the
place of beginning, except that part lying East of the West right of
Way line of the Highway as condemned in case No. A 77197, as shown on
the records in the Office of the Register of Deeds of Sedgwick County,
Kansas, on this 5th day of February, 1960 at 7:00 4. M.

THE SECURITY ABSTRACT AND TITLE COMPANY, INC.
By = @ CBMJ

Vice President

Urder No. 70479

D




