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RESOLUT]ON NO, 5=62

WHEREAS, RIVER OAKs, INC., BY JAMES W. SARGENT,
ATTORNEY, 500 FARMERS & BANKERS BUILDING, WiCHITA, KANSAS, HAS
REQUESTED THE GRANTING OF AN EXCEPTION TO ALLOW A SWIMMING POOL
IN THE FRONT YARD AREA ALONG RIVER BOULEVARD, AS PROVIDED IN
SeEcTioN 28.04.070.A.l. AND 28,04.040.A.8 oF THE CODE OF THE CITY
oF WicHITA, KansAs; AND

WHEREAS, RIVER OAks, INc., BY JAMEs W. SARGENT, ATTORNEY,
HAS ALSO REQUESTED THE GRANTING OF A VARIANCE FROM THE REQUIRE-
MENTS OF SECTION 28.04.070.C.| so As To ALLow |0 FOOT FRONT YARD
BUILDING SETBACKS ON FAULKNER AND BUFFUM AVENUES, AND |5 FOOT FRONT
YARD SETBACKS ON HARRISON; AND

WHEREAS, RIvER OAks, INc., BY JAMES W. SARGENT, ATTORNEY,
HAS ALSO REQUESTED THE GRANTING OF A VARIANCE FROM THE PROVISIONS
OF SECTION 28.04.140.A l.l S0 AS TO ALLOW PARKING IN THE FRCNT
YARD AREAS ALONG FAULKNER AND HARRISON, AS PER PLANS ON FILE IN
THE OFFICE OF THE SECRETARY OF THE BOARD OF ZONING APPEALS}; AND

WHEREAS, THE ABOVE REQUESTS APPLY To LoTs | THRougH 9
AND RESERVE MAM™ IN Cox's SEcOND ApDITION To WICHITA, KANsAs,
GENERALLY LOCATED BETWEEN FAULKNER AND BUFFUM AVENUE AND BETWEEN
HARRISON AVENUE AND RIVER BOULEVARD; AND

WHEREAS, PROPER NOTICE AS REQUIRED BY ORDINANCE AND BY
THE RULES OF THE BOARD OF ZONING APPEALS HAS BEEN GIVENj AND

WHEREAS, THE BoArRD OF ZONING APPEALS DID, IN REGULAR
MEETING CONSIDER SAID APPLICATION ON THE 23RD DAY OF OCTOBER; [962;
AND

WHEREAS, THE BoARD oF ZONING APPEALS DETERMINED THAT IT
HAD PROPER JURISDICTION TO CONSIDER SAID REQUESTS FOR VARIANCES
AND EXCEPTION UNDER THE PROVISIONS OF SETION 2.12.590 oF THE
CoDE OF THE CITY OoF WICHITA, KANSAS] AND

WHEREAS, THE PROPERTY IS ZONED "B"™ MULTIPLE FaMmiLy
RESIDENTIAL DISTRICT; AND g

WHEREAS, THE BOARD 0F ZONING APPEALS HAS FOUND THAT THE
VARIANCE ARISES FROM SUCH CONDITION WHICH 1S UNIQUE AND NOT
ORDINARILY FOUND IN THE SAME ZONING DISTRICT IN THAT THE PROPERTY
INVOLVED 1S A SMALL NEARLY SQUARE "SHORT 8LOCKY™ ofF |.55 ACRES
BOUNDED BY STREETS ON EACH OF ITS FOUR SIDES CREATING A FRONT YARD
ON EACH SIDE, WHICH REDUCES THE USABLE AREAj AND

WHEREAS, THE BOARD OF ZoNING APPEALS HAS FOUND THAT THE
GRANTING OF THE VARIANCE WOULD NOT ADVERSELY AFFECT THE RIGHTS
OF ADJACENT PROPERTY OWNERS OR RESIDENTS IN THAT ONLY ONE PROPERTY
OWNER ENTERED A PROTEST AND THAT SUCH REASON OF PROTEST DID NOT
APPEAR TO BE SUFFICIENTLY VALID IN THAT DENSITY CF POPULATION
WOULD NOT BE INCREASED BY SAID GRANTING OF VARIANCES, AND FURTHER
THAT THE DESIGN OF THE PROJECT AS APPROVED AND CONTROLLED BY THE
CiTy CoMMISSIN WILL ENHANCE THE VALUE OF PROPERTY IN THE AREAj AND

WHEREAS, THE BOARD OF ZONING APPEALS HAS AUTHORITY TO

PERMIT ACCESSORY STRUCTURES IN THE FRONT YAKD UNDER THE PROVISIONS
oF SEcTION 28.04.040.A.9 oF THE CoDE OF THE CITY OF WICHITA, PRO-
VIDED THAT ADEQUATE ACCESS TO THE LAND IS5 MAINTAINED FOR FIRE AND
POLICE PROTECTION AND FOR THE SERVICE OF UTILITIES AND THE FOREGOING
IS ADEQUATELY PROVIDED FOR IN THE DEVELOPMENT PLANS OF THIS PROJECT
AND PROPER SCREENING 1S PROPOSED AND WILL BE REQUIRED UNDER RESTRIC—
TIVE COVENANTS APPLICABLE TO THE PROPOSED DEVELOPMENT; AND




WHEREAS, THE BoARD OF ZONINe APPEALS HAS FOUND THAT
THE STRICT APPLICATION OF THE ENFORGEMENT PROVISIONS OF THE
ZONING ORDINANCE WILL CONSTITUTE UNNECESSARY HARDSHIP UPON THE
PROPERTY OWNER REPRESENTED IN THE APPEAL IN THAT THEY HAVE HERETO=
FORE RELIED UPON INFORMATION FURNISHED THEM BY THE FORMER CITY
BulLDING INSPECTION SUPERINTENDENT WHICH LED THEM TO BEL IEVE
THAT PROPERTY ABUTTING HARRISON, FAULKNER AND BUFFUM WOULD BE
CONSIDERED AS SIDE YARDS HAVING A SETBACK OF 5 FEET AND THE PLANS
FOR THE PROJECT WERE PREPARED ON THIS BAS1S; AND FURTHER THAT PRIOR
TO THE ADOPTION OF ORDINANCE No. 26=T65, OFF-STREET PARKING WAS
ALLOWED IN AT LEAST ONE-HALF OF A FRONT YARD AREAj AND THAT SAID
ORDINANCE WAS PASSED AFTER THE CITY COMMISSION HAD APPROVED THE
ZONING IN THIS CASE AND ESTABL ISHED THE CONTROL OVER PROJECT DESIGN;}
AND

WHEREAS THE BOARD OF ZONING APPEALS HAS FOUND THAT THE
VARIANCE DESIRED WILL HOT ADVERSELY AFFECT THE PUBLIC HEALTH,
SAFETY, MORALS, ORDER, CONVENIENCE, PROSPERITY OR GENERAL WELFARE
IN THAT ACCESS FOR POLICE AND FIRE PROTECTION WILL NOT BE
INTERFERED WITH; AND

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF ZONING
APPEALS oF THE CITY OoF WicH!TA, KANSAS, THAT THE REQUESTS FOR
VARIANCES AND EXCEPTION AS DESCRIBED ABCVE FOR PROPERTY DESCRIBED
As LoTs | THROUGH 9 AND RESERVE A, Cox's SEcCOND ADDITION TO WICHITA,
ARE HEREBY APPROVED AS FOLLOWS:

VARIANCES =

A. FRONT YARD SETBACKS OF |0 FEET ON BUFFUM AND
FAULKNER AVENUES.

e N e

B. FRONT YARD SETBACK OF |5 FEET ON HARRISON AVENUE.

C. PARKING IN FRONT YARD AREA ALONG HARRISON AND
FAULKNER AS SHOWN AND INDICATED IN PLOT PLANS
FILED WITH THE APPLICATION AND ON FILE IN THE
OFFICE OF THE SECRETARY OF THE BOARD oF ZONING
APPEALS.

ExcepTioN -

A SWIMMING POOL AS AN ACCESSORY STRUCTURE IN THE
FRONT YARD AREA ALONG RIVER BOULEVARD, SUBJECT TO:

l. WEEKLY SAMPLES OF SWIMMING POOL WATER
AND WEEKLY REPORTS ON SWIMMING POOL OPERA™=
TION BEING SUBMITTED To THE CITY-=COUNTY
HEALTH DEPARTMENT IN ACCORDANCE WITH THEIR
PROCEDURES,

ALL BEING SUBJECT TO CONSTRUCTION COMMENCING WITHIN TWELVE MONTHS
FROM THE EFFECTIVE DATE OF THIS RESOLUTION.

ADOPTED AT WicHITA, KANSAs, THIs 23rD DAY OF OCTOBER,
1962,

AROLD BAUER, VIGE CHAIRMAN

Yov e A

R. A7 LAkiN, SECRETARY




NoveEMBER 5, 1962

MR. JAMES W. SARGENT, ATTORNEY
RIVER DAks, INc,.

500 FARMERS & BANKERS BUiLDING
WicHITA, Kansas

DEAR MR, SARGEMT:

Re: BZA 5-62

ON OcToBeEr 24, 1962, We ADVISED YOU THAT THE Soa
HAD APPROVED SUBJECT APPLICATION FOR VARIANCES
OFF=STREET PARKING IN FRONT YARD AREA
SWIMMING POOL IN THE FRONT YARD OF PR
AREA BOUNDED BY RIVER BOULEVARD,

A0 OF ZoNING APPEALS
IN SETBACK LINES AND
» AND AN EXCEPTION TO ALLOW A
OPERTY QENERALLY LOCATED IN AN
HARRI8ON, BUFFUM AND FAULKNER.

WE ALBO ADVISED THAT THE Boarp's DECIS IO
CITY COMMISS |ON PROVIDED THAT SUCH APPEAL
Novemeer 2, 1962,

41GHT BE APPEALED TO THE
WAS FILED ON OR BEFORE

THE CITY CLERK HAS ADYVISED THAT

NO APPEAL WAB FILED ON OR BEFORE THE
DATE INDICATED, AND THE DECISION

OF THE BOARD OF ZONING APPEALS 18, THERE=
FORE, FINAL,

A COPY OF THE REsoLUT 10N SETTING FORTH THE ACTION OF THE BOARD I8
ATTACHED FOR YOuR INFORMATION AND FILES.

VERY TRuULY YOURS,

ROBERT A. LAKIN
SECRETARY
RAL t@ER

ATTACHMENT

cc: GLEN LyTLEe
SuPT. CENTRAL INSP,




OcvoBER 24, 1962

MR. JAMES W. SARGENT, ATTORNEY
RivER DAKS, INC.
500 FARMERS & BankeErs BulLDING
WicHITA, KANSAS

DeEAR MR. SARGENT:

RE: BIA 5-62

THIS 18 TO ADVISE YOU THAT AT ITS REGQULAR MEETING OF QOCTOBER 23,
1962, THE BOARD OF ZONING APPEALS OF THE CITY OF WICHITA CONBIDERED
YOUR REQUEST FOR VARIANCES IN SETSBACK LINES, OFF=S8TREET PARKING
AREA IN FRONT YARD AREA, AND FOR AN EXCEPTION TO ALLOW A BWIMMING
P00L 70 BE CONSTRUCTED IN THE FRONT YARD OF PROPERTY LOCATED GENERALLY
IN THE AREA BOUNDED BY RIVER BOULEVARD, HARRISON, BUFFUM AND FAULKNER.
THE BOARD APPROVED THE REQUESTS.

SECTION 2.12.610 oF THE CODE OF THE CITY OF WICHITA PROVIDES THAT THE
DECI18ION OF THE BoARD OF ZONING APPEALS SHALL BE FINAL UNLESS IT I8
APPEALED TO THE BoArD oF CITY COMMISS IONERS WITHIN TEN DAYS OF THE
DATE OF THE BoARD'S ACTION. ACCORDINGLY, AN APPEAL COULD BE FILED

IN THIS CABE ON OR BEFORE NOVEMBER 2, 1962.

SUBBEQUENT TO THE EXPIRATION OF THE APPEAL PERIOD, YOU WILL BE AD-
VISED WHETHER OR NOT AN APPEAL HAS BEEN FILEDe |F NO APPEAL HAS BEEN
FILED ON OR BEFORE NOVEMBER 2, 1962, THE DECISION OF THE BOARD WwiLL
BE FINAL AND THE SUPERINTENDENT OF CENTRAL INSPECTION WILL BE IN A
POSITION TO ISSUE THE APPROPRIATE PERMITS,.

VERY TRULY YOURS,

ROBERT A. LAKIN
SECRETARY

RAL:BER
cc: C. He FUNK
City CLERK




Octosea 26, 1962

MRs. OLIVE SMITH SNELBAXER
1214 RiIvERS 1DE AvENUE
WiICHITA, KAngas

DErR MAs. SNELBAKER?
Re: DZA 5~62

THIS 18 TO ADVIBE YOU THAT THE BOARD OF ZONING APPEALE AT ITS
REGULAR MEEYING OF UCToBER 23, 1962, CONSIDERED THE REQUEST MADE
BY RIVER OAK2, INC., IN CONNECTION WITH A2ANT I8 CERTAIN VARIANCES
A2 TO SETRACKS AHD PARXING AREAS AND AN EXCEPTION FO2 A SWIMMING
POOL« THE BOARD AL3D COMBIDERED YOUR LETTER WHICH wAS READ IN
FULL TO THE BOARD AND ALL PRESENT, AFTER REVIEWING THE FACTS

IN THE CASE AND DETCRMINING THE AFFECT UPON THE AREA, AND COM=
SIDERING THE BENEFIT WHICH WOULD ACCRU TO THE GENERAL NEIGHBORHOOD,
THE 3OARD OF ZONING APPEALS APPROVED ALL OF THE REQUESTS MADE BY
THE APPLIGANT,

THE DECIGION OF THE E0ARD 0F ZONING APPEALS 18 FINAL UNLESS IT I8
APPEALED TO THE CITY COMMISS 10N WITHIN TEN DAYS OF THE Boanpts
ACTIONs THiS TEN DAY PERIOD WILL EXPIRE AT 5 .M. ON NoveMsen 2,
1962, WE ARE ENCLOSING AN APPEAL FORM if IT 18 YOUR DESINE TO

FILE SUCH AN APPEAL. THIS SHOULD BE FILED IN THE OFFICE OF THE
CiTy CLERK PRIOR TO THE ABOVE TIME AND DATE iF AN APPEAL 18 T0 BE
PERFECTED ON THi® CASEs SHOULD YCU MAVE ANY QUEBTIUNE CONCERNING
THIS MATTER, PLEASE FEEL FREE TO CONTACT THIS OFFICE,

SINCERELY YouRet,
FoBerT A, LAKIN
RAL tmer SecRETARY

CC: JAMES W, SARGENT, ATTORNEY
500 FARMERS AND BaANKERS BuiLDING

Gs We Pike
1305 WEsT RiveR BOULEVARD



BoARD OF ZoNING APPEALS Ocroser 26, 1962

C. H. Funk, CiTY CLERK
ROBERT A. LAKIN, SECRETARY, BOARD OF ZONING APPEALS

BZA 5-62

ATTACHED 18 ONE cOPY oF REsoLuTioN No. 5-62, WHIGH wAs

ADOPTED BY THE BOARD OF ZONING APPEALS ON OcTosEeR 23,

1962, THE APPEAL PERIOD IN THIS MATTER WILL Efovq
NoveMmeer 2, 1962. f '

T
1

|
i

ROBERT A.
SECRETARY

RAL:BER

ATTACHMENT




BoaArRD oF ZoNING APPEALS Novemser 5, 1962

GLEN LYTLE, SUPERINTENCENT CENTRAL INSPECTION

ROBERT As LAKIN, SECRETARY
BZA=5-62

ATTACHED 18 A CARBON COPY OF REsoLuTIoN No. 5-62 ADOPTED

BY THE BOARD OF ZONING APPEALS ON OcToBER 23, 1962.

THE APPEAL PERIGD FOR THIS PARTICULAR CASE ENDED ON
NovemMBerR 2, 1962, AND INASMUCH AS NO APPEAL WAS FILED WITH
THE CiTy CLERK ON OR BEFORE THAT DATE, THE BoARrRD's

DECISION IS FINAL,.

ROBERT A. LAKIN
SECRETARY

RAL$BER
ATTACHMENT - |

cc: C. He Funk
CiTy CLERK




SECRETARY'S REPORT
BZA CASE NO, 5-82

ENERAL_DESCRIPTION

THIS CASE INVOLVES A TRACT OF LAND XNOWN AS THE KiRBY TRAGT
LOCATED ON RIVER BOULEVARD BETWEEHN BUFFUM AND FAULKMNER AVENUE.
IT 18 A "SHORT BLOCK™ COMPOSED OF A TRACT 250 BY 300 FEET. IT I8
BOUNDED ON ALL SIDES BY STREETS; IT IS CURRENTLY ZONED "B¥ MULTIPLE
FAMILY AND IS SURROUNDED B8Y TAY DUPLEX ZONING., THE PROPERTY
CURRENTLY HAS A SINGLE FAMILY RESIDENCE LOCATED ON IT AND IS IN THE
PROCESS OF BEING REMOVED. I[N ADJOINING AREA THERE ARE SINGLE FAMILY
AND THO FAMILY RESIDENCES. THE LITTLE RIVER 12 IMMEDIATELY TO THE

NORTH,
EST
THE REQUEST I8 FOR AN EXCEPTION AND TWO VARIANCES. OF THE

VARIANCES, OMNE 13 TO ALLOW MAIN STYRUCTURES TO BE WITHIN TEN FEEY OF

FAULKNER AVENUE AND Burrum Avinue (20 FEET IS REQU:nEa) AND TO ALLOW

OFF-STREET PARKING TO EXTEND INTO FRONT YARD STETBACK AREAS ALONG
HARRISON AVENUE, THE EXCEPTION IS TO ALLOW THE CONSTRUCTION OF A
SWIMMING POOL AS AN ACCESSORY STRUCTURE IN THE FRONT YARD AREA

ALONG THE RIVER BOULEVARD.

THE VARIANCES ARE WITHIN THE JURISDICTION OF THE BOARD OF ZOMING
APPEALS TO GRANT, PROVIDING THAT THE FOUR CONDITIONS AS SET FORTH
BELOW ARE FOUND TO EXIST!

A. THAT THE VARIANCE DESIRED ARISES FROM SUCH COMDITION
WHICH 1S UNIQUE AND WHICH 13 NOT ORDINARILY FOUND
IN THE SAME ZOMNING DISTRICT}
THAT THE GRANTING OF THE PERMIT FOR THE VARIANGE wWiLL
NOT ADVERSELY AFFECT THE RIGHTS GOF ADJACENT PROPERTY
OWNERE OR RESIDENTS}
THAT THE 8TRICT APPLICATION OF THE EWFORCEMENT PRO~
VISIONS OF YHE ZONING ORDINANCE WILL COMBYITUTE U-

MECESOARY HARDSHIP UPON THE FROPERTY OWNMER REPRESENTED
18 THE APPEAL}
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SECRETARY'S REPORT
BZA 5-62

THAT THE VARIANCE DESIRED WILL NOT ADVERSELY AFFECT
THE PUBLIC HEALTH, BAFETY, MORALS, ORDER, CON~
VENIENCE, PROSPERITY OR GENERAL WELFARE .,

THE BOARD MAY ALSO ALLOW THE SWIMMING POOL AS AN ACCEQSORY
STRUCTURE IN THE FRONT VARD UNDER THE PROVISIONS OF 28.04.040.A.9,
THE CRITERIA FOR THE EXGEPTION 18 THAT IT SHALL NOT IMPEDE ACCESS
TO THE PROPERTY FOR FIRE AND POLICE PROTECTION, NOR SHALL IT
INTERFERE WITH UTILITY LINES, ETC. APPLIGANT HAS SUBMITTED

JUSTIFICATION FOR EACH OF THESE REQUESTS AND THE STATEMENT OF

JUSTIFICATION 18 ATTACHED ToO THIS REPFORT.

HisTtoRry

TH 1S AREA WAS THE SUBJECT OF A zoNING REQUEST UNDER Cask
No. Z-0305. AT THAT TIME THE DEVELOPERS FOR THE PROPERTY PRESENTED
TO THE PLANWING ComMMission auD BoArD oF Civy ComMissionErs, A
PROPOSAL AS TO THE DEVELOPMENT OF TH1S PROPERTY FOR GARDEN TYPE
APARTMENTS, COPIES OF THESE PROPOSALS IN BROCHURE FORM ARE 0N
FILE iN THE OFFICE OF THE PLANRING DEPARTMENT. THE Boarp oF City
COMMIS2IONERS, UPON RECOMMENDATION OF THE PLAnnine Commisston; oio
APFROVE A CHANGE IN ZONING TO ¥B® MuyLtpLg FAMILY 7O ALLow THE
DEVELOPMENT OF TH1S PROJECT, PROVIDED THAT THE DEVELOPMENT wWAS
COMSTRUCTED AS PROPOSED., TO INSURE THIS CONDITION, THE DEVELOPERS
VOLUMTARIALY FILED FOR RECORD, RESTRICTIVE COVEHANTS ON THE LAND
GUARANTEEING THE CONSTRUCTION OF THE PROJECT IM THE FORM PRESENTED.
THE APPLICATION FOR VARIAHCE AND EXCEPTION SUBSTANTIALLY FOLLOW
THE PROPOSALS MADE BEFORE THE BOARD oF C)TY CoMMiSSI0NERS AND PLAK~

NING CoMMISSION.




Pmge 3 - Szcéernav's REPORT
' BZA 5-62

OMMENTS HE TARY ON_REASONS MITTED BY_ THE APPLL I

THE APPLICANT SUBMITS THAT THE PHYSICAL CHARACTERISTICS OF

THE LAND INVOLVED ARE SOMEWHAT UNIQUE AND MOT NORMALLY FOUND iN THE
SAME ZONING DISTRICT. THE SECRETARY CONCURS IN THAT THIS PART ICULAR
SHAPE AND TYPE OF BLOCK IS UNUSUAL Il THAT THERE ARE VERY FEW
BLOCKS WITH A SINGLE TRACT COMPLETELY SURROUNDED BY FOUR STREETS
THEREBY CREATING FOUR FRONT YARD AREAS. |7 1S BELIEVED THAT THE
BoARD OF ZOHING APPEALS CAM PROPERLY FIHD UN1QUENESE RELATED TO

THE PHYSICAL CHARACTERISTICS OF THE LAND FOR BOTH THE SETBACK

VARIANCE AND THE OFF~STREET PARKING VARIANCE.

THE APPLICANT, HOWEVER, ADMIT3 (N HI8 STATEMENT THAT THE
PROPERTY CAN BE USED FOR OTHER TYPE OF DEVELOPMENT UNDER THE EXIBTING
IOWING, ALTHOUGH THI& PARTICULAR PORJEGT WOULD NOT BE ADAPTABLE

WITHOUT THE VARIANCES, 1T HAS BEEH VHE FOSITION CF THE CURRENT

SECRETARY AKD H1S PREDECESSOR THAT WHARDSHIPY SHOULD BE 80 CONSTRUED

A8 TO MEAN THAT THE PROPERTY COULD WOT BE USED FOR THE PURPOSE FOR
WHICH ZONED AND WOULD BE A RIGHT OF USE NOT ACCESSIBLE Yo HiM WHiCH
13 NORMALLY ENJOYED BY THE REST OF THE PROPERTY OWNERS 1M THE SAHE
DISTRICT OR AREA UNDER SIMILAR CIRCUMSTANCES. IT 18 BELIEVED THAT
HOUSING PROJECTS OF VARIOUS TYPES, WHETHER LARGE RANCH STYLE HOMES
WHICH ARE SCATTERED THROUGHOUT THIS AREA, OR DUPLEXES OR OTHER
GARDEN TYPE APARTHMENT ARRAMGEMERTS, COULD BE CONSTRUCTED CN THIS
PROPERTY UNDER VHE EXISTING CIRCUMSTANCES WITHOUT THE VRIANCE

REQUESTED,

IT 18 THE SECRETARY'T™S GPINION THAT WEITHER ADJACENT PROPERTY
OWHERS NOR THE CITY AS A WHOLE WOULD BE ADVERSELY AFFECTED BY THE

GRANTING OF TMESE VARIAMCES AND EXCEPTION,




-PAgE 4 ~ SecrevArv's ReponT
: BZA 5-62
RELATIVE To THE EsvABLIsHMENT OF THE SWIMMIIG POOL IN THE
FRONY YARD AREA, THE SECRETARY FINDS WO COMDITI4N EXISTING WHICH
WCULD PRECLUDE THE BOARD HAVING AUTHORITY T0 APPROVE THIS MATTER
'F IT 30 DESIRED. FURTHER CHECKS WILL BE MADE WITH THE FIRZ AND
PoLtcE DEPARYMENTS. BASED on THE PLANNING CON(ISS[ON APPROVAL AND
THE Clivy ComMIssion APPROVAL, WITH SUCH A SWILIIING POOL {N THE
DEVILOPMENT PLAN, AND THE FAGCT THAY NO PROPERLY OWNERS APPEARED IN
PROTEST TO THE PROPOSED DEVELOPMENT AT THAT TIME, THE SECRETARY

RECOMMENDS THAT THE EXCEPYTION FOR YHE SHIMMONG POOL BE GRANTED,

IT is THE SECRETARYTS APINION THAT THE API'LICANT HAS MET

THREE OF THE CONDITIONS FOR THE "APPROVAL OF THE VARIANCES AND

THAT THE FOURTM COND!TION (HARDSHIP) HAS NOT BFEN MET UNDER THE

TERMS AND INTENT OF THE ORDIMANCE., ON THIS BAIS, IT 18 RECOMMENDED
THAY THE APPLICATION FOR A.VARIQNGE FR BOTH THE SETBACK AND FOR THE
OFF~STREET PARKING ENCROACHING INTO FRONYT YARD SETBACK AREA, BE

DENIED,

COMDITIONS IN EVENT 0F APPROVAL

IN THE EVENT THE BOARD oF Zoning APPEALS DOUS FIND THAT ALL
FOUR POINTS RELATIVE TO GRANTING A VARIANGE EXI8STS, THEN IT I8
THE RECOMMENDATION OF THE SECRETARY THAT THE FOLLOWING COMDITIONS
BE ESTABLISHED AS CONDITIONS ToO AFPROVAL »
lo THAT WEEKLY SAMPLES oF SWIMMING POOL WATER AND REPORTZ
ON SHIMMING POOL OPERATION BE SUSHITTED To THE CiTY~
CounTy HEALTH DEPARTMERT in ACCORDANCE WITH PROGEDURES
ESTABL ISHED BY THEM.
THAT THE PROJECT BE DEVELOPED Iy ACCORDANCE WITH THE
RESTRICTIVE COVENANTS PLACED ON THE PROPERTY AS A
RESULT OF THE 20MING CHANGE IN Cast Mo, Z-0305,

THAT THE OFF-SYREET PARKING AREA BE APPROVED BY THE
TrRAFFic EMGINEER AS TO pEsign, LAYOUT, AND FEASIBILITY.




EXCEPT 1ON TO ALLOW SWIMMING POOL
AS_ACCESSORY_STRUCTURE IN_FRONT_YARD

BZA_CASE_ N0, 5-62

MoT1on SECONDED
MaDE. _RBY. Y Acrion
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STATEMENT WITH REGARD TO UNIQUENESS,
HARDSHIP AND ADVERSITY

The following discussion is with regard to the two var-
lances requested in the attached applicatifon. Inasmuch as the
variances apply to a single piece of property and affect that
property on:the same basis, no attempt will be made to separate
the two at this point.

A, UNIQUENESS.

From an all-over-city standpoint, the piece of property
involved and the construction contemplated thereon is unique to
the City of Wichita for two reasons. First in regard to the
physical location of the property itself, the area is an odd-
shaped block totaling 67,650 square feet and consists of 1.55
acres. Secondly, only a very small fractional percentage of the
blocks in Wichita are so arranged and contain so few square feet.
This, of course, is neither the fault of tha present owners nor of
the people who have drawn the ordinances from which variances are
requested. It is certainly appreciated that over-all planning
cannot be developed by taking into account unusual block geographjy
created many years ago, all of which was necessitated by the
physical fact of the river passing through Wichita. Nevertheless
in order to utilize this land from economical, land planning and
esthetic viewpoints such variances are desired because it is felt
that the present architectural concepts most nearly conform to the
aforementioned viewpoints without endangering any of the three
remaining points to be discussed, which will be brought out here-
after.

The applicant feels that the requested variances from the
ordinances establishing set backs and the ordinances prohibiting
parking in front-yard areas did not contemplate the present land

use of this particular piece of land. Consequently, this use is

unique in the sense that the ordinances themselves were not

designed to prohibit that type of use desired, all as more

particularly described by the attached plat.




The applicant emphasizes that no attack can be made upon
the ordinances themselves. Our position is merely that no
ordinance can be drawn so as to afford both protection and
adequate land use in every instance. This in itself would séem'
to justify the uniqueness of the situation and be substantial

reason for granting the wvariances.

B. HARDSHIP.

The applicant feels that to not grant the two variances
requested would impose a very definite hardship upon both the
individuals interested in the project and likewise upon land use.
The architectural concepts to which we are presently committed
are certainly in keeping with both geographic and use viewpoints
insofar as the general Riverside area is concerned. The buildings
have been designed so as to provide each resident with a maximum
view of the beauty of the Riverside area. Oblinger and Smith,
land planning experts, along with the architects have arranged
the construction so as to maintain as much of the original land-
scape beauty as possible. This is in keeping with the Riverside
Area concept of Wichita. The applicant will be the first to
admit that other structures could be devised waich might possibly
come within the strict application of the ordinances from which
the variasnces are requested. It is submitted, however, that to
do so would not only create a great deal more economic expense
but also could very possibly destroy the continuity of the area.

It is almost superfluous to mention that if the variances were

not allowed, many hundreds of dollars and many hours of time

heretofore expended would be completely wasted. It is also
superfluous to say that we feel that other designs would not be
nearly so appealling and, more lmportantly, the economic value
of the land would be greatly decreased.

At this point we have contactsd many potential lessees
and have verbal commitments based upon the present architectural

construction and landscape planning. These potential lessees are|

sl




more than satisfied with the present concept and our planning is

based as much around their desires as anything else. Taking
these various factors into account, it would seem to work a
tremendous hardship on the applicant if such variances were not

granted.

C. ADVERSITY.

Your applicant feels that the requested variances neither
adversely affect surrounding property owners mor the public in
general. The entire concept of Metropolitan Planning and the
ordinances created by reason thereof are for the protection of
the residents of the City and to gain, as much as possible,
hermonious land-use without detriment to either near-by residents
or the City itself. The purposes for which the ordinances were
created do not adversely affect either the City or the near-by
residents as far as use is concerned. Since the true intent of
such ordinances are not violated by the requested variances,
your applicant feels that the strict and literal application of
the ordinances is not necessary. In fact, to the contrary, if
this construction and land planning were to be permitted to go
forward, it is your applicant's opinion that the entire area
would be up-graded.

Respectfully submitted,
RIVER OAKS, INC.
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MINUTES
SEPTEMBER 27, 1962

THE ADJOURNED MEETING OF THE REGULARLY SCHECULED MEET ING
OF THE BOARD of Zowine APPEALS FOR SEPTEMBER 25, 1962, WHICH
WAS RECESSED T0 4 A.M. SEPTEMBER 26, 1962, AND FURTHER RECESSED
FROM THAT TIME, wAS HELD oN THURSDAY, SEPTEMBER 27, 1962, AxY
10_Ao.M, IN Rocw 401 Civy BUILDING ANNEX, 104 Souvs Matwn, WicHITA,
KANSAS, THE FOLLOWING WERE PRESENT: MEMBERS E, B, LAw; H. D.
LeEsTER; RusseLL JumP; AND KENMETH BecK. MEMBER ABSENT wAS
HAROLD BAUER. ALS0 PRESENT WERE Lo Lo LITTLE, ACTING SECRETARY
OF THE BoARD; JiM Howe, LynNN SHIRKEY AND BERNIEGE RATHKE 0F THE
PLanwing DePARTMENT STAFF. E. B. LAwW, CHAIRMAN, PRESIDED,

lo JTHE MIHUTES OF THE MEEYINGS OF JUNE 26. JULY 24, AND
AvgusT 28, ALL IN |962, WERE APPROVED AS HAILED.

BZA _4-52 ~ KeENkETH P. STEWART, ATTORNEY FOR THE WicHITA
CoMMUNITY THEAYER, INC., 340 SoutH BROADWAY, DESIRES A
VARIANCE TO PERMIT PROPERTY LOCATED AT 258 NORTH FOUNTAIN,
Wicnira, KaAnsAs, LE@ALLY DESCR!BED As Lovs 54, 56, 58, 60,
62, 64, 66, 68, 70, Aup 72, FounTAIN AVERUE, 1N ROGERST
HiLL TERRACE ADDITION, YO _BE USED FOR COMMURIYY THEATER

AND ALLIED PURPOSES., GENERALLY LOCATED AT THE SOUTHEAST
CGRNER OF FounvAin AND FIRST SYREEY.

Le Lo LITTLE, ACTING SECRETARY, REVIEWED THE FOLLOWING
WRITTEN REPORT WHICH HAD BEEM PREPARED BY ROBERT A. LAKin, SECRE-
TARY OF THE BOARD oF Zounine APPEALS. THE REPORT 1S SHOWM IN FuLL
AS FOLLOWS?

(NOTE: THE FULL REPORT IS SET OUT IN THE
FORMAL MINUTES).

THE Acving SECRETARY POINTED OUT ON THE MAP THE AREA N
QUESTION AND LAND USES AND ZOWING IN THE AREA,

BEFORE CALLING FOR DISCUSSION OF THI3 CASE, THE CHAIRMAN
POINTED CUT THAT THIS IS A DIRECT REQUEST TG THE BOARD AND NGY
AN APPEAL FROM A RULING OF THE CENTRAL INSPECTIGN DivVision,

KENNETH P. STEWART, AYTORNEY FOR THE APPLICAMY, WAS PRESENT
AND SPOKE ON BEHALF OF THIS APPLICATION. HE STATED THAT MRS,
TEALL AND MART !N UMANSKY 6F THE COMMUNIYTY THEATER WFRE ALSO
PRESENT, AND THAT WM, COHEN, MEMBER OF THE BoaRD oF TRUSTEES FaR
THE COMGREGATIONAL EMANUEL CHURCH, WAS ALSO PRESENT IN SUPFGRT OF
THE REQUEST.

MRo STEWART REVIEWED THE BACKGROUND OF THE CaMMUNITY THEATER
AND TS ORGANIZAYION SINCE [95). HE STATED THAT T IS ADMINISTERED
ON A VOLUNTEER BASIS 8Y THOSE PEOPLE INTVERESTED IN PROVIDING THIS
TYPE OF ACTIVITY TO THE COMMUNITY FOR THOSE INTERESTED IN THE
DRAMATIC ARTS. HE STATED THAT AT PRESENT PERFORMANCES ARE HELD AT
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WicHITA UNIVERSITY, BUT THAT THEY NEED A CENTRAL LOGATION FOR
OFFICE, WORP SHOP ACYIVITIES, STORAGE OF PROPS AND SCENERY, AND
WHERE THEY CAN PERFURM FOR THE PUBLIGC GCCASIONALLY. HE STATED THAT
HERETCFORE AND PRESENTLY, THESE ACTIVITIES ARE CARRIED ON AT HaMEes
OF THE PECPLE WHO ARE INTERESTEC IN THE COMMUNITY THEATER AGTIVI-—
TIES. HE STATED THAT PRESENTLY THE PREMISES ARE BEING USED FOR
OFFICE BUT THAT NO TRY OUTS, REHEARSALS ARE BEING HELD THERE.

HE MOYED ALSO THAT THE CORGREGATIONAL EMANMUEL CHURCH VOLUNTARILY
OFFERED SUBJECTY PREMISES TO THE APPLICANT AND NOW THE COMMUNITY
THEATER INTENDS TO PURCHASE THE PROPERTY |F APPROVAL CAN BE
OBTAINED FOR I1TS USE AS PROPOSED IN THE APPLICATION, |T wWAS His
FEELING THAT THE PROPOSED USE WOULD MOT BE A GREAT DEAL DIFFERENT
80 FAR AS 1TS EFFECT ON THE MEIGHBORHOCGD THAR WHEN THE COMGREGA~
TIONAL EMANUEL CHURCH USED THE PROPERTY.

MR. STEWART SAID THAT HE HAD DISCUSSED THIS MATTER WITH THE
PrAnning DEPARTMENT STAFF AND REQUESTED THAT THE PLANNING COMM(Se
S1O0N CONSIDER AMENDIHG@ THE ZONING ORDIHANCE YO PROVIDE FOR CoM=-
MUNETY THEATER ACTIVITIES AND OTHER ACTIVITIES OF A SIMILAR WATURE,
TO THE APPROVAL OF THE BoARD oF Zoning APREALS AS AN "ExCESYI#Y.
THIS HEARING ON THIS AMENDMENT IS SCHEOULED For OcToBER 18, 1962,
BEFORE THE PLAWNING COMMISSIGH,

MR. STEWART STATED THAT A MEETING WAS HELD AT THE CHURGH WITK
PROPERYY QWNERS LIVING WiTHIN 200 FEET JF SUBJECT PROPERTY, AND
EXPLATMED TO YHEM WHAT ACTIVITIES ARE PROPOSED TO BE CARRIED Ot
AT SUBJLCY PROPERTY, HE INDICAVED THAT, GENERALLY SPEAKING, THE
RESIDENYS WERE NOT OPPOSED AT ALL YC THE PROPOSED USES BY THE ComM=
MUNITY THEATER AND THEY HAD HAD A HAPPY ASSOCIATION WITH THE
CHURCH. THE RESIDENTS WOTED THAT THE CHURCH PROYIDED MO OFF=8TREET
PARKING I[N CONMECTION WITH THEIR USE, AND THEY WOULD SEE NO REASON W
ANY SHOULD BE REQUIRED FOR THE CommMum ity THEATER.

MR, STEWART POINTED GUT THAT UNDER THE TERMS OF THE ZONIH
ORDINANCE, YHE BOARD OF ZoWing APPEALS 1S MOT THE ONLY BODY
AUTHORIZED TO GRANT EXCEPTIONS; SucH POWER BEING GIVEN TO THE BoOARD
oF Civy COMMISSIONERS IN CERTAIMN INSTAMCES. MR. STEWART REFERRED TO
A .STUDY MADE BY THE PLANMING DEPARTMENT IN [958 WHEREIN 1T WAS
STATED "THE FUNCTION OF THE BOARD OF ZOMING APPEALS 1S TO PROVIDE
FOR MODIFICATION OF THE REGULATIONS WHE!! MECESSARY TC PERMIT REASON—
ABLE USE OF THE PROPERTY WHEN SUCH USE WOULD HOT BE PERMITYED IF THE
ZONING REGULATIONS WERE STRICTLY ENFORCED.™

MR. STEWARY FELY YHAT UNDER THE JURISDICTION PROVISION RELATING
TO VARIANCES i1N SecrioN 2.12.590, witicH READS "TuE BoARD SHALL
HAVE JURISDICTION TO GRANT VARIANCES FROM THE STRICT APPLICATION
OF THE ENFORCEMEHWT PROVISIONS OF THE ZoNING ORDIUAMCE ceccseo”
SBUBJECY TO THE FOUR CONDITIONS TO APPROVAL BEIHG FOUND TO EXIST.

MRo STEWART REFERRED TO THE SECREVARY®S REPGRT |
WAS THE OPINION OF THE SECRETARY THAT GHLY TWO OF THE FOU

W OWHIGH 1T

UR REQUIRE-
MENTS HAD BEEN MEY =~ THE OME HAVING Ta DG WITH UNIQUEMESS CF THE
SITUATION AND MATTER OF HARDSHIP Of THE APPLICAHT.

HY
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IN DISCUSSING THE MATTER COF UNIQUENESS, MR. STEWART AGREED
WITH THE SECRETARY THAY UNIGUENESS APPLIES TO PHYSICAL CHARACTERIS~
TICS OF THE PROPERTY, BUT IT WAS ALSO HIS BELIEF THAT IT WOULD
APPLY TO THE PHYSICAL CHARACTERISTICS OF THE [MPROVEMENTS. HE
WOTED THAT IT 18 UNIQUE TO FIND A CHURCH BUILDING WHICH HAS BEEN
VACANT FOR OVER TWO YEARS, WITHOUT PEWS AND WITHOUY STAINED GLASS
WINDOWS. iT iS DESIGNED WITH NUMERGCUS SMALL ROOMS WHICR MAKE IT
USEFUL FOR THE ACTIVITIES OF THE CoMMUNITY THEAYER.

It D1SCUSSING THE HARDSHIP INVOLVED, MR. STEWART POINTED OUT
THAT IT WILL BE A HARDSHIP TO THE OWHNERS OF THE PROPERTY IF THIS
REQUEST IS NOT GRANTED, INASMUCH AS THEY HAVE ATTEMPTED FOR OVER
TWO.YEARS TO DISPOSE OF 1HE PROPERTY BUT BECAUSE OF THE LIMITED
#IUMBER OF USERS OF SUCH PROPERTY SUGCH EFFORTS HAVE BEEN UNBUCCESSFUL.
IT wAS HIS BELIEF THAY ONLY AN ORGANIZATION SIMILAR 1N MATURE 70O
THE COMMUNITY THEATER WOULD ACTUALLY HAVE USE FOR SUCH PREMISES.

MR. STEWART POINTED OUT ALSO THAT THE USE PROPOSED I8 HOT
DEBIEGNATED iN ANY CERTAIN ZONING CATEGURY, HOVING SPECIFICALLY
THAT SOME OF YHE ACTIVITIES PROPUSED 70 BF CARRIED O AT THIS
LOCATIiON WOULD BE PERMITTED UNMDER YAAY, SOME UNDER "B™ AND s0HE
URDER ¥LCY", HE NOTED THAT THE "LCY wWoULD BE REQUIRED TO PERMIT
PUBLIC PERFORMANCES, WHICH PERFORMANCES WOULD BE FEW AND INVOLVE
AN AUDIENCE OF NOT MORE THAN 200 INASMUGH A8 THAT (S THE SEATING
CAPACITY OF THE FACILITIES,

IT WAS KIS FEELING THAT INASHMUCH A8 THERE 38 P E XONINg
CATEGORY DESIGNATED FOR YHE USE PROPOSED, IT QUALIF s A UN{QUE
SITUATION AND ALSO A HARDSHIP SITUATIOM,

MR, STEWART STATED THAT THE CoMMuMiTY THEATER 0FFle
LOOKED FOR A NUMBER OF YEARS FOR A 5 FACILITY TO
ITS ACTIVITIES, | USES FOR
PROPERTY.

MRo STEWART DISCUSSED THE POSSIBLE REQUIREMENT OF OF
PARKING, NOTHING THAT IF REQUIRED |7 SHOULD NOT BE ON THE BASIS OF
LIGHT COMMERCIAL USE, BUT ON THE BAS1!S OF WHAT APPEARS TO BE
REASONABLE AND NECESSARY UNDER THE CIRCUMATANCES. MR. STEWART WAS OF
THE OPINION THAT THE PROPOSED USE WOULD BE SIMILAR TO THE PAST
ACTIVITIYES OF THE CONGREGATIONAL EMANUEL CHURCH, AND iNASMUCH AS
THERE HAS NEVER BEEN ANY PARKING PROBLEM IN THE LCIGHEORHOOD RELATED
7O THE CHURCH USE, HE FELT iT WOULD NOT BE HMECESSARY 10 REQUIRE ANY
FOR THE USE OF THE CoMMuniTy THEATER, HE FELT THAT THE ER USE
WOULD HOYT CHANGE [N ANY SUBSTANT!AL WAY THE TYPE OF VEHICULAR
ACTIVITIES WHICH EXISTED WHEN THE PROPERTY WAS USED BY THE CHURCH.

MR, STEWART STAYED THAT THERE (S SUFFICIENT
STREET PARKING REQUIREMENTS COULD BE PROV
THE BOARDS

IN DISCUSSING THE PROPOSE
Peanwing Commission oM OcTomeER
IF APPROVED, THE MATTER WoULD
BoARD OF Zowitag AFPPEALS AND SPECIAL
MITH THE ZOWNIMNG GRDINANCE.
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HENRY PELITIER, 237 NomrTH Founraing Morris PERKINS, 230
NorTH Founrain; Anp Fraucts HessE, 233 NonrH FoustAin, ALL PROPERTY
OWMERS, INDICATEDN THEIR SUPPORY OF THE COMMUNITY THEATER AND TS
ACTIVITIES, AND OFFERED NO OBJECTION TO ITS USE OF SUBJECT PRE-
MIZS5, BUT DID EXPRESS STRONG 0 POSITIGN TO REQUIRING ANY OF
PARKING. THEY INDICATED YHEY DID NOT DESIRE TO SEE A PARK!
ESTASLISHED IN THIS RESIDENTIAL AREA, AND ALL STATED THEY HAD
ENJOYED CONGENMIAL RELATIONSHIPS WiTH USERS OF THE COMGREGAT!ONAL
EMANUEL CHURCH 50 FAR AS PARKING TAS COHCERMED, AND THEY ANTICIPATED
MO PROBLEM O PARKING WITH THE COMMUNITY THEATER'S USE OF YHE
PROPERTY., THEY ALL IHDICATED A DESIRE YO HAVE THE PARKING REMA 1D
THE STREET.

THE OPPONENTS AS STATED ABOVE, E
PUBLIC PERFORMANGES AT SUBJEGT L CATI
POSSI!BLE NEED ¥OR OFF~STREETY PARKING s

PRESSED OFPPOSITION TO
M, H MIGHT CREATE

X
Q

MRe PELITIER EYPRESSED A DESIRE TO HAVE THE Cotii
LOCATE ON SUBJECYT PROPERTY [(BUT wiTHOUT LiC PERFO
OFF=STREET PARKING REQUIRED], AND WAS ALSO INYERESTED
THAT THE CONGREGATIONAL EMAHUEL CHURCH REALIZE SOMETH
SALE OF THE PROPERTY, IT WAZS HIS FEELING THAT A BARKIG
ASSOCIATED WITH THE PROPOSED USE WOULD LOWER THE RESID . VALUE
OF HOMES IH THE AREA CONSIDERABLY. HE STATED FURTHER THAT THERE
WOULD BE MO OBJECTION YO THE PUBLIC PERFORMANCES IF IT WERE NOT
FOR YHE NECESSITY OF REQUIRING OFF=CEVREET PARKING.

MRo PELITIER wAS OF YHE OPINION THAT IT WOULD BE MUCH BETTER
FOR THE COMMUNITY TC HAVE THE PARKING REQUIREMENTS (ACCOMMODATED ON
THE STREETS IN YHE AREA) SPREAD OVER A LARGER AREA THAM TO CONGEMTRATE
IT AT OHE LOcATION (OFF~STREET PARKING LOT).

THE CHAIRMAN POINTED OUT THAT GRANT THis
REQUIRING OFF™STREET PARKING 4 DIRECT VIOLATIO
EVERYTHING THE PLANMING COMMISSICH i AVYORED TO
PARKING COMGESTION,

HE NOTED ALSO TYHAT THE GESIRE Ol THE PART OF THE AbJoiln
RESIDENYS THAT PARKIMNEG BE ©Off THE 8TFR 8 VERY UNUSUAL - AS A
RESIDENTS ARE MUCH OPPOSED T0 OH-STREET PARKING IN RESIDENTIAL
AREAS T0 THE DEGREE THAT COULD OCCUR IN THIS INSTANCE.

FRANCIS HESSE STATED THAT HE HAS CONFERRED WITH MANY OWHERS
IN YHE AREA AND NOY ONE IS GPPOSED v0 THE COMMUNITY
IT8 PROGRAM, BUT THAT THEY ARE HOT ENTHUSIAST!C ASGU
OF A PARKING LOY. MRo HESSE STATED THAT IM THE INTEREST OF
BETTERMENT, HE HOPED YHE BOARD WOULD SEE FIT TO TAKE JURISDleTio
AND DETERMINE A BASI8 OR WHICH THIS REQUEST CAH APPROVED
WILL BE FAVORABLE TO THE CoMMURITY Ti ER AS HWELL A3 T
HE DOUBTED THAT THERE WOULD EVER BE ANY COMPLALNT ABOUT
MUNITY THEATER'S WUSE OF T PREMISES, I[NASMUCH
AFFECTED HAVE EXPRESSED THEIR 4] AT THIS

RICHARD LLOYD, 308
THEATER 1S AN ASSET Y0 T
WAY OR YHE OTHER AS TO 0
AFFECTED AS © 8 IN Tii
AGREED THAT P tHE HAS
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CHURCH GROUR WAS USING 1 HE DID HOT VISUALIZE
ANY THAT WOULD ARISE UNE i D USE. HE umrciEDp THE BoaRD
TO ACCEPT JURISDICTION AND ¢ T EXCEPTION WITHOUT REQUIRING
OFF=STREET PARKING.

THE CHAIRMAN POINTED OUY THAT THE BoARD sHoOULD TAKEZ ACTION
IN THREE STEPS: lo DECIDE WHEYHER OR NOT 1Y HAS JURISDIC CTIONS
2. DEC1DE WHEYHER THE FOUR REQUIR iTS WHICK MUST BE FOUND TO
EXI8T, DO EXt8T; AND 3, IF JURISDICTION 18 TAKEN AND THE FOGUR
CONDITICHS FOUND TO EXIST, THEM ANY SPECIFIC REQUIREMENTS AE TO
USE COMNDITIONS,

THE CHAIRMANM STAT FA Hi8 PERSONAL POSITION IS
iT WAS H 5 THAT THE WORDING IN 7HE ORDINANCE
"THE BOARD SHALL ISDICTION TO GRANT VAR!ANCES FROM THE
STRIOCT APPLICATION OF F ENFORCEMENT PRUVISIONS OF THE ZOMING
ORDINAMCE ., y.+" INDICAT THAT THE BOARD DOES HAVE JURISDIGCTION.

#MOTi0N: Beck MoveED, LESTER SEcONDED AND 1T
CARRIED UNANIMOU THAT ¢ Boano
JURISDICTION N THiS CASE,

STER MOVED, Juwmp ECONDED AMD 1T
PMOUSLY THAT VARIANCE DESIRED
FROM SUCH CONDITION WHicH IS UHIQUE ANOD
IS HOT ORDIHARILY FOUHD I1H THE SAME
RENG DISTRICTY, I THAY THE EXISTING STRUCTURE
I“ U(.ifg'JE IH THAT |IT WAS CONSTRUCTED AS A CHURCH §
IT HAs ACANT FOR OVER TWO YEARS IN SPITE
QRT3 TO DIBPOBE COF THE PROPERTY FOR
tF I8 TONEDZ THAY IT 1S WITHOUT
ALHED GLASS WINDOWS AND 1S DESIEGNED
SMALL ROOMS RATHER THAN LARGE ASSEMBLY
BEING EASILY ADAPTABLE FOR CHURCH

Et Discuss i MATYTER OF ADYERSITY TO THE RIGHTS OF ADJACENT
PROPERTY © 1 3 -t RMAN POINTED OUY THAT 1T WOULD CERTAIMLY
BE SUAL i JUEST WITHOUT ® JIRIMG DFF"S‘I"{FFT
PARKING, IN VIEY i =] REMENTES OF THE zZOMiING ¥ ANCE RELATVED
TO PARKIHG.

{7 WAS SUGGESTED THAT PERHAPS RO COFF-STREET PARKING COULD BE
REQUIRED FOR A TRIAL PERIOD, OR AS LONG AS SUBJECY PROPERTY
REMAINED N THE Y SHIP OF THE APFLICANT, HD THE POSSIBILITY
OF A PCERFORMANCE BOWD BEING POSTED YO ASSURE CONSTRUCTION OF
PARKING FACILITIES IFf IN THE FUTURE 1T WAS DECIDED TO RENIIRE
THEM,

MART 1IN UMANSKY, A3 BUSINESS MANAGER OF THE COMMUI I7Y THEATER,
IHca, STRESSED THE FAcT THAT PERFORMANGES WOULD BE AT A MIHIMUM
AliD CROWDS ASSEMBL ifi@ WOULD BE MO LARGER THAN WHEN THE PROPEATY
WAS USED BY THE CHURcH. HE HOTED THAT A PERFORMANCE OF SOME KIND
I8 ESSENTIAL TO A WORK SHOP CEMTER AMD ACTIVITIES JHICH ARE PLAMNED
FOR THE PROPERTY. HF STRESSCD ALSO THE FACT THAT THERE 18 MO
ENTENT!IO08 TO DISPOSE OF ¥ i

» E UsED For CoM
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MOTION: JumP MovED, BECK SECONDED AND 1T GARRIED
UNANIMOUSLY THAT THE VARIANCE DESIRED WILL WOT
ADVERSELY AFFECY THE RIGHYS OF ADJACENT PROPERTY
OWNERS IN THAT THE TOTAL EFFECT UPON THE NE!GHBORHOGD
WOULD BE COMPATIBLE AND IN CONFORMITY WITH THE
PREVIOUS USE OF THE PRCPERTY BY THE CONGREGATIONAL
EMANUEL, AND FURTHER SUFPORTED BY THE FACT THAT THE
ADJOININ PROPERTY OWHERS DID NOT ENTER AHY FORMAL
PROTEST.

MOTION: Beck MOvED, JUMP SECONDED AHD IT CARRIED
UHANIJOUSLY THAT THE STRICT APPLICATION OF THE ENFORGE~
MENT PROVISIONS OF THE ZONING ORDINANCE WILL CONSYITUTE
UNNECESSARY HARDSHIP UPOM THE APPLICANMT AND PROPERTY
OWNER INASMUCH AS ATTEMPTS 70 UTILIZE THE PROPERTY

OVER THE LAST TWO YEARS FOR ANY PURPOSE NOW PERMITTED
I8 THE "AAY 20HE HAVE BEEMN UNSUCCESSFUL,

MOTIOM:  JuMp MOVED, LESTER SECONDED AND [T CARRIED
UNANIHIOUSLY THAT THE VARIANCE DESIRED WiLL HNGT AD-
VERSELY AFFECT THE PUBLIC HEALTH, SAFETY, MORALS, ORDER,
CONVEM]ENCE, PROSPERITY, OR GENERAL WELFARE WHEN SuB~
JECTED TO CERTAIN COMDITIONS,

AFTER A LEWGTHY DISCUSSiON OF CONDITIONS wHICH SHOULD BE
ATTACHED IF THIS APPLICATION IS APPROVED, THE FOLLOWING MOTION wAS
MADEZD

MOYAOM: LESTER MOVED, JUMP SECONDED AND 1T CARRIED

BY A VOTE OF 3 IN FAVOR AND | OPPOSED THAT THE REQUEST
FOR A VARIANCE FROM THE STRICT EHFORCEMENT PROYISIONS
OF THE ZoniNG ORDINANCE PROHIBITING THE USE OF THE
FOLLOWIHG DESCRIBED PROPERTYS

Lovs 54, 56, 58, 60, 62, 64, G5, 68, 70
AND T2, FouwTAin AVENUE In ROGERS! COLLEGE
HiLL TerRACE AppiTion,

FOR USE As A COMMUNIYY THEAYER BE APPRGVED AND

THE SUPERINTENDENT OF CENTRAL |NSPECTION AUTHORIZED

TG ISSUE A PERMIT AND ALLOW THE USE OF SAID PRO-

PERTY BY THE WicHITA CoMMUNITY THEATER, lNC., SUBJECT
TO CERTAIN COMDITIONS AS SHOWN IN FULL IN THE RESOLU=
TION ADOPTED.

{THe RescLuTion As ApopTED 18 HOT SHOWN AS A PART
OF THE MINUTES A3 MAJLED, BUT 18 SHCWN IN FULL IN
THE PERMAMENT MINUTE BOOX OF PROCEEDINGS OF THE
BOARD OF ZONING APPEALS Ol FILE I8 THE GEFICE Of
THE SECRETARY).
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THE CHAIRMAN SPOKE IN OPPOSITION TO ANY APPROYVAL OF THIS
REQUEST WITHOUT REQUIRING OFF~STREET PARKING, AND [NDICATED THAT
HE WOULD VOTE IN OPPOSITION TO GRANTING THE REQUEST INSOFAR AS
OFF-STREET PARKING REQUIREMENTS ARE CONCERNED.

MEET ING ADJOURNED ABOUT 12:385 p.M.

Lo Le LiTTLE
ACTING SECRETARY




e




Fairfax, Virginia
17 October 1962

Board of Zoning Appeals

Room 402, City Building Annex
104 South Main Street
Wichita, Kansas

Re: Case No. B.Z.A. 5-62
Gentlemen:

Your notice to adjoining property owners of 5 October 1962
concerning the above case has been recieved. As 1 will be absent
from the city on the hearing date (23 October 1962), 1 am taking
this means of registering my cbjection to the variances and
exceptions requested by River Oaks Inc. in connection with lots 1
through 9 and Reserve "A" in Cox's second addition to Wichita,
Kansas as more fully described in the notice.

Any relaxation of the setwback requirements will:

1. 1Increase the population density (which is the
obvious reason for the request) in the limited area available to
River Oaks Inc. for coms’ruction of apartments. High density in
garden type apartments has been proven unsatisfactory in many
instances and the current trend in well designed developments is
to greater open space. Locally, of course, for such a condition
to exist in an area of detached housing is unacceptable.

2. From an esthetic standpoint an island of non-
conforming buildings, regardless of design features, would con=-
stitute an obvious attempt at over-commercialization which would
seriously detract from the desirahlity of the surrounding residential
area.

In connection with the proposed variance from the provisions
of Section 28.04.1404 to permit construction of a swimming pool, I
wish to invite your attention to the following facts:

1. Swimming pools in apartment areas trend to become
semi-public pools in a very short time. I am sure that River Oaks
Inc. has in hand and will present a proposed series of rules for
the operation of the pool restricting its use to residents and
their guests. Your attention is invited to the fact that swimming
pools are notorious "friend makers" and 1 assert that during the




swimming season many residents will find that they are entertaining
"lguests' with whom they are barely acquainted, Thus, the number of
persons utilizing the pool will be far in excess of the number of
development residents.

2. Semi-private swimming pools are frequently inadequately
supervised. With, or without, supervision and despite any well con=-
sidered operating rules, this type pool is noisy at best and thus
becomes undesirable in what has always been a relatively quiet
neighborhood. With the gradual relaxation of operating rules which
always occurs with time such a pool can easily become a general
nuisance.

The property, of which I am the sole owner, involved in this
case is located at 1214 Riverside Avenue, Wichita, Kansas.

It is requested that this letter be read publically on my
behalf at the hearing on 23 October 1962 for the consideration of
the Board and others who may be present.

I am unalterably opposed to the proposed variances and trust
that the good judgement of the Board can be relied upon in denying

same.

Very truly yours,
i Kb, Ltk

OLIVE SMITH SNELBAKER




BOARD OF ZONING APPEALS
RoomM 402 City BuiLDiNG ANNEX
104 SoutH Main
WicHiTA, Kansas

OcToBER 5, 1962

HNOTICE TO ADJOINING PROPERTY OWNERS

——

AN APPLICATION FOR A VARIANCE AND EXCEPTION TO THE ZOMING
ORDINANCE HAS BEEN FILED BY JaMEs W, SARGENT, AGENT, FOR RIVER
Oaks, inc., 500 FARMERS & BANKERS BLbG., WicHITA, Kansas, as
PROVIDED IN SECTioN 2,12.560 oF THE CODE 0F THE CITY OF WICHITA.
THE APPLICANT REQUESTS THE GRANTING OF A VARIANCE FROM THE
REQUIREMENTS of SEcYlon 28,04,070C! so as to ALrow 10 rFoov
BUILDING SETBACKS ON FauLknER AnND BurrumM Avenues anD |5 Foor
SETBACK ON HARRISON AVENUE AND THE GRANTING OF A VARJANCE FROM
THE PROVISIONS OF SECTION 28.04./40A 80 AS 70 ALLOW A SWIMMING
POOL IN YHE FRONT YARD AREA ALOWG RIVER BLVD. AS PROVIDED IN
SecrTion 28.04.070A1, i

ALL OF SAID VARIANCES AND EXCEPTIONS YO APPLY Yo LoTS
I THROUGA 9 AND RESERVE A" In Cox’s SeconNp ApDIYigh
To WicHiTA, KANSAS, GENERALLY LOCATED BETWEEN FAULKNER
AND BUFFUM AND BETWEEN HARRISON AND RiVER BLVD.

THIS APPLICATION HAS BEEN ASS!GNED Case No, BZA 5.52, A
HEARING W!LL BE HELD BY THE BOARD OF ZONING APPEALS ON JUESDAY,
AT 1345 PuM. 8 Room 401 CiTYy BuiLDING ANNEX,

OctoBeER 23, 1962
T04 SouvH ﬁA!& WITHITA, RANSAS, AT WHICH TIME YOU MAY APPEAR,

IF YOU SO DESIRE; EITHER [N PERSON OR BY AGENT OR ATTORNEY.

RoBERT A, Lakin
SECRETARY




‘ 5 1962)

( ) (PuBLiSHED IN THE WicHITA EVENiING EAGLE AND BEACON

OFFICIAL NOTICE

TO WHOM IT MAY CONCERN AND TO ALL PERSONS INTERESTED:

NOTICE 1S HEREBY GIVEN THAT oN THE 23rRD DAY ofF OcToBER, |96?
THE BoaRD oF Zomine APPEALS IN 401 CiTy BuiLpine ANNEX, |04 SouTH Main,
WicHITA, KANsAs AT 1245 P.M, WILL CONSIDER AS PROVIDED IN SECTION
2.12.560 ETe 8Ege OF THE CoDE oF THE CiITY OF WicHITA, KANSAS THE FOLLOWING
APPLICATIONS

BZA 5-62 - THE RiIver Oaks, Inc., 500 FARMERS & BANKERS
BLpG., REQUEST!
As THE GRANTING OF A VARIANCE FROM THE REQUIRE-
MENTS OF SECTION 28.04,070C| so As TO ALLOW
|10 FOOT BUILDING SETBACKS ON FAULKNER AND
BuFFum AvENUES AND |5 FooT SETBACK ON HARRISON
AVENUE
Bs THE GRANTING OF A VARIANCE FROM THE PROVISIONS
oF SeEcTion 28.04,140A so AS TOo ALLOW PARKING
IN THE FRONT YARD AREAS ALONG FAULKHER ARD
HARRISON A8 PER PLANS ON FILE IN THE OFFICE OF
THE SECRETARY OF THE BoARD OF ZONING APPEALS.
C. THE GRANTING OF AN EXCEPTION TO ALLOW A SWIM=-
MING POOL IN THE FRONT YARD AREA ALONG RIVER
BLvD. A8 PRGVIDED IN SECTION 28,04,070A1.
ALL OF SAID VARIANCES AND EXCEPTIONS TO APPLY 70 LoTs
| THRouGH 9 AND REseRVE "A"™ N Cox's SeEcoND ADDITION
TO WiCHITA, KANSBAS, GENERALLY LOCATED BETWEEN FAULKNER
AND BUFFUM AND BETWEEN HARRISON AND RIVER BLvD.

THE SAME WILL THERE BE DISCUSSED AND CONSIDERED BY THE SAID
BoARD oF ZoNING APPEALS, AND ALL PERSONS INTERESTED IN SAID MATTER WILL
BE HEARD AT THIS TIME CONCERNING THEIR VIEWS AND WISHES IN THE PREMISES
AND ANY PROTEST AGAINST ANY OF THE PROVISIONS OF THE PROPOSED VARIANCE;
WILL BE CONSIDERED BY THE BOARD AS PROVIDED BY LAW.

WITNESS MY HAND AND SEAL ON THIS 5TH DAY oF OcToBER, [962.
AtTesT!?

E«Bs LAW, CHAIRMAN

BoARD OF ZoNING APPEALS

RoBERT A, LAKIN, SECRETARY
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BOARD OF ZQNING APPEALS
CITY OF WICHITA, KANSAS

APPLICATION FOR VAR|ANCE

1. NAME oF AppLIcanT_River Oaks, Inc.

MAILING ADDRESS500 Farmers & Bankers Bldg. PHoNeAM 2-8446

NaME oF AUTHORIzED AGENT__James W. Sargent
MAILING Appress_500 Farmers & Bankers Bldg. puone AM 2-8446

RELAT10NSHIP OF APPLICANT To PROPERTY |s THAT OF
OWNER, TENANT, LESSEE; OTHER

THE VARIANCE REQUESTED 1s_from the City ordinance 28-04-070(C-1) so as |
I:o allow 10 fl:. set backs on Faulkner an Bu an ft. e
s0 asto allow parking on the from:yard area, per theal:tsched .

plat
P

FOR PROPERTY LOCATED AT 1201 West River Blvd.

AND LEGALLY DEscrRIBED As Lov(8)1 through 9 and Reserve "A"
Bomoks )_in Cox's Second

AppDiTION TO THE CITY OF WICHITA3 AND WHICH Is PRESENTLY ZONED

(GIVE METES AND BOUNDS DESCRIPTION BELOW IF APPROPRIATE) S

THE APPLICGANT HEREIN, OR HIS AUTHORIZED AGENT, HEREBY ACKNOW-
LEDGES:

THAT HE HAS RECEIVED AN INSTRUCTION SHEET CONCERNING
.THE FILING AND HEARING OF THIS MATTER;

THAT HE HAS BEEN ADVISED OF THE FEE REQUIREMENTS ESTABL IS8HED
BY SECTION 2.12.580 oF THE CoDE OF THE CITY OF WICHITA
(ORDINANCE 24-606); AND THAT THE APPROPRIATE FEE IS HERE-
WITH TENDERED}

THAT HE HAS BEEN ADVISED OF HIS RIGHT OF APPEAL OF THE
DECISI10N OF THE BoARD oF CITY COMMISSIONERS WITHIN TEN
(10) pAYs oF THAT DEcCISION}

THAT ALL DOCUMENTS ARE ATTACHED HERETO AS NOTED .IN PARAGRAPHS
3 AND 4 OF THE INSTRUCTIONS.

APPL ICANT

AUTHORIZED AGENT

OFF|CE USE ONLY

* RECEIVED IN OFFICE OF SECRETARY, BoARD oF ZoNING APPEALS,
(A.Ms = P.M.) , 19 » TOGETHER WITH APPROPRIATE

FEE OF $sn 00

SI1GNED




CITY OF WiCHITA, KANSAS CASE NO,
.BOARD OF ZONING APPEALS FILED,

APPL ICATION FOR EXCEPTION

NaMe ofF AppLicanT__River Qagks, Inc.
MAILING ADDRess 500 Farmers & Bankers Bldg. PuoneAM 2-8446

NAME oF AuTHOR1zED AcenT__ James W. Sargent

MAILING Apbress 500 Farmers & Bankers Bldg.puoneAM 2-8446

RELATIONSHIP OF APPLICANT TO PROPERTY 15 THAT OF
OWNER, TENANT, LESSEE, OTHER)

APPLICATION 1S MADE FOR AN EXCEPTION AS PROVIDED IN SECTION

23-04-040(A-9) , Cope oF THE CITY oF WICHITA, KANsAs,
{ZoNiNg ORDINANCE): TO PERMIT THE INSTALLATION OR CONSTRUC-

T1oN oF _a swimming pool to be located per the attached

plat
ON PROPERTY ZONED 5 Locaten at _ 1201 West River Blvd.

, AND LEGALLY DEScRIBED As LoT(s)
1 through 9 and Reserve A
s Bank(s)

in Cox's Second ApbiTioN.

(GIVE METES AND BOUNDS DESCRIPTION BELOW IF APPROPRIATE)S

THE APPLICANT HEFREIN, OR H|S AUTHORIZED AGENT?

A. ACKNOWLEDGES RECEIPT OF AN INSTRUCT|ON SHEET
RELATING TO THIS APPLICATION FOR AN EXCEPTION;

AGREES TO CONFORM TO ALL REQUIREMENTS OF THE
APPROPRIATE SECTION OF THE ZONING ORDINANCE
IF THIS APPLICATION 1S APPROVED;

DECLARES THAT ALL REQUIRED SUPPORTING DOCUMENTS
OR INFORMATION ARE ATTACHED HERETO AND MADE A
PART OF THIS APPLICATION;

ACKNOWLEDGES THAT HE HAS BEEN ADVISED OF Hls
RIGHT OF APPEAL OF THE DECISION OF THE BoARD oF
ZONING APPEALS TO THE BoarD of CiTY CoMMmiss|-
WITHIN TEN (10) DAYS OF THE DATE OF THAT
DECISION.

RIVER OAKS, INC.
App;. ICANT

OFFICE USE ONLY

RECEIVED IN OFFgE OF SECRETARY, BoARD OF ZONING AFPEALS,QD."(/o
(LTS

(A.M. P M) 19_ 4 2, TOGETHER WITH APPROPRIATE

FEE oF $30.00

= 2

GIGNED




STATEMENT OF OWNERSHIP

STATE OF KANSAS )
)

Sedgwick County, )

The undersigned duly bonded and qualified abstracter
within and for the County and State aforesaid, does hereby certify:

That we have examined the records in the office of the
Register of Deeds of Sedgwick County, Kansas, with reference to the
ownership of the following property in Sedgwick County, Kansas, viz:

Property 1lying within & redius of 200 g
oft Lots 1, 2, 3, 4, 5, 6, 7, 8, 9. &
Reserve A, in Cox's 2nd fddition to the

city of Wichite, Hansas.

And from such examination find that the owners
thereof are as set opposite the description of the property below, viz:

Lot Street Addltion Owner

Taulkner Cox's 2und /fdd. Jomes R. & Naney L. Schaefer,ux
Und, 1/10 int.322lrebo :
Richard J. Boushka, Robert C.
Braden, William J. Frogligh,Jr.
X\ & James Y. Sargent ""-ﬁ"*r‘{""eﬁ
Und. 1/2 int.

Paul %. Lewls, sgle d/b/a
River Osks Development Co.

Und /10 int. ;3,9

P
HORRIRY <. PO

(VU o B

=

MR e

X0 SN e - T~ SR v L~ 2 |

Res. A, in Cox's 2nd ‘dd,




Street Addition Cuner

Riverside Riverside Add. John W. & Qlga E. Pearson, ux
1317 L. [Owan Blwt,
i Eerl G. & Viola M. Teubner,ux
VEYIEER x
1" L n "

Gerald W. & Mone C. Pike, ux
/3e 5 #) /B é.bv—%n
n n

n " n n "

Faullkner Jaeck W, & Alma Grace Shans, ux
qt,‘.(élma_&n‘ﬂ"

" n " " n "

" Chester ¥. & Lydis H. Miller, ux
#47"

" n n L

Gilbert Burgerhoffl
aq rsl ?a,u.éﬁw
1

n

Richard A., Jr. & Jene Loulse
Kucharo, ux

" " o W

£as

n

" n

Beatrice Erown

i a s/ﬁé\.:a; & r‘,’a 1»—-’*-4{

W. Ho & Doris M. CBﬁrlson, ux
/“6:-# "

n n

Howard L. & Doris A, Evens, ux
LR

t " n "

Elmer W. & ljildred L. Martin, ux
a5a -?a.uzvé'w g
n " n

McKes, ux

River Rlwd. Flat Iron fdd. Florence Tucker

2 n n s0 2 °r|

3 A 1 PuTs & Lomg%a C. Brady, ux
i "l
L ( ¥Ls) Ruffum st, Klon & Genevieve I. Rendle, ux

/0’8




i

ol R e i W

Lot Street Additien Owner

L {58 51) Buffum ¥lat Iron Add. May Morris -
»>e8 .
n L n n

s

Riverside Joe J., Jr. & Eugenie M. Stewns
' Lna

6
7 " ,ﬁafn " " n " ux
8 " Jey Byron Cain, Emma Speer, & .cf
(plive Smith Snelbsker, heirs of
Zoda Cailn, decd. 7
12 15t [Caneracstle dne ;
Dated at Wichits, Kansas this 3rd
day of OCctober, 1962 at 7:00 A. M.

PINELITY TITLE COMPANY, INC.

BY Fobasay) Py Romn e 0 0

Sec,. OEM

Trecer # L9OL5




