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July 12, 1979

Robert B, Feldner, Superintendent of Central Inspection
Glen E. Lytle, Special Assistant for Zoni.n;

BZA 6-79

Please be advised that the plat of Woodchuck Villas 2nd
Addition has been recorded and, therefore, the Resolution
of BZA 6-79 becomes null and void. Any further permits on
this area will be subject to the platted setback lines
established on the plat.

Glen E. Lytle
;paehl Assistant
or Zoning




April 9, 1979

Ronald L. Nieto
612 Douglas Building
Wichita, Kansas 67202

Re: Case No. BEA 6-79
Request for Variance

Dear Mr. Nieto:

Enclosed is a signed copy of the Resolution adopted by the
Board of Soning in connection
with your reques reduce the required rear
yard setback from 20 feet to 10 feet on property soned the
"A" Two Family Dwelling Distvrict, and generally located on
the east side of Woodchuck Lane in an area batween U.8. 54
and University Avenue.

This Resolution reflects the official action of the Board to
approve the request and sets out the condition of approval.
is forwarded to you for your information and files.

you have questions concerning this matter, pleass call
our office.

Sincerely,

Larry Dobson
Assistant Secretary
LDibbe

Englosure

co: Daniel M. Carney, 6572 E. Central 67206
Robert Peldner, Superintendent of Centxal Inspection
Joe Donnelly, Housing and Zoning Administrator
Don Gisick, City Clerk




" RESOLUTION NO. BZA 6-79

WHEREAS, Daniel M. Carney, 6572 E. Central, Wichita, Kansas,
requests a variance as provided in Section 2.12.590.B, Code of
the City of Wichita, to reduce the rear yard setback from twenty
(20) feet to ten (10) feet, on property zoned the "A" Two Family
Dwelling District, and legally described as follows:

Lots 1 through 16, inclusive, Woodchuck Villas
Addition, Wichita, Sedgwick County, Kansas.
Generally located on the east side of Woodchuck
Lane in an area between U.S. 54 and University
Avenue.

WHEREAS, proper notice as required by ordinance and by
the rules of the Board of Zoning Appeals has been given; and

WHEREAS, the Board of Zoning Appeals did, at the meeting
of March 27, 1979, consider said application; and

WHEREAS, the Board of Zoning Appeals has proper jurisdiction
to consider said request for a variance under the provisions of
Section 2.12.590.B, Code of the City of Wichita; and

WHEREAS, the Board of Zoning Appeals has found that the
variance arises from such condition which is unique to the prop-
erty in question and which is not ordinarily found in the same
zone or district; and is not created by an action or actions of
the property owner or the applicant inasmuch as the two developed
lots were built upon in conformance with rear yard setbacks, but
have now become nonconforming by a replat of the property; and
development of the other lots that front upon Woodchuck, will be
oriented toward access driveways, and therefore, the rear yard
in actual layout will become a side yard and would resemble
development on a court or a cul-de-sac; the rear lots are unique
in that they are only 80 feet deep and the rear yards are
adjacent to Light Commercial zoning; and

WHEREAS, the Board of Zoning Appeals has found that the
granting of the permit for the variance will not adversely af-
fect the rights of adjacent property owners or residents inas-
much as the only portion of the property, for which a variance
is sought, that abuts other property is next to light commercial
property; and

WHEREAS, the Board of Zoning Appeals has found that the
strict application of the provisions of Title 28 (Zoning Ordi-
nance) of which variance is requested will constitute unneces-
sary hardship upon the property owners represented in the ap-
plication inasmuch as the two developed lots were made noncon-
forming by a replat of the property; and the orderly develop-
ment of the other lots around the access driveways would be
unnecessarily limited by the strict enforcement of the rear
yard requirement; and

WHEREAS, the Board of Zoning Appeals has found that the
variance desired will not adversely affect the public health,
safety, morals, order, convenience, prosperity or general wel-
fare due to the fact that the request is interiorly located;
and

WHEREAS, the Board of Zoning Appeals has found that the
granting of the variance desired will not be opposed to the
general spirit and intent of Title 28 (%oning Ordinance) inas-
much as the interior separation of structures would not be
less than 20 feet, which conforms to the separation required
for the construction of two dwellings on a corner lot in "A"
zoning. The rear lots are adjacent to the "LC" district which
requires a rear yard of 10 feet for commercial development; and




Case No. BZA 6-79
Resolution
Page 2

WHEREAS, each of the five conditions required by Section
2.12.590.B, Code of the City of Wichita, to be present before
a variance can be granted has been found to exist.

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning Ap-
peals of the City of Wichita that this request for a variance
to reduce the rear yard setback from twenty (20) feet to ten
(10) feet, on property zoned the "A" Two Family Dwelling
District, and legally described as follows:

Lots 1 through 16, inclusive, Woodchuck Villas
Addition, Wichita, Sedgwick County, Kansas.
Generally located on the cast side of Woodchuck
Lane in an area between U.S. 54 and University
Avenue.

be approved subject to the following condition:

1. The required rear yard setback shall be reduced
from 20 feet to 10 feet for all lots in Woodchuck
Villas Addition, but in the event of a replat of
Woodchuck Villas Addition, this variance shall
become null and void. ;

ADOPTED AT WICHITA, KANSAS, this 27th day of March, 1979.

arry Dopgon, Assistant Secretary
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THE CITY OF WICHITA

OFFICE OF (Citizen Participation DATE March 22, 1979

TO Jack Galbraith, Chief Planmer
FROM Gail Williams, CPO Administrative Aide

SUBJECT BZA 6-79: Woodchuck Villas

After discussing the captioned case and staff recommendation with the agent for
the applicant, CPO Council "A" voted 5-0 to recommend granting the ten-foot
reduction of the rear yard setback for lots 3, 6, 9, 12, 14, 15 and 16.

Council members felt that the nine undeveloped lots which front on Woodchuck are
of a sufficient depth to accomodate an "attractive, functional placement of
structures! with the required twenty-foot rear yard setback. A variance for
the five rear lots, however, was felt to be appropriate because of their shallow
depth. The variance to clear the records for the two developed lots was

acceptable to the Council. @(l ;

Gail Williams
CPO Administrative Aide

GW:al
Noted:

Evelyn P{iftman
Assistant CPO Coordinator

TR




March 28, 1979

33 Botsiee Building
612 Doug
Wichita, Kansas 67202

Ra: Case No. BZA 6-79
Request for Variance

Dear Mr. Nieto:

utho:qulumtmuth.luuolmwm|on
March 27, 1979, your request for a variance to reduce the
required rear yard setback from 20 feet to 10 feet on prop-
erty zoned the "A" Two Pamily Dwelling District, and gener-
ally locatad on the east side of Woodchuck Lane in an area
between U.S. 54 and University Avenue was considered.

It was the action of the Board to approve this request
subject to the following condition:

1. The required rear yard setback shall be reduced
from 20 feet to 10 feet for all lots in Wood-
chuck Villas Addition, but in the event of a
replat of Woodchuck Villas Addition this variance
shall become null and void.

:. l:.u‘::un ntt!.::‘ tctthﬂthnu gzuquhuuen of the Board
prepared you mailed a copy as soon as
Chairman and Secretary have been ob-

_If you have any questions, please call our office.

Sincerely yours,

Larry Dobson
Assistant Secretary
LDibbe




s 6572 E. Central 67206




SECRETARY'S REPORT
CASE NO. BoA G-79

APPLICANT: Daniel M. Carney, ©572 E. Central, Wichita, Xansas.
Ronald L. Nieto, 612 Douglas Bldg., Wichita, lansas.

Variance pursuant to Section 2.12.5%0.B, code of the
City of Wichita, to reduce the required rear yard
setback from 20 feet to 10 feet.

TLast side of Woodehuck Lane in an area hetween
U.S. 54 and University Avenue.

Subject property is =zoned the "A" Two Family "welling
District. South and east is "LC" Light Commercial.
llorth and west is "AA" Single Family.

LAND USE: Subject property contains two single family homes at
the southern end of the application area and is
otherwise undevelopsd. Tlorth is an elementary school:
west is single family development; propertics to the
south and east are undeveloped.

JURISDICTION:

The Board has jurisdiction to consider the variance request
under the provisions outlined in Saction 2.12.500.8, Code of the
City of Wichita. The Board may grant the request when all five
of the following conditions are found to exist:

ik That the variance requested arises from such condition
which is unique to the property in question and which
is not ordinarily found in the same zone or district;
and is not created by an action or actions of the prop-
erty owner or the applicant.

That the rranting of the permit for the variance will
not adversely affect the rights of adjacent property
owners or residents.

That the strict application of the provisions of Title 23

of which variance is requested will constitute unnecessary
hardship upon the property owner represented in the appli-
cation.

That the variance desired will not adversely affect the
public health, safety, morals, order, convenience, nros-
perity, or general welfare; and

5. That granting the variance desired will not bhe opposed to
the peneral spirit and intent of Title 28 (moning ordinance).

COMMENTS BY THE SECRETARY:

The applicant is requesting a variance to reduce the rear
yard setbacks from 20 feet to 10 feet for sixteen lots platted




Case no. BZA €-79
3-27-79
Page 2

as Woodchuck Villas fddition.

Ileven of the sixteen lots front on Woodchuck Lane and are
120 feet deep. The other five lots are wide, shallow lots located
behind the other eleven lots. These five back lots are 80 feet
deep and have access to Woodchuck Lane by way of platted right-
of-way easements across the front lots. Two single family homes
have been constructed on the southern two lots fronting on
Woodchuck and the remainder of the application area is undeveloped.
The applicant states that the two existing homes, acquired with
the land from the former owner, encroach on the rear yard setback,
although the exact amount of encroachment is not given. Building
permits for these two homes were issued prior to the present
platting arrangement. At that time the lots were the full 200 feet
deep and an ample rear yard was shown. Permits were issued in
December 1977 and replatting of the property occurred in August of
1978, whereupon the completed or partially completed homes became
nonconforming as to a rear yard setback. The present owner of
this property is requesting a variance for these two lots to clear
up any potential problems in the sale of these homes and also a
variance for all the other lots to accommodate a more attractive,
functional placement of structures than would be possible with
the minimum rear yard setback requirements.

Subject property is zoned the "A" Two Family welling
District and is also controlled by the conditions of a Community
Unit Plan. It is the opinion of the Secretary that the undev-
eloped front lots are of ample dimensions (approximately 90 x
120 feet) to easily accommodate either single family homes or
duplexes. The development of the southern two lots was accomplished
under some unusual circumstances that would merit consideration of
a variance to clear the records. The shallow back lots appear to
be the result of a poor platting arrangement, but nevertheless,
are shallow lots backing into undeveloped Light Commercial property.

UNIQUENESS:

It is the opinion of the Secretary that uniqueness is difficult
to determine for the lots fronting upon Woodchuck, cxcept that the
two developed lots may be unique in that they were built upon in
conformance with rear yard setbacks but have now become nonconforming
by a replat of the property. Uniqueness may exist with regard to
the rear lots in that they are only 80 feet deep and the rear yard
is adjacent to Light Commercial zoning.

ADJACENT PROPERTY:

It is the opinion of the Secretary that the granting of the
variance requested may not adversely affect the rights of adjacent
property owners or residents inasmuch as the only portion of the
property, for which a variance is sought, that abuts other pronerty
is next to light commercial property.
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Case no, BZA 6-Y90
3-27-79

s the opinion of the Sccretary that the strict application
of the provisions of the zoning ordinance should not create an
unnecssary hardship upon the property owner for the undeveloped
front lots in that 120 foot deep lots are of sufficient depth to
build single or two-family residences in conformance with sotback
requirements. A hardship could ke created for the two developed
lots in that the existing homes e made nonconforming by a
replat of the property. It is difficult to determine if a hardship
would exist for development of the rear lots, but a variance of
the rear yard to 10 feet would nrovide some flexibility to the
development of these shallow lots.

PUBLIC INTEREST:

It is the opinion of the Secretary that the granting of the
variance desired will not adverscelv affect the public interest
inasmuch as the request is intericrly located.

SPIRIT AND INTENT:

It is the opinion of the Secretary that the granting of the
variance desired may not be onposed to the general spirit and
intent of the zoning ordinance inasmuch as the interior separation
of structures would not be less than 20 feet, which conforms to
the separation required for the construction of two dwellings on
a corner lot in "A" zoning. The rear lots are adjacent to the
"LC" district which requires a rear yard of 10 feet for commercial
development.

RECOMMINDATION:

It is the opinion of the Zecretary that all five conditions
necessary for the granting of a variance cannot be found to exist
for the undeveloned front lots, but could be found for the two
developed lots and the back lots. Therefore, it is recommended
that a variance be granted subject to the following condition:

T The required rear yard sctback shall be reduced

from 20 feet to 10 feet for lots 3, G, &, 12, 14,
15 and 16, Woodchuck Villas Addition, or equiv-
alent lots in the event of a replat.



BOARD OF ZONING APPEALS
Tenth Floor - City Hall
455 North Main, Wichita, Kansas 67202

March 5, 1979

NOTICE TO ADJOINING PROPERTY OWNERS:
CASE NO. BZA 6-79

An application has been filed by Daniel }4. Carney, 6572 E. Central,
Wichita, Kansas, pursuant to Secticn 2.12.520.B, Code of the City
of Wichita, requesting a variancg to reduce the rear yard setback
from twenty (20) feet to ten (10) icet, on property zoned the

A" Two Family Dwelling District, and legally described as follows:

Lots 1 throurh 18, inclusive, Yoodchuck Villas

Addition, Wichita, Sedgwick County, Kansas.

Generally located on the east side of Woodchuck

Tane in an area between U. S. 54_anc Unvarat

Avenue.
This application has been assigned case No. BZA 6-79, and will be
considered by the Board of Zoring Appeals at its meeting on Tuesday,
March 27, 1279, at 1:30 p.m,, in the Board Room, First Floor,

City Hall, 455 North Main, Wichitsz, Kansas, at which time you may
appear if you so desire, either in person or by agent or attorney.

It should be noted that the Citizen Participation Orgenization

Area Council may consider this case at its next meeting. Addi-
tional information about such a meeting may be obtained by calling
the CPO Office, 268-4516.

3
T
] .

Jack H., Galbraith
Secretary
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' ‘ BZA CASE NO. é" 7 7

2 NOTICES SENT TO APPLICANT/AGENT

10  NOTICES SENT TO MAPC

_ 1  NOTICES SENT TO CPO

LZ NOTICES SENT TO ADJOINING PROPERTY OWNERS

éf) TOTAL NOTICES SENT j"& 7?
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.~ BOARD OF ZONING APPEﬁ
CITY OF WICHITA, KANSAS

APPLICATION FOR VARIANCE

I. Name of Applicant 34 yl

6572 E. Central /
Mailing AddressWichita, Kansas 67206 — Phone 6867314

Name of Authorized Agent_ Ronald L. Nieto
612 ]?ouglas Bldg.
Mailing Address_Wichita, Kansas 67202 Phone 267-2212

Relationship of applicant to property is that of_Owner
(Owner, Tenant, Lessee, Other)

The variance requested is Reduce rear yard depth from twent

feet to ten feet,

for property located__Southeast of University Ave. and

—Hoodchuck Lane

and legally described as:__Lots 1 thrugh 16, Woodchuck Villas
Addition, Wichita Kansas, Sedgwick County, Kansas

in the City of Wichita; and which is presently zoned___ A .
The applicant herein, or his authorized agent, acknowledges:

a. That he has received an instruction sheet concerning the
filing and hearing of this matter;

b. That he has been advised of the fee requirements established
by Section 2.12.580 of the Code of the City of Wichita (Ordi-
nance No. 24-606); and that the appropriate fee is herewith
tendered;

That he has been advised of his right to bring action in the
District Court of Sedgwick County to appeal the decision of
the Board.

That all documents are attached hereto as noted in paragraphs
2, 3, 4, and 5 of the instructions.

E 1 o w,,a&chwclk 2

w o o

fou frene : )
1#' ws-so e Vet [V Taa®
un\v-t-"-"“? A"“‘ Authorized Agent

OFFICE USE ONLY: Received in office of Secretary, Board of Zoning
Appeals___[0°4S a.my - p.m.), 2-23% 1929
together with appropriate fee of $50.00.
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To: Board of Zoning Appeals

STATEMENT

1. Applicant seeks variance from the provisions of Section
28.04.050.C.3.1. of the Code of the City of Wichita. Specifically
applicant desires the rear yard depth of the real estate described
on his petition be reduced from twenty feet to ten feet.

2. The real estate in question will accomodate a more attractive,
functional situation of structures with reduced rear yard requirements.
In fact the structures erected on lots 14 and 16 of the described
real estate, which were acquired by the applicant with the land,

from the former owner, presently encroach on the rear yard set

back.

3. Granting of the variance will not affect the rights of adjacent
land owners, as the only portion of the property for which variance
is sought that abuts other real estate is next to a part of a CUP
that is zoned for light commercial purposes.

4. Strict application of the rear yard setback required by ordinance
will dictate location of structures in less than the most desireable
and attractive scheme.

5. The variance will not adversely affect the public health, safety
morals, order, convenience, prosperity or general welfare.

6. Not only will the granting of the variance not be opposed by
the general spirit and intent of Title 28 of the Code of the City
of Wichita, but is in keeping with the spirit of Title 28 in that
the variance will permit the development of attractive, better
organized housing.

Respectfully submitted,

et

Applicant

Ronald L. Nieto, Authorized Agent




OWNERSHIP LIST

lots 13,15,14,17
Block 1

lots 3 & &, Block 1

lot 1, Block E

lot 2, Block E

lot 11, Block E

lot 12, Block E

1ot 13, Block E

Addition Property Owner

Mary Benton Addition }éied School District
No. 259
428 South Broadway
67202

Ridge Plaza 6th Addition bert T. Feagins and
Robert V. Kirsch
6572 East Central
Suite 106 67206

Ridge Plaza 2nd Addition JSame

Same ¢ Keith Lesher, Earl E.
Tesher & Barbara Lesher
9 Drury Lane 67207

Ridge Plaza 4th Addition Daniel M. Carney
D 201 Lynwood Blvd. 67218

7 A. Mull Jr.
221 N. Main, Suite 303
67202
Robert T. Feagins &
Robert V. Kirsch %"ﬂ"‘
6539 E. Central, S e

67206 106

Carriage House Plaza }erold R. "Bud" White
210 Pattie 67211

G.M.P. Enterprises Inc.

/mx 127], Great Bend, Ks.
67530
Floyd Bailey 2nd Add. Norman C. Martin and

tta S. Martin

400 Topaz 67209

Michael E. Chieppo and
/ﬁ(usan P. Chieppo

420 Topaz 67209

David J. La Fleur and

th I. La Fleur
8020 Hendryx 67209

dore C. Juengling
adie E. Juengling
563 Woodchuck 67209

A. k. Reddy & Martha
S. Woodchuck Lane
67209




Block E

Block E

Block E

Block E

lot 1, Block A

lots 1 thru 16
inclusive

Addition

Floyd Bailey 2nd Addition

Floyd Bailey Addition

Woodchuck Villas Add.

Daniel M.
201 Lynwood Blvd.

Property Owner

Jerald W. Vogt and
. Christine Vogt
547 S. Woodchuck Lane
67209

William F, Weyman and
atsy Y. Weyman

539 South Woodchuck
67209

Rex I. Graham and
Aadys I. Graham

533 S. Woodchuck 67209

Nolen J., Pridemore

ilah M. Pridemore
525 S. Woodchuck 67209

ard J. Cody Jr.
0 South Evergreen
67213

Fred J. Razook and

ne E. Razook
375 South Woodchuck Lane
67209

Carney
67218




ecuritX 3 434 NORTH MAIN
stinct a1t €0 WICHITA, KANSAS 67202
267-8371

We hereby certify the foregoing to be a
true and correct list of the property owners of:

A 200 foot radius of: Lots 1l
thru 16, inclusive, Block A
Woodchuck Villas Additionm,
Wichita, Sedgwick County,
Kansas

as shown by the last deeds of record on file in the Office of the
Register of Deeds of Sedgwick County, Kansas, on the 20th day of
February, 1979 at 7:00 o'clock A.M.

THE SECURITY ABSTRA TITLE CO., INC.

By

Vice President

Order No. 273799
wh
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