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RESOLUTION 9-62

WHEREAS, MicHAEL G. NEUBERGER, 3733 EasT MuRrDOck, WICHITA,
KaNsAs, BY SPENCER DEPEW, ATTORNEY, HAS MADE PROPER APPLICATION FOR
AN EXCEPTION TO PERMIT THE INSTALLATION OR CONSTRUCTION OF A TEMPORARY
ADDITION TO A SWIMMING POOL IN THE FORM OF A PORTABLE COVER, AS PRO-
VIDED IN SECTION 28.04,040.A.9 oF THE CODE oF THE CITY OF WICHITA,
KANSAS; AND

WHEREAS, THE ABOVE REQUEST APPLIES TO PROPERTY LEGALLY
DESCRIBED AS LoTs [4 AND ONE=HALF OF LOoT |3 LYING NORTH OF A LINE
BISECTING THE ANGLE BETWEEN THE NORTHWEST BOUNDARY AND SOUTHWEST
BOUNDARY OF LoT 13, BrLock 2, SLEEPY HoLLOW ADDITION, WHICH 18
GENERALLY LOCATED ON THE SOUTH S8IDE 0oF MURDOCK IN AN AREA NORTH OF
SLEEPY HoLLOWj; AND

WHEREAS, PROPER NOTICE AS REQUIRED BY ORDINANCE AND BY
THE RULES OF THE BOARD OF ZONING APPEALS HAS BEEN GIVENj; AND

WHEREAS, THE BOARD OF ZONING APPEALS DID, IN REGULAR MEETING
CONSIDER SAID APPLICATION ON THE [8TH DAY oF DECEMBER, 19625 AND

WHEREAS, THE BoARD 0F ZONING APPEALS DETERMINED THAT IT
HAD PROPER JURISDICTION TO CONSIDER SAID REQUEST FOR AN EXCEPTION
UNDER THE PROVISIONS OF SECTION 28.04.040.A.9 anND 2.[2,560 0F THE
CoDE OF THE CITY OF WICHITA, KANSAsj AND

WHEREAS, THE BOARD OF ZONING APPEALS DETERMINED THAT IF
THIS APPEAL IS GRANTED ADEQUATE ACCESS TO THIS PROPERTY WILL BE
MAINTAINED FOR FIRE AND POLICE PROTECTION AND FOR THE SERVICE OF
UTILITIES.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF ZONING
ApPEALS OF THE CITY OF WICHITA. KANSAS, THAT THE REQUEST FOR AN
EXCEPTION TO PERMIT THE INSTALLATION OR CONSTRUCTION OF A TEMPORARY
ADDITION TO A SWIMMING POOL IN THE FORM OF A PORTABLE COVER, ON
PROPERTY DESCRIBED As LoT [4 AND ONE-HALF OF LoT I3 LYING NORTH OF A
LINE BISECTING THE ANGLE BETWEEN THE NORTHWEST BOUNDARY AND SOUTHWEST
BOUNDARY oF LoT [3, BrLock 2, SLEepy HoLLow AppDiTlON, IN THE CITY OF
WicHITA, SepewicK CounNTY, KANSAS AND GENERALLY LOCATED ON THE SOUTH
s1DE OF MURDOCK IN AN AREA NORTH OF SLEEPY HoLLow, 1S HEREBY APPROVED
AND THE SUPERINTENDENT OF CENTRAL [NSPECTION 1S HEREBY AUTHORIZED TO
ISSUE A PERMIT FOR SUCH CONSTRUCTION, SUBJECT TO THE FOLLOWING:

l. THE PORTABLE COVER SHALL BE DISMANTLED AFTER May [
AND NOT REASSEMBLED BEFORE OCTOBER | OF EACH YEAR.

2. THE PORTABLE SWIMMING POOL COVER SHALL BE CONSTRUCTED
OF FIRE RESISTANT MATERIAL.

THE PORTABLE SWIMMING POOL COVER SHALL BE FITTED WITH

AN OUTSIDE DOOR WHICH CAN BE SECURELY LOCKED WHEN THE
POOL 1S NOT IN USE.

ADOPTED AT WICHITA, KANSAS, THIS oF DEceMBER, [962.

|

E. B. Law, CHAlRMAN

/Q/Z

‘RoserT A. LAKIN,” SECRETARY




Decemser 31, 1962

MR. Srencer DEPEW, ATTORNEY
830 FirsT NATIONAL BANK BuiLDING
WicHITa, KANsAs

DEArR MR. DePew?
Re: BIA 9-62

ON DeceMBer 2}, 1962, WE ADVISED YOU THAT THE BOARD OF ZONING
APPEALS HAD APPROVED YOUR APPLICATION FOR AN EXCEPTION TO
PERMIT THE INSTALLATION OR CONSTRUCTION OF A TEMPORARY ADDITION
TO A SWIMMING POOL ON PROPERTY LOCATED GENERALLY ON THE S8OUTH
8IDE OF MURDOCK IN AN AREA NORTH OF SLEEPY HoLLOW.

WE ALBO ADVISED THAT THE BOARD'S DECISION MIGHT BE APPEALED TO
THE CITY COMMIBEION PROVIDED THAT SUCH APPEAL WAS FILED ON OR
BEFORE Drcemper 28, 1962.

THE CITY CLERK HAS ADVIBED THAT NO APPEAL WAS FILED ON OR BEFORE
THE DATE INDICATED, AND THE DECISION OF THE BoARD OF ZONING
APPEALS 18, THEREFORE, FINAL.

A cOPY OF THE RESOLUTION SETTING FORTH THE ACTION OF THE BOARD
I8 ATTACHED FOR YOUR INFORMATION AND FILES,

VERY TRULY YOURs,

RoBERT A, LAKIN
SECRETARY

RAL :BER
ATTACHMENT

cc! GLEN LYTLE, SUPERINTENDENT
CENTRAL INSPECTION

MicHAEL NEuBERGER
3733 EasT Mumpock




Dgcosaze 20, 16962

Me. Seeucen Derew, ATrosugy
B30 Fiast fizTionsL Bank BuiLding
Wienita, HanoaAs

Oenn Mr. ODEeew?
RE: BIZA 9«62

THIB 18 To ADVISE YOU THAT AT IT8 AEOULAR NEETING of Decencen 18,
1562, THE BoarD oF ZoRiNG APFEALD OF THE CITY OF WICHITA CONS IDERED
YOUR REQUEST FOI AN EXCEPTION TO PEAMIY THE INGTALLATION OR CON=
STRUCTION OF A TEMPORARY ACDITION TO A SwidMING POl oR Loy 14 amp
oBE=BALF OF LoY I3 LYING MORTH OF & LINE RIGECTING THE ANOCLE GETWEEN
THENORTHMWESY BOUNDARY AMD SUUTHWEST BOURDARY of Lot 13, Broex 2,
SLEEPY HOLLOW ADDITION, GEMERALLY LOCATED ON THE BOUTH BIDE OF
HuRROCK IR AN AREA MORTH OF SpLegey HoLLowv.

AFTER DIBCUSBION, IT WAD THE ACTION 6F THE BOARD OF ZOMIND APPZALS
70 APPROYE YOUR REQUEBYT, BUSJECT Tt CEATAIN CONDITIONS WHICH ARE
IHCLUDBED AS AB ATTACKHTNT 70 THIS LETTER.

Sgeview 2.12.610 oF vHe Cooc OF THE CITY OF YICHITA PROVISER THAT
THE DECIOION OF THE HOARD OF ZeWING APPEALD SHALL BE FINAL UNLEESS
IT 18 APPEALED 70 THE DOARD oF CITY COMMIGOIONERDS WITHIN TEN DAYS
OF THE DATE oF Tig BoARDYE AcCTiOM. ACCORDINOLY, AW APPEAL COULD
BE FILED tH THIG cAel OoN or egrFonE Dooempen 28, 1962,

SUDBEQUENT YO THE EXPIRATION OF THE APPEAL FERIOD, YOU WilL BE
ADVISED WHETHER OR MOT AN APPEAL MAS DEER FILEQ. (r M0 APPEAL
MAB DEEN PILED oW op peronE DEogmogr 28, 1962, Tee DEGIgICH oF
THE BOARD WiLL BE FIMAL AND THE SUPER IWTEHDENT Or CEMTRAL INB=
PECTION WILL SF IH A POSITION TO 100UE THE APPROPRIAYE PERBIT.

VERY TRULY YOURS,

A1

HoBERT A. Lamin
SECRETARY

RAL Erm

cc: Co He Fumk, City CLERK
GLen LYTLE, SUPERINTEHDEMT of CeurtaAL INSPECTION

HicHagL flguograER
3733 E. Murpock




CONDITIONS OF APPROVAL
B2ZA 9-62

THE PURTADLE COVER SHALL BE DISMANTLED AFTER
MAY | AHD NOT REASSEMBLED pEFere Ocvoser |
OF EACH YEAR.

THE PORYABLE BWIMMING POOL COVER SHALL BE
CONBTRUCTED OF FIRE RESISTANT MATER AL,

THE PORTACLE SWIMMING POCL COVER BHALL £E
FITTED WITH AN OUTSIDE DOOR WHICM CAN BE
BECURKELY LOCKED WHER THE POOL 18 NOT IN UBE.




BOARD OF ZnNING APPEALS DeEcemMBER 26, 1962

C. Hs FuNk, CITY CLERK

RoBERT A. LAKIN, SECRETARY
BZA 9-62

ATTACHED 18 A coPy ofF BZA ResoLUTION 9-62 COVERING
ACTION TAKEN BY THE BOARD OF ZONING APPEALS ON THE
ABOVE CASE,

THIs CASE wAs HEARD ON DECEMBER 18, 1962 AND AN
APPEAL MAY BE FILED IN YOUR OFFICE ON OR BEFORE
Decemser 28, 1962,

IF AN APPEAL I8 FILED, PLEASE ADVISE.

ROBERT A.
SECRETARY

RAL :BER

ATTACHMENT




SECRETARY'S REPORT
CASE_BZA NO. 9-62

GENERAL DESCRIPTION

THIS CASE INVOLVES A TRACT OF LAND GEMERALLY LOCATED ON
THE SGUTH S1DE OF MURDOCK AND NORTH OF SLEEPY HoLLow. IT is
A TRIANGULAR SHAPED BLOCK THAT IS BOUNDED ON ALL SIDES BY
STREETS. SUBJECT PROPERTY 18 CURRENTLY zONED "A™ Two FamiLy
AND 1S SURROUNDED ON ALL SI1DES BY "A™ Two FaMiLY ZONING. THE
PROPERTY CURRENTLY HAS A SINGLE FAMILY RESIDENCE, GARAGE AND
SWIMMING POOL ON IT. |IN THE ADJOINING AREA THERE ARE SINGLE

FAMILY RESIDENCES.

REQUEST

THe REQUEST 18 FOR AN EXCEPTION TO ALLOW AN ACCESSORY

STRUCTURE (8WIMMING POOL COVER) To BE WITHIN 8.8 FEET OF THE
FRONT PROPERTY LINE (25 FEET 1S THE MORMAL SETBACK LINE) AND

3.9 FEET OF THE SIDE YARD PROPERTY LINE (B FEET 18 THE NORMAL
REQUIREMENT). THE ACCESSORY STRUCTURE PROPOSED BY THE APPLICANT
WOULD BE A FIRE PROOF COVERING COMPLETELY ENCLOSING THE SWIMMING
POOL AND PLACED ON THE PROPERTY AS SHOWN IN ATTACHMENT #l. THE
BOARD MAY AUTHORIZE EXCEPTIONS TO SETBACK REQUIREMENTS UNDER THE

PROVISIONS OF SECTIONS 28.04,040.A.9 Anp 2,12.560 PROVIDED THATS

A. ADEQUATE ACCESS TO THE LAND IS MAINTAINED FOR
FIRE AND POLICE PROTECTION,
ADEQUATE ACCESS IS MAINTAINED FOR THE SERYICE

OF UTILITIES.




THE APPLICANT HAS SUBMITTED JUSTIFICATION FOR EACH OF THESE
REQUESTSs THE STATEMENT OF JUSTIFICATION IS SHOWN AS ATTACHMENT

#2 oF "HIS REPORT.

H1STORY

THIS SAME AREA WAS THE SUBJECT OF A BOARD OF ZONING APPEALS
REQUEST iN CAsg No. BZA 4-62. AT THAT TIME THE APPLICANT RE~
QUESTED A VARIANCE OF SETBACK REQUIREMENTS OF PROPERTY LOCATED
AT 3733 EasT MuRDock. THE REQUEST WAS MADE IN ORDER TO ALLOW
ACCESSORY USE (TEMPORARY 3WIMMING POGL COVER) IN THE "A" Two
FAMILY ZONING DISTRICT, TG BE LOCATED IN THE SIDE AND FRONT YARD
INSTEAD OF THE REAR YARD AND TO BE LOCATED NOT NEARER THAN 60
FEET TO THE FRONT PROPERTY LINE. THE BoARD oF ZoNiING APPEALS
DENIED THE REQUEST. SINZE THAT APPEAL WAS NOT FILED WITH THE
CiTy CLERK WITHIN TEN DAYS AFTER THE HEARING, THE DECISION OF

THE BOARC WAS FINAL.

IN CAse No. BZA 4-62 THE BOARD FOUND THAT THE VARIANCE
DESIRED AROSE FROM SUXH CONDITIONS THAT UERE UNIQUE AND NOT
ORDINARILY FOUND IN THE SAME ZONING DISTRICT. THE REASONING
WAS THAT THE 51ZE OF THE LOT(S) WOULD NOT PERMIT THE LOCATION
OF SUCH ACCESSORY USE IN THE REAR YARD AND THAT A BUILDING
PERMIT W/8 ISSUED FOR THE CONSTRUCTION OF A SWIMMING POOL AT
THIS LJCAVION. [N ADDITION TO THIS, THE BOARD FOUND THAT THE
VAR'ANCE WOULD NOT AFFECT THE PUBLIC HEALTH, SAFETY, MORALS,
OXDER, CONVENIENCE, PROSPERITY OR GENERAL WELFARE, HOWEVER,

THE BOARD ALSO FOUND THAT IF THIS PERMIT W-RE GRANTED, IT wWouLD

ADVERSELY AFFECT THE RIGHT8 OF ADJACENT PROPERTY OWNERS. THIRTY-—

81X ADJOINING PROPERTY OWNERS MADE THEIR OPPOSITION KNOWN BY
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S1GNINC AND SUBMITTING TO THE BOARD A PROTEST PETITION., THE PRO-
TESTANTS FELT THAT THE TEMPORARY SWIMMING POOL COVER WOULD DEPRECIATE

THE VALUE AND DETRACT FROM THE FULL ENJOYMENT OF THEIR PROPERTY,

THE BOARD ALSO FOUND THAT THE STRICT APPLICATION OF THE
ENFORCEMENT PROVIS}Oﬂs OF THE ZoNING ORDINANCE WOULD NOT CON=
STITUTE UNDUE HARDSHIP ON THE APPLICANT, THE REASBON BEING THAT
THE COVER WAS ORIGINALLY CONSTRUCTED WITHOUT THE PROPER BUILDING
PERMIT AS REQUIRED UNDER THE ZONING ORDINANCE WHICH REQUIREMENT,

THE APPLICANT OR HIS AGENT SHOULD HAVE BEEN AWARE OF.

BECAUSE THE FOUR CONDITIONS NECESSARY TO GRANT A VARIANCE

WERE NOT FOUND TO EXI18T, THE BOARD DENIED THE APPLICATION.

ME BY THE SECRETARY

THE OLD ORDINANCE PROVIDED THAT NO ACCESSORY STRUCTURE COULD
BE LOCATED NEARER THAN 60 FEET TO THE FRONT PROPERTY LINE. A NEW
AMENDMENT TO THE ZONING ORDINANCE PROVIDES THAT ACCESSORY STRUC-
TURES CAN EXIST IN AN "A™ Tyo FAMILY DISTRICT PROVIDED THEY ARE
LOCATED IN THE SIDE OR REAR YARD AND NOT LOCATED ANY NEARER TO
THE FRONT LOT LINE THAN THE MAIN USE OR STRUCTURE. HOWEVER, THE
BOARD MAY QRANT EXCEPTIONS TO THE SETBACK REQUIREMENTS AS PRO=
VIDED IN SEcTIoN 28.04.040.A.9 AND SecTion 2,012,560, WHEN THE

AFOREMENTIONED REQUIREMENTS HAVE BEEN COMPLIED WITH.

THE SECRETARY HAS CHECKED WiITH KAnsas BGAs AND ELecTRIC,

SOUTHWESTERN BELL TELEPHONE, ENGINEERING DEPARTMENT, WATER DEPART-

MENT AND FIRE DEPARTMENT, AND FOUND THAT THE PROPOSED ACCESSORY

STRUCTURE WILL IN NO WAY INTERFERE WITH EXISTING UTILITIES OR




ADEQUATE FIRE PROTECTION.

IT 1S THE OPINION OF THE SECRETARY THAT THE GENERAL CHARACTER
OF THE NEIGHBORHOOD, PUBLIC HEALTH, SAFETY, CONVENIENCE AND GENERAL
WELFARE WILL BE PRESERVED IN THAT THE PORTABLE COVER WILL REMAIN
ON THE SWIMMING POOL ONLY DURING THE WINT~R MONTHS., GENERALLY
SPEAKING, MOST PEOPLE STAY INDOORS DURING THE WINTER MONTHS S0

CONSEQUENTLY SHOULD NOT BE AFFECTED BY THE SWIMMING POOL COVER.

FURTHERMDRE, THE COVER WILL BE REMOVED DURING THE SUMMER MONTHS

S0 SHOULD NOT DETRACT FROM THE ENJOYMENT OF THOSE WHO PARTICIPATE

IN OUTDOOR ACTIVITIES.

THE APPLICANT SUBMITS THAT, "THE SWIMMING POOL AND 1TS COVER
ARE LOCATED IN A SIDE YARD AND ARE INSULATED FROM THE HOUSE OF
THE ADJOINING PROPERTY OWNER BY A BUFFER AREA OWNED BY THE
ADJOINING PROPERTY OWNER, WHICH AREA 1S THE UNDEVELOPED AND

UNIMPROVED SOUTH ONE-HALF ofF Lot 13,"

IT 18 THE OPINION OF THE SECRETARY THAT THE SOUTH ONE=-HALF
oF LoT I3 WILL PROVIDE A BUFFER ZONE AS LONG AS IT REMAINS UN=~
DEVELOPED. HOWEVER, SINCE THE APPLICANT DOES NOT OWN THIS
PROPERTY, THERE 18 NO WAY HE CAN GUARANTEE THAT IT WILL REMAIN
UNDEVELOPED, SO CONSEQUENTLY IN THE SECRETARY'S OPINION M
BE CONSIDERED AN INADEQUATE BUFFER AREA. HOWEVER, THE STOCKADE
FENCE THE APPLICANT HAS ERECTED ON THE NORTH HALF oF LoT 13
WOULD SEEM TO PROVIDE A SUFFICIENT BUFFER IN THIS CASE. IT 18
EXTREMELY DIFFICULT TO PROVIDE DUFFER AREAS FOR A USE OF THIS

TYPE WHEN THE HOUSES ARE IN SUCH CLOSE PROXIMITY. THE SECRETARY

2 s
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IS OF THE OPINION THAT THE BEST BUFFER ZONE THAT CAN BE PRO=-

VIDED TO PROTECT ADJACENT PROPERTY VALUES IS SPACE ITSELF.

IN VIEW OF THE AFOREMENTIONED REASONS, IT IS THE OPINION AND
RECOMMENDATION OF THE SECRETARY THAT THIS APPLICATION BE GRANTED

SUBJECT TO THE FOLLOWING CONDITIONS?

A. THE PORTABLE COVER SHALL BE DISMANTLED AFTER May

I5 AND NOT REASSEMBLED BEFORE OcTOBER 15 OF EACH
YEAR.

THE PORTABLE SW!MMING POOL COVER SHALL BE CON-
STRUCTED OF FIRE PROOF MATERIAL.

THE PORTABLE SWIMMING POOL COVER SHALL BE FITTED
WITH AN OUTSIDE DOOR WHICH CAN BE SECURELY LOCKED

WHEN THE POOL IS NOT IN USE.




BZA 9-62




Case BZA 9-62 Q 3

NOTICES MAILED-MBER‘-BD, 1962 TO THE FOLLOWINGS

MICHAEL G. NEUBERGER
3733 EasT MuRDOCK

BoARD OF COUNTY COMMIiSSIONERS
CouNTY COURTHOUSE :

R. C. LINDLEY
CaroL J. LINDLEY
3721 EAsT. MURDOCK

HENRY R. WADE
ETHEL WADE
3725 EAST MuRDOCK

J. WIRTH SARGENT
3736 SLEEPY HoLLow DRIVE

MARGARET A. SEYDELL
"ERNEST M. SEYDELL
3728 ScLEEPY HoLLow DRIVE

D. W. PRrAY
LorA P. PRAY i .
3720 SLEEPY HoLLow DRIVE

WALTER L. FELDNER
HazeL K. FELDNER
3712 SLEEPY HoLrow DRIVE

Lols STATTON
710 NORTH YALE

LeEon B. INNIS
BEVERLY JEANNE INNIS
714 NOoRTH YALE

GEORGE P. WOLTER
MARIE D. WOLTER
726 NORTH YALE

gzﬁbvs M. SHOFFNER
5 NoRTH EDGEMOOR

CLARENCE M. CoucH
MaxiINE L. CoucH
734 NoRTH YALE

MERLE N. Suzasé
ADALYN M. SLEASE
3705 EAsT MURDOCK

PERRY: D. PETTERSON
O'RUTH Sisk PETTERSON
3717 EAsT MURDOCK

SPENCER L+ DEPEW
830 FIRrsT NAT'L BANK BLDG.




OARD OF ZONING APPEAL

Room 402 CiTY BuiLDing ANNEX
i 104 SouTH MaIN
WICHITA,KANSAS

NOTICE IO ADJOINING PROPERT y OWNERS

NoveEMBER 29, 1962

AN APPLICATION HAS BEEN FILED FOR AN EXCEPTION BY SPENCER L.
DEPEW, ATTORNEY FOR MICHAEL G. NEUBERGER, 3733 EAST MuRDOCK, AS
PROVIDED IN SEcTIoN 28.04.040.A.9, CooE ofF THE CITY oF WicHITA,
KansAs. THE APPLICANT DESIRES AN EXCEFTION TO THE Zonine ORDI-
NANCE TO PERMIT THE INSTALLATION OR CONSTRUCTION OF A TEMPORARY
ADDITION TO A SWIMMING POOL IN THE FORM OF A PORTABLE COVER ON
PROPERTY LOCATED AT 3733 EAST MURDOCK, AND LEGALLY DESCRIBED AS?

LoT 14 AND ONE=HALF oF LoT 13, LYING NORTH OF A
LINE BISECTING THE ANGLE BETWEEN THE NORTHWEST
BOUNDARY AND SOUTHWEST BOUNDARY of LoT |3, BLock
2, SLEEPY HoLLOW ADDITION To THE CITY OF WiCcHITA,
Sepewick CounNTy, KAnsAs, AND
GENERALLY LOCATED ON THE SOUTH 8IDE OF MURDOCK IN AN AREA BETWEEN

YALE AND ROOSEVELT.

THIS APPLICATION HAS BEEN ASSIGNED CaAse No. BZA 9-62. A
HEARING WILL BE HELD B8Y THE BoARD oF ZownING APPEALS ON TUESDAY,

M 96 AT P.Me IN RooM 431 CiTy BuiLDING ANNEX, 104
SOUTH MAIN, WIcHI+n, KANSAS, AT WHICH TIME YOU MAY APPEAR, IF YOU 80

DESIRE, EITHER IN PERSON OR BY AGENT OR ATTORMNEY.

ROBERT A, LAKIN, SECRETARY
BoARD oF ZoNING APPEALS
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Applicant submits the following statement in Jjustification of the
exception herein requested:

(Attached to this statement is a copy of a surveyor's certificate,
certified by Clyde M., Baughman, dated March 23, 1961, describing
the property herein involved, accompanied by a descriptive plat.)

Applicant requests that an exception be granted to existing setback
provisions of the Code of the City of Wichita, so that the applicant
may erect an accessory structure in the form of a portable cover over
a swimming pool which is already in existence, More specifically,
applicant requests that in accordance with Section 28,04,040 A.9 of
the Code, an exception be granted so as to allow sald accessory struc-
ture to be placed within 8.8 feet of the captiocned property front line
and to allow said structure and to grant an exception so that said
structure may be placed within 3.9 feet of the side yard property line.

Applicant further states that the granting of these exceptlons will
provide the following:

1. Maintenance of adequate access to the land for fire end pollce
protection.

2, Mailntenance of adequate access for the service of all public
utilities.

3, The preservation of the general character of the neighborhood,
area or development and for the public safety, health, convenience
and general welfare,

Applicant justifies this application for exception with the following
reasons:

1. Applicant desires to erect a portable cover as

an addition to an already existing swimming pool, so
as to permit applicant and applicant's family to swim
year round in this heated pool.

2. Applicant intends to have the cover in place over the
swimming pool only during those months when outdoor swimming
is not seasonable, During the warmer months of the year the
cover will be dismantled and placed in storage.

3. Applicant is now the owner of a swimming pool which was
constructed over 2% years ago by the applicant and for which
construction applicant obtained a building permit from the
City of Wichita.

L4, Applicant's property is of such a size, shape, and
character that it is, will be, and has been at all times
material hereto, impossible &nd impractical to locate this
swimming pool and its cover in applicant's rear yard.

5. The swimming pool and proposed cover are completely
encircled by a stockade type fence and therefore do not pro-
vide an unpleasing sight to the neighborhood.

6. The swimming pool and 1ts cover are located in a side
yard and are insulated from the house of the adjoining
property owner by a buffer area owned by the adjoining pro-
perty owner, which area is the undeveloped and unimproved
south one-half of Lot 13.




7. The addition of a swimming pool cover during the
season not suiltable for outdoor swimming provides
an additional means of restraining children of the
neighborhood from having unauthorized access to the
pool and thereby reduces a safety hazard which a
home-owned private swimming pool may create., The
proposed swimming pool cover itself is fire-proof,
completely enclosed and is fitted with an outside
door which may be securely locked.

8. The proposed temporary portable swimming pool
cover will serve as an accessory structure only with
ite use being totally incidental to that of the main
building located on said property, which main bullding
is the home and residence of the applicant.

Applicant further submits the following statements in justification
of this application:

A) That the exception desired arises from such condition
which is unique and which 1s not ordinarily found in the

same zoning district, because the back yard of the appli-
cant is not a sultable location for the construction of a
swimming pool and temporary cover, because of the fact that
the proposed location is upon one-half of a curved front
corner lot, because this construction shall not interfere
with an existing pattern of setback requirements, and

because ownership of this corner lot is spllit equally between
the two adjacent land owners, Further, that the situation

is unique because of the fact that the swimmlng pool is heated
and i1s now in existence, having been constructed in accordance
with the terms of a duly issued building permit.

B) That the granting of the permlt for the exception

will not adversely affect the rights of adjacent property
owners or residents, because applicant is the owner of the
adjacent lot to the northwest of the proposed location and
because the property owner adjacent to the southwest 1s
protected by a buffer area owned by this adjacent property
owner, which area 1s the south one-half of Lot 13, and is
further protected by a stockade type fence which encircles
the swimming pool and its cover. Further that the requested
exception is to allow construction of a swimming pool cover
which will be dismantled during the warner months of the year.

C) That the strict application of the enforcement

provisions of the zoning ordinance will constitute unnecessary
hardship upon the property owner represented in the appeal,
because the property owner has already proceeded with construc-
tion of a swimming pool upon this location, in accordance with

a duly issued bullding permit, and that this proposed cover shall
be gnly a temporary (non-permanent) addition to this now existing
pool.

D) That the exception desired will not adversely affect the
public health, safety, morals, order, convenience, prosperity
or general welfare, and willl substantially add tc the public
safety for the neighborhood children.
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GLEN LYTLE, SUPERINTENDENT OF
CENTRAL INSPECTION

R. A. LAKIN, SENIOR PLANNER

NoveMBER 14, 1962

BZA 9-62 - MicHAEL NEUBERGER

THE APPLICANT IN THE ABOVE CITZD CASE IS REQUESTING PER-
MISSI1ON TO ERECT A TEMPORARY ADDITION TO AN EXISTING
SWIMMING POOL IN THE FORM OF A PORTABLE COVER. THI8 MATTER
HAS BEEN BEFORE THE BOARD OF ZONING APPEALS ONCE BEFORE

FOR A VARIANCE AND WAS DENIED. ATTACHED I8 THE JUSTIFI=
CATION STATEMENT BY THE APPLICANT AS WELL AS THE LEGAL
DESCRIPTION OF THE PROPERTY INVOLVED.

| AM INTERESTED IN KNOWING WHETHER OR NOT THERE ARE ANY
BUILDING CODE REQUIREMENTS WHICH SHOULD BE INCLUDED A8 A
2ART OF THE APPROVAL IN THIS CASE IF IT 18 AFPPROVED, - ALso0,
18 THERE ANY OTHER PARTICULAR MATTER THAT WE SHOULD CON-*
SIDER A8 A POSSIBLE CONDITION OF APPROVAL FOR THIS CASE.

WOULD YOU FLEASE LET ME HAVE YOUR COMMENTS IN THIS MATTER
IN THE NEXT WEEK OR SO,

Re As LAKIN
SENIOR PLANNER

RAL:BER

ATTACHMENT
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CITY OF WICHITA, KANSAS CASE NO.
BOARD OF ZONING APPEALS FILED,

APPL ICAT|ON FOR EXCVEPHDN

NAME oF APPLICANT Michael G, Neuherger
MaiLite Aporess__3733 Fast Murdock PHoNE__MU 6-1077 -

NAME oF AUTHORIZED AGENT, Spencer L, Depew el
MalLIne Apbress_830 1st Nat'l, Bank Bldg. PHoNe AM 4=1376

RELATIONSHIP OF APPLICANT TO PROPERTY 1S THAT OF _gwner
OWNER, TENANT, LESSEE, OTHER)

APPLICATION IS MADE FOR AN TXCEPTION AS PROVIDED IN SECTION

28,04,040 A,9 , Cope oF THE CITY oF WicHITA, KANSAS,

(ZoNING ORDINANCE)} To PERMIT THE INSTALLATION OR CONSTRUC-

TI1oN oF a_temporary addition to a swimming pool in the form of
a portable cover
ON PROPERTY ZCNED a 3 LOCATED AT 3!33 E, u;rdngk

, AND LEGALLY DEscrIBED As LoT(s)14 and
one-half of Lot 13, lying north of a line hisecting the angle between the
NW boundary and SW_houndary of Lot 13, Btock(s)

ApbiTloN, to the

1ty of Wichita.
GIVE METES AND BOUNDS DESCRIPTION BELOW IF APPROPRIATE)?

N/A

THE APPLICANT HEREIN, OR HIS AUTHORIZED AGENT:

A, ACKNOWLEDGES RECEIPT OF AN INSTRUCTION SHEET
RELATING To THIS APPLICATION FOR AN EXCEPTIONS

AQREES TO CONFORM TO ALL REQUIREMENTS OF THE
APPROPRIATE SECTION OF THE ZONING ORDINAKCE
IF THIS "APPLICATION 15 APPROVED;

DECLARES THAT ALL REQUIRED SUPPORTING DOCUMENTS
OR INFORMATION ARE ATTACHED HERETO AND MADE A
PART OF THIS APPLICATION}

ACKNOWLEDGES THAT HE HAS BEEN ADVISED OF HIs
RIGHT OF APPEAL OF THE DECISiON OF THE BOARD oF
ZONING APPEALS To THE BoarD ofF CiTY CoMMissl®
WITHIN TEN (10) DAYS OF THE DATE OF THAT
DECISION.

T Michael G. Neuburger

USE_ONL

!
.

RECEIVED IN OFFICE OF SECRETARY, BOARD OF ZONING APPEALS, f -.__30

(AuM. - 2uM,) ] a2 1 19t , TOGETHER WITH APPROPR IATE

FEE oF $30.00
8 B )

SIGNED




Part of Lot Y

ADDITION

Sleepy Hollow

13 1y S of a ln which bisects the
angle between the NW boundary ln
& SW boundary ln saidLot 13 being

% the lot more ox less

Lis1

PROPERTY OWNERS

Perry D. Petterson
0'Ruth Sisk Petterson
3717 E. Murdock

Merle N. Slease
Adalyn M. Slease
3705 E. Murdock

Clarence M. Couch
Maxine L. Couch
734 N. Yale

"

Gladys M. Shoffner
345 N, Edgemoor

George P. Wolter
Marie D. Wolter
726 N. Yale

Leon B. Innis
Beverly Jeanne Innis
714 N. Yale

Lois Statton
710 N. Yale

Walter L. Feldner
Hazel K. Feldner
3712 Sleepy Hollow Dr.

D. W, Pray
Lora P. Pray
3720 Sleepy Hollow Dr.

Margaret A. Seydell
Ernest M. Seydell
3728 Sleepy Hollow Dr.

"

J. Wirth Sargent
3736 Sleepy Hollow Dr.

Michael G. Neuburger
Elsa Neuburger
3733 E. Murdock




g B A WK s i

£

Continued -2-
Block
Part of Lot 2 Michael G. Neuburger
14 beg NW/c Lot 12 th Elsa Neuburger
in NWly dir 9' th in 3733 E. Murdock
NEly dir 45' th SEly
dir 9' to pt in N 1n
sd Lot 12 th in SWly
dir 45' to beg.

Part of Lot b
lying N of 1ln which
bisects the angle
between NW boundary
In & SW boundary 1n
sd Lot 13 being % the
lot more or less

Part of Lot L

14 beg at NW/c

Lot 12 th in NWly

dir 9' th in NEly

dir 45'; th SEly

dir 9' to pt in

N 1n sd Lot 12; th

in SWly dir 45' to beg

15 b Henry R. Wade
Ethel Wade
3725 E. Murdock

R. C. Lindley
Carol J. Lindley
3721 E. Murdock

Perry D. Petterson
0'Ruth Petterson
3717 E. Murdock

Property of the Board of County
Wichita Country Commissioners
Club Wichita Ks County Court House

" "

We hereby certify the foregoing to be a true and correcc list
of property owners within a 200 foot radius of Lot 14, except beginning at
the SE cornmer of Lot 14, thence NWly 9 feet along Lot line; thence NEly paralle
to the easterly line of said lot 14, 45 feet; thence Southeasterly 9 feet to
easterly line of Lot 14; thence SWly along said lot line 45 feet to place of
beginning, also that part of Lot 13 lying North of a line which bisects the
angle between the NW boundary line and the SW boundary line of said Lot 13, all
in Block 2, Sleepy Hollow a subdivision, as shown by the records in the office
of the Register of Deeds of Sedgwick County, Kansas, on this the 6th day of
November, A.D., 1962 at 7:00 A. M.

THE SECURITY ABETW \yD TITLE CO., INC.
XN b

By

Vice President

i
Order No. 98756 i :
j

Eamcio NP S




‘PAYMENT NoTice
City of Wichlia

PAY AT TREASURER's OFFICE — FIRST FLOOR
Bd'g & Blev. Elee. — Eley, bupe.
Exam L Hse. Mr.____ Hse, Mnulnu_.___

Licse.____ Mech—__ on wal —— Pav, Cuns

Pln__7i Plb'g. — PlbYg L2 T
Sanltation___ Bewer_____ Slgma_ Sidewalh_____

Shreekc Teallers

AMOUNT

&l“‘—'—__k Bt s e

204 540




