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RESOLUTION NO. BZA 9-78

WHEREAS, Colby B. Sandlian, 435 North Broadway, Wichita,
Kansas, requests an exception as provided in Section 2.12.590.
C, Code of the City of Wichita, to permit the extraction of raw
materials (fill dirt and soil) on property zoned the "AA" Single
Family Dwelling District and legally described as follows:

Lots 1, 2, 3, 4, 5, 6, 7 and parts of Lots 8 and 9

in Block 13, and also Lots 1, 2, 3, 27, 28, 29, 30

‘and parts of Lots 4, 5, 6, 7, 25, and 26 in Block 14,
and also Lots 1, 2, and 3 in Block 11 and also Lots

1l thru 5 inclusive, Block 12, parts of Lot 1 and 2,
Block 10 and also parts of Lots 1, 2, 14, 15 and 16

in Block 15, all in Chisholm Park Estates, an Addi-

tion to Wichita, Sedgwick County, Kansas, together

with that part of Applewood Parkway, Norwood Lane,

Salem Avenue and Fountain Avenue, contiguous and ad-
jacent to the above described lots as platted in said
Chisholm Park Estates, the above being more particularly
described as follows: Beginning at a point in the west
line and 454.52' North of the Southwest Corner of the

S 1/2 of the SE 1/4 of Sec. 35, T26S, R1E of the 6th
P.M., Sedgwick County, Kansas; thence North along the
West line of said SE 1/4 and bearing N.00°23'39"W.,

a distance of 346.37' thence N. 34° 41'l11" E., a dis-
tance of 142.95'; thence S. 49° 00' 18" E., a distance
of 991.20'; thence S 62° 16'43" W., a distance of 86.33"
to the P.C. of a curve to the left having a radius of
220.0'; thence along said curve to the left and through
a central angle of 62° 30'00", a distance of 239.98' to
the P.T. of said curve, thence S. 00° 13'17" E., a dis-
tance of 30.0' to a point in the south line of.said SE
1/4; thence S. 89° 46'43" W along the south line of said
SE 1/4, a distance of 347.62'; thence N. 35° 25'31" W.,
a distance of 133.0'; thence North 48° 50'24" E., a dis-
tance of 100.0' to a point on a curve to the Right having
a radius of 273.67'; thence Northwesterly along said curve
to the Right and through a central angle of 12° 11'05",
a distance of 58.20' to the P.T. of said curve; thence
N. 44° 34'05" W., a distance of 340.25' to the point of
beginning, containing B8.969 acres more or less. Gen-—
erally located in an area between Fountain on the east
and the Wichita City Limits on the west, on both the
north and south sides of Applewood Parkway (as platted).

WHEREAS, proper notice as required by ordinance and by the
rules of the Board of Zoning Appeals has been given; and

WHEREAS, the Board of Zoning Appeals did, at the meeting of
March 28, 1978, consider said application; and

WHEREAS, the Board of Zoning Appeals has proper jurisdiction
to consider said request for an exception under the provisions of
Section 2.12.590.C, Code of the City of Wichita; and

WHEREAS, the Board of Zoning Appeals has authority to permit
the extraction of raw materials (fill dirt and soil) on property
. zoned the "AA" Single Family Dwelling District subject to the
cgnditians outlined in Section 28.04.181.2, Code of the City of
Wichita.

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning Ap-
peals of the City of Wichita, that this application be approved
to permit the extraction of raw materials (fill dirt and soil) on
property zoned the "AA" Single Family Dwelling District and legally
described as follows:

Lots 1, 2, 3, 4, 5, 6, 7 and parts of Lots 8 and 9
in Block 13, and also Lots 1, 2, 3, 27, 28, 29, 30
and parts of Lots 4, 5, 6, 7, 25, and 26 in Block 14,
and also Lots 1, 2, and 3 in Block 1l and also Lots
1 thru 5 inclusive, Block 12, parts of Lot 1 and 2,
Block 10 and also parts of Lots 1, 2, 14, 15 and 16
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Resolution BZA . 78
Page 2

in Block 15, all in Chisholm Park Estates, an Addi-

tion to Wichita, Sedgwick County, Kansas, together

with that part of Applewood Parkway, Norwood Lane,

Salem Avenue and Fountain Avenue, contiguous and adT
jacent to the above described lots as platted in said
Chisholm Park Estates, the above being more particularly
described as follows: Beginning at a point in the west
line and 454.52' North of the Southwest Corner of the

S 1/2 of the SE 1/4 of Sec. 35, T26S, R1E of the 6th
P.M., Sedgwick County, Kansas; thence North a.los'ug the
West line of said SE 1/4 and bearing N.00°23'39"W.,

a distance of 346.37' thence N. 34° 41'11" E., a dis-
tance of 142.95'; thence S. 49° 00' 18" E., a distance i
of 991.20'; thence S 62° 16'43" W., a distance of 86.33
to the P.C. of a curve to the left having a radius of
220.0"'; thence along said curve to the left and thrt‘mgh
a central angle of 62° 30'00", a distance of 239.98' to
the P.T. of said curve, thence S. 00° 13'17" E., a dis-
tance of 30.0' to a point in the south line of said SE
1/4; thence S. 89° 46'43" W along the south 1:Ln? of said
SE 1/4, a distance of 347.62'; thence N. 35° 25'31" W.,
a distance of 133.0'; thence North 48° 50'24" E., a dis-
tance of 100.0' to a point on a curve to the Right having
a radius of 273.67'; thence Northwesterly along sa.’.l.d sr.u:ve
to the Right and through a central angle of 1201110507
a distance of 58.20"' to the P.T. of said curve; thence
N. 44° 34'05" W., a distance of 340.25' to the point of
beginning, containing 8.969 acres more or less. Gen-
erally located in an area between Fountain on the east

and the Wichita City Limits on the west, on both the
horth and south sides of Applewood Parkway (as platted).

subject to the following conditions:

1.

2,

No commercial recreation activities, such as boating, fishing,
skiing, swimming, etc., shall be permitted.

The applicant and/or future owner shall comply with the pro-
visions of Section 5.34 of the Code of the City of Wichita

pertaining to the fencing requirements of ponded or trapped
water.

Excavation shall not be nearer than fifty feet to any prop=
erty line; nor nearer than 100 feet to the proposed right-
of-way line of any public street.

The natural drainage flow shall be maintained and protected.
Any improvements made in the natural drainage or any obstruc-
tion or diversions shall meet with the approval of the Wichita-
Sedgwick County Flood Control office of the department of Pub-
lic Works and the City Engineer, and shall be in accordance
with the standards of these authorities.

The applicant shall submit a restrictive covenant, in a form
satisfactory to the Board's legal counsel, to be recorded

with the Register of Deeds and such covenant shall provide
that no foreign matter, such as rubbish, car bodies, or other
debris shall be deposited within the excavation. This covenant
shall be submitted within one month of the date of approval

or this Resolution shall become null and void.

The side slopes of the excavation shall not be steeper than
three horizontal to one vertical.

Extraction of f£ill dirt from this site shall be from within
the limits of excav;—.\tian shown on the applicant's plan.




RESOLUTION BZA 9-78
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The extraction of £ill dirt shall be a temporary use of the
land through July, 1983, after which time the property shall

be redeveloped as a single family residence with pond privately
owned and maintained.

The water level of the redeveloped pond shall be maintained
at a depth of at least six feet so as to retard algae growth
in the pond. :

The applicant shall obtain an excavation and grading permit
from the Office of Central Inspection prior to any extraction
of fill dirt from this site. !

Extraction of £ill dirt from this site shall be contingent
upon the approval and recording of the plats of Chisholm
Park Estates Second Addition and Lost Acres Addition. No
extraction shall occur prior to the recording of these two
plats.

The extraction of fill dirt from this site shall be used only
to provide fill dirt for the proposed development of Chisholm
Park Estates Second Addition, Lost Acres Addition and Timber-
line Community Unit Plan. This shall not be construed to

be a commercial operation offering £ill dirt for sale.

ADOPTED AT WICHITA, KANSAS, this 28th day of March, 1978.

I la

1 Nl

gy s L e ey S
James Richardson, Chairman

ATTEST:

Lagry Dobsizf Assistant Secretary
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COVENANT

This declaration made this /3 day of April,

1978, by the undersigned owner of real property herein-
after described and called Grantor.

WITNESSETH:

WHEREAS, Grantor is the owner of the following
described real property, to-wit:

Chisholm Park Estates Second Addition,
Wichita, Sedgwick County, Kansas.

WHEREAS, for the purposes of satisfying a re-
quirement as set forth by the Board of Zoning Appeals of
the City of Wichita, Grantor is subjecting this covenant
as hereinafter set forth which shall inure to the benefit
of and pass with said property, and shall apply to and
bind the successors in interest in any owner thereof.

NOW, THEREFORE, the undersigned Grantor hereby
acknowledges and agrees that in the subdivision of said
real property, circumstances prevail which necessitates
that the portion of the property to be known as Lot 1,
Block C, shall be held, transferred, sold, conveyed, and
occupied subject to the following restriction, to-wit:

No foreign matter, such as rubbish,

car bodies, or other debris shall be

deposited within the excavation.

IN WITNESS WHEREOF, the undersigned Grantor being

the owner of the lot above described herein, has caused this

instrument to be executed this _ /.3 day of April, 1978.

olby B andlian

VIRDALE, JINC. ‘"
[ 7y

Dale Frey, President
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ACKNOWLEDGMENT

STATE OF KANSAS )
) 88
SEDGWICK COUNTY )

BE IT REMEMBERED, that on this /3 day of

April, 1978, before me, a Notary Public within and for the
County and State aforesaid, personally appeared Colby B.
Sandlian and Dale Frey, President of Virdale, Inc., who
are personally known to me to be the same persons who
executed the foregoing instrument, and such person duly
acknowledged the execution of the same, and at the same
time and place, he subséribéd and swore to the same before
me.

IN WITNESS WHEREOF, I have hereunto set my hand

and affixed my official seal the day and year above written.

-5}{f;z,r(z~ﬂ455ji-’{‘4“’)

ﬁotary Public

My term expires:
August 18, 1978




RESOLUTION NO. BZA 9-78

WHEREAS, Colby B. Sandlian, 435 North Broadway, Wichita,
Kansas, requests an exception as provided in Section 2.12.590.
C, Code of the City of Wichita, to permit the extraction of raw
materials (£ill dirt and soil) on property zoned the "AA" Single
Family Dwelling District and legally described as follows:

Lots 1, 2, 3, 4, 5, 6, 7 and parts of Lots 8 and 9

in Block 13, and also Lots 1, 2, 3, 27, 28, 29, 30

and parts of Lots 4, 5, 6, 7, 25, and 26 in Block 14,
and also Lots 1, 2, and 3 in Block 11 and also Lots

1 thru 5 inclusive, Block 12, parts of Lot 1 and 2,
Block 10 and also parts of Lots 1, 2, 14, 15 and 16

in Block 15, all in Chisholm Park Estates, an Addi-
tion to Wichita, Sedgwick County, Kansas, together

with that part of Applewood Parkway, Norwood Lane,
Salem Avenue and Fountain Avenue, contiguous and ad-
jacent to the above described lots as platted in said
Chisholm Park Estates, the above being more particularly
described as follows: Beginning at a point in the west
line and 454.52' North of the Southwest Corner of the

S 1/2 of the SE 1/4 of Sec. 35, T26S, R1E of the 6th
P.M., Sedgwick County, Kansas; thence North along the
West line of said SE 1/4 and bearing N.00°23'39"W.,

a distance of 346.37' thence N. 34° 41'11" E., a dis-
tance of 142.95'; thence S. 49° 00" 18" E., a distance
of 991.20'; thence S 62° 16'43" W., a distance of 86.33"
to the P.C. of a curve to the left having a radius of
220.0'; thence along said curve to the left and through
a central angle of 62° 30'00", a distance of 239.98' to
the P.T. of said curve, thence S. 00° 13'17" E., a dis-
tance of 30.0' to a point in the south line of said SE
1/4; thence S. 89° 46'43" W along the south line of said
SE 1/4, a distance of 347.62'; thence N. 35° 25'31" W.,
a distance of 133.0'; thence North 48° 50'24" E., a dis-
tance of 100.0' to a point on a curve to the Right having
a radius of 273.67"; thence Northwesterly along said curve
to the Right and through a central angle of 12° 11'05",
a distance of 58.20' to the P.T. of said curve; thence
N. 44° 34'05" W., a distance of 340.25' to the point of
beginning, containing 8.969 acres more or less. Gen-
erally located in an area between Fountain on the east
and the Wichita City Limits on the west, on both the
north and sou

sides of Applewood Parkway (as platted).

WHEREAS, proper notice as required by ordinance and by the
rules of the Board of Zoning Appeals has been given; and

WHEREAS, the Board of Zoning Appeals did, at the meeting of
March 28, 1978, consider said application; and

WHEREAS, the Board of Zoning Appeals has proper jurisdiction
to consider said request for an exception under the provisions of
Section 2.12.590.C, Code of the City of Wichita; and

WHEREAS, the Board of Zoning Appeals has authority to permit
the extraction of raw materials (fill dirt and s0il) on property
zoned the "AA" Single Family Dwelling District subject to the
conditions outlined in Section 28.04.181.2, Code of the City of
Wichita.

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning Ap-
peals of the City of Wichita, that this application be approved
to permit the extraction of raw materials (fill dirt and s0il) on
property zoned the "AA" Single Family Dwelling District and legally
described as follows:

Lots 1, 2, 3, 4, 5, 6, 7 and parts of Lots 8 and 9
in Block 13, and also Lots i, 2, 3, 27, 28, 29, 30
and parts of Lots 4, 5, 6, 7, 25, and 26 in Block 14,
and also Lots 1, 2, and 3 in Block 11 and also Lots
1 thru 5 inclusive, Block 12, parts of Lot 1 and 25
Block 10 and also parts of Lots l, 2, 14, 15 and 16
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Resolution BZA .73
Page 2

in Block 15, all in Chisholm Park Estates, an Addi-

tion to Wichita, Sedgwick County, Kansas, together

with that part of Applewood Parkway, Ngrwood Lane,

Salem Avenue and Fountain Avenue, contiguous ar}d adT
jacent to the above described lots as platted in said T
Chisholm Park Estates, the above being more particularly
described as follows: Beginning at a point in the west
line and 454.52' North of the Southwest Corner of the

S 1/2 of the SE 1/4 of Sec. 35, T26S, R1E of the 6th
P.M., Sedgwick County, Kansas; thc'ence NorE.h ?loEg the
West line of said SE 1/4 and bearing N.00°23'39"W. ,

a distance of 346.37' thence N. 34° 41'l1l" E., a dis-
tance of 142.95'; thence S. 49° 00' lB“lE., a distance :
of 991.20'; thence S 62° 16'43" W., a distance of 86.33
to the P.C. of a curve to the 1left having a radius of
220.0'; thence along said curve to the left and thr?ugh
a central angle of 62° 30'00", a distance of 239.98"' to
the P.T. of said curve, thence S. 00° 13:17 E., a dis-
tance of 30.0' to a point in the south line of said SE
1/4; thence S. 89° 46'43" W along the southnl:l.n? cf said
SE 1/4, a distance of 347.62'; thence N. 35 II25 31" W.,
a distance of 133.0'; thence North 48° 50'24 E., a dig—
tance of 100.0' to a point on a curve to the Right having
a radius of 273.67'; thence Northwesterly alopg saf:.d curve
to the Right and through a central ang:!.e of 12° 11'05",
a distance of 58.20' to the P.T. of said curve; tl_xence
N. 44° 34'05" W., a distance of 340.25' to the point of
beginning, containing 8.969 acres more or less. Gen-
erally located in an area between Fountain on the east
and the Wichita City Limits on the west, on both the
north and south sides of Applewood Parkway (as platted).

subject to the following conditions:

1.

2.

No commercial recreation activities, such as boating, fishing,
skiing, swimming, etc., shall be permitted.

The applicant and/or future owner shall comply with the pro-
visions of Section 5.34 of the Code of the City of Wichita
Pertaining to the fencing requirements of ponded or trapped
water.

Excavation shall not be nearer than fifty feet to any prop-
erty line; nor nearer than 100 feet to the proposed right-~
of-way line of any public street.

The natural drainage flow shall be maintained and protected.
Any improvements made in the natural drainage or any obstruc-
tion or diversions shall meet with the approval of the Wichita-
Sedgwick County Flood Control office of the department of Pub-
lic Works and the City Engineer, and shall be in accordance
with the standards of these authorities.

The applicant shall submit a restrictive covenant, in a form
satisfactory to the Board's legal counsel, to be recorded

with the Register of Deeds and such covenant shall provide
that no foreign matter, such as rubbish, car bodies, or other
debris shall be deposited within the excavation. This covenant
shall be submitted within one month of the date of approval

or this Resolution shall become null and void.

The side slopes of the excavation shall not be steeper than
three horizontal to one vertical.

Extraction of fill dirt from this site shall be from within
the limits of excavation shown on the applicant's plan.
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8.

The extraction of fill dirt shall be a temporary use of the
land through July, 1983, after which time the property shall
be redeveloped as a single family residence with pond privately
owned and maintained.

The water level of the redeveloped pond shall be maintained
at a depth of at least six feet so as to retard algae growth
in the pond.

The applicant shall obtain an excavation and grading permit
from the Office of Central Inspection prior to any extraction
of £ill dirt from this site.

Extraction of £ill dirt from this site shall be contingent
upon the approval and recording of the plats of Chisholm
Park Estates Second Addition and Lost Acres Addition. No
extraction shall occur prior to the recording of these two
plats.

The extraction of fill dirt from this site shall be used only
to provide fill dirt for the proposed development of Chisholm
Park Estates Second Addition, Lost Acres Addition and Timber-
line Community Unit Plan. This shall not be construed to

be a commercial operation offering fill dirt for sale.

ADOPTED AT WICHITA, KANSAS, this 28th day of March, 1978.

\ )

/ 0
4‘»‘ / 7”/
Al )/ ‘,LJ(— @ C-a-um_
2 ,éames Richardson, Chairman

(s

ATTEST:

Dobsonyg Assistant Secretary




ARAAMAN
Tenth FPloor, City Hall
455 North Main

Mr. G. Dom
$71 E. SAb o

ichita, Kansas 67220

April 7, 1978

. Rei Request for Exception

Case No. B3A 9~

Limits on the west, on both
Applewcod Parkway.

This Resolution re ® the official action of the Board
to grant your + and sets forth the conditions of

’m. It is £ to you for your information
and s.

If you have any question partaining to this matter, pleass
call our office. b

Sincerely yours,

S Ry Assistant Secretary
LDibh

oc: folby B. SBandlian, 435 M. Broadway, 67202
Don Gisick, City ¢ .
Robert Peldner, Supt., Central Inspection
Joe Donnaslly, 1y and Ioning Administrator




THE CITY OF WICHITA
OFFICE OF CITIZEN PARTICIPATION DATE  March 22, 1978

TO Larry Dobson, Secretariat, Board of Zoning Appeals
FROM Gail Williams, CPO Administrative Aide

SUBJECT BZA 9-78 (Extraction of dirt
at Fountain and Applewood)

At their meeting of March 21, 1978, CPO Council "I" considered the captioned case
and voted 8-0 to recommend approval of the requested exception.

The Council's understanding is that the excavation would be a temporary activity,
for the purpose of correcting undesirable drainage in the area, and that the
property in question will then be developed with single-family residences.
Because the extraction activities appear to be designed to enhance the aesthetic
and geographical qualities of the area and to benefit future single-family
development, Council "I" recommends approval of the exception.

Please provide this recommendation to the Board of Zoning Appeals when they

consider the case on March 28.
Gorit, Uicowmms

Gail Williams
CPO Administrative Aide

GW:sm

Noted:

David Furnas
Citizen Participation Coordinator
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Mr. G. Don Shirkey
March 28, 1978
Page 3
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LDibh
€es Colby B. Sandlian, 435 N. Wroadway, 67202
Don Gisick, City Clerk
Robert Peldner, Supt., Central Inspection
Joe Donnelly, Housing and Zoning Administrator
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_® RE: AGENDA ITEM NO.

SECRETARY'S REPORT
CASE NO. BZA 9-78

e e

APPLICANT: Colby B. Sandlian, 435 North Broadway,
Wichita, Kansas.

e

AGENT : G. Don Shirkey, 5711 E. 45th North,
Wichita, Kansas.

o

¥

REQUEST: Exception pursuant to Section 2.12.590.C,
Code of the City of Wichita to permit the
extraction of raw materials (fill dirt
and soil).

GENERAL LOCATION: As now platted, this property would be
in an area between Fountain on the east
and the Wichita City Limits on the west,
on both the north and south sides of
Applewood Parkway.

LAND USE: Subject property and all surrounding
properties are undeveloped.

ZONING: Subject property and all surrounding
properties are zoned the "AA" Single
Family Dwelling District.

JURISDICTION:

The Board has jurisdiction to consider this request under
the provisions outlined under Section 2.12.590.C, Code of the City
of Wichita. The Board may grant the exception provided the condi-
tions set out in Section 28.04.181.2 can be complied with.

COMHENTS BY THE SECRETARY :

The zoning ordinance authorizes the Board of Zoning Appeals
by special permit to grant exceptions and authorize the extraction
of raw materials (£fill dirt, soil, sand or gravel) as a temporary
use in any zoning district where such use is not a permitted use,
subject to certain conditions and requirements.

The applicant is requesting an exception to permit the re-
moval of approximately 150,000 cubic yards of £ill dirt from sub-
ject property over a five year time period. After which time the
property would be developed as a single family dwelling with a
i pond, privately owned and maintained. The property is zoned the
1 "AA" Single Family Dwelling District.

The fill dirt removed from this site is proposed to be used
to establish minimum pad elevations on planned area developments
known as Chisholm Park Estates Second Addition, Lost Acres Addition
and a proposed Community Unit Plan known as Timberline, all of
which are in this general area west of Oliver. Subject property
is being replatted as Lot 1, Block C Chisholm Park Estates Second
Addition.
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SECRETARY'S REPORT
CASE NO. BZA 9-78
Page 2

The site plan submitted by the applicant shows that the limits
of excavation maintain a minimum 50 foot setback from all property
lines and a setback of 100 feet from the proposed right-of-way
for Fountain. The plan indicates bank slopes of 3 foot horizontal
to 1 foot vertical falling to a maximum depth of 16 feet. Flood
Control right-of-way for Chisholm Creek is adjacent to subject
property on the west. Flood Control representatives have said
that direct drainage flow from Chisholm Creek to the proposzd
pond would not be permitted and the applicant has not indicated
how a water level would be established and maintained.

The associated pending plat indicates that the adjacent
property to the north is designed with single family home sites
backing into subject property.

Although fencing required for commercial sand pit operation
may not be appropriate in this instance, it is the opinion of
the Secretary that the redevelopment of subject property into
a privately owned pond would be an attractive nuisance in this
future residential area and some type of security fencing should
be suggested. The applicant should be prepared to respond to
this question and the question concerning the method of filling
and maintaining the water level in the pond. If drainage run-
off from the proposed subdivisions to the north and east are to
be the means of providing water for this pond then a drainage
plan of the area needs to be submitted for approval.

The area surrounding subject property is undeveloped and
Chisholm Creek separates this site from the nearest residential
property which is approximately 500 feet to the south. Truck
traffic involved with the proposed borrow operation would not
be traveling through a residential area, but would rather be
moving £ill dirt from subject site to the surrounding proposed
developments previously mentioned.

RECOMMENDATION :

1f the Board of Zoning Appeals determines that the requested
exception would be an appropriate use for this area, it should be
approved subject to the following conditions:

ALs No commercial recreation activities, such as boating, fishing,
skiing, swimming, etc., shall be permitted.

25 The applicant and/or future owner shall comply with the pro-
visions of Section 5.34 of the Code of the City of Wichita
pertaining to the fencing requirements of ponded or trapped

water.

Excavation shall not be nearer than fifty feet to any prop-—
erty line; nor nearer than 100 feet to the proposed right-
of-way line of any public street.
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SECRETARY'S REPORT
CASE NO. BZA 9-

Page

4.

The natural drainage flow shall be maintained and protected.
Any improvements made in the natural drainage or any obstruc-
tion or diversions shall meet with the approval of the Wichita-
Sedgwick County Flood Control office of the department of Pub-
lic Works and the City Engineer, and shall be in accordance
with the standards of these authorities.

The applicant shall submit a restrictive covenant, in a form
satisfactory to the Board's legal counsel, to be recorded

with the Register of Deeds and such covenant shall provide
that no foreign matter, such as rubbish, car bodies, or other
debris shall be deposited within the excavation. This covenant
shall be submitted within one month of the date of approval

or this Resolution shall become” null and void.

The side slopes of the excavation shall not be steeper than
three horizontal to one vertical.

Extraction of £ill dirt from this site shall be from within
the limits of excavation shown on the applicant's plan.

The extraction of £ill dirt shall be a temporary use of the
land through July, 1983, after which time the property shall
be redeveloped as a single family residence with pond pri-
vately owned and maintained.

The water level of the redeveloped pond shall be maintained
at a depth of at least six feet so as to retard algae growth
in the pond.

The applicant shall obtain an excavation and grading permit
from the Office of Central Inspection prior to any extraction
of fill dirt from this site.

Extraction of fill dirt from this site shall be contingent
upon the approval and recording of the plats of Chisholm
Park Estates Second Addition and Lost Acres Addition. No
extraction shall occur prior to the recording of these two
plats.

The extraction of dirt from this site shall be used only to
provide fill dirt for the proposed development of Chisholm
Park Estates Second Addition, Lost Acres Addition and Timber-
line Community Unit Plan. This shall not be construed to

be a commercial operation offering f£ill dirt for sale.
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6 notices sent to applicant, agent and adj. property owners
10 notices sent to MAPC

1l notice to CPO

17 total notices sent on 3-6-78, BZA 9-78
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BOARD OF ZONING APPEALS
TENTH FLOOR - CITY HALL
455 North Main, Wichita, Kansas 67202

March 6, 1978

NOTICE TO ADJOINING PROPERTY OWNERS:  case No, BZA 9-78

An application has been filed by Colby B. Sandlian, 435 North
Broadway, Wichita, Kansas, pursuant to Section 2.12.590.C, Code
of the City of Wichita, requesting an exception to permit the
extraction of raw materials (f£ill dirt soll) on property zoned
thef"zm" Single Family Dwelling District and legally described

as follows:

lots 1, 2, 3, 4, 5, 6, 7 and parts of Lots 8 and 9

! in Block 13, and also Lots 1, 2, 3, 27, 28, 29, 30

= : ¥ and parts of Lots 4, 5, 6, 7, 25, and 26 in Block 14,
el and also Lots 1, 2, and 3 in Block 11 and also Lots

1 thru 5 inclusive, Block 12, parts of Lot 1 and 2,

Block 10 and also parts of Lots 1, 2, 14, 15 and 16

in Block 15, all in Chisholm Park Estates, an Ad-

dition to Wichita, Sedgwick County, Kansas, to-

gether with that part of Applewood Parkway, Norwood

Lane, Salem Avenue and Fountain Avenue, contiguous

and adjacent to the above described lots as platted

in said Chisholm Park Estates, the above being more

particularly described as follows: Beginning at a

point in the west line and 454,52' North of the

Southwest Cornexr of the S 1/2 of the SE 1/4 of Sec.

35, T265, RIE of the 6th P.M., Sedgwick County, Kansas;

thence North along the West line of said SE 1/4 and

bearing N.00°23'39"W., a distance of 346.37' thence N.

34° 41'11" E., a distance of 142.95'; thence S. 49° 00'

18" E., a distance of 991.20'; thence S 62° 16'43" W.,

i S a distance of 86.33' to the P.C. of a curve to the

: : ; left having a radius of 220.0'; thence along said

: ; curve to the left and through a central angle of

62° 30'00", a distance of 239.98' to the P.T.

of said curve, thence S. 00° 13'17" E., a distance of

30.0" to a point in the south line of said SE 1/4;

thence S. 89° 46'43" W along the south line of said

SE 1/4, a distance of 347.62'; thence N. 35° 25'31" W., a

distance of 133.0'; thence North 48° 50'24" E., a distance

of 100.0' to a point on a curve to the Right having a

radius of 273.67'; thence Northwesterly along said curve

to the Right and through a central angle of 12° 11'05",

a distance of 58.20' to the P.T. of said curve; thence

N. 44° 34'05" W., a distance of 340.25' to the point of

beginning, containing 8.969 acres more or less. Gen-

rally located in an area between Fountain on the east

e
and E* Wichita City Limits on the west, on both the
nor south sides o = arkwa as
att .

This application has been assigned Case No. BZA 9-78 and will
be considered by the Board of Zoning Appeals at its meeting
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HNOTICE TC ADJOIN*G PPOPERTY O/MERS .
Case No. BZA 9-78
* Page 2
on Tuesday, larch 28, 1978. at 1 30 p.m.-. in the Board Room:
First Floor, City Hall, 455 North Main, Wichita, Kansas, at which "
time you may appear if you so desire, either by agent or attorney. 1
L

It should be noted that the Citizen Participation Orcanization

Area Council may consider this case at its next meeting. Additional 3
information about such a meeting hay be obtained by calling the CPO t
Office, 268-4516. :

Jack H. Galbraith
Secretary

T —————
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BOARD OF ZONING APPEALS CASE NO.

CITY OF WICHITA, KANSAS FILED,

APPLICATION FOR EXCEPTION

I. Name of Applicant alby B Sandlian

435 N Br‘mfw
Mailing Address_263-0118 Phone_263-0118

Name of Authorized Agent_ /G DOn,Shirkey

Mailing Address_ 5711 E. 45th North 257 Phone_744-1089

Relationship of applicant to property is that of Developer
(Owner, Tenant, Lessee, Other).

II. Application is made for an exception as provided in Section
2.12.590.C, Code of the City of Wichita, Kansas, to permit

the establishment of Barrow Pit

on property zoned

AA , located 2900 Block North Fountain g

and legally described as:%
Moenr sy

bewwvegleld aslot 1, Block "C" Chisholm Park Estates

Second Addition

+ in the City of Wichita.

III. The applicant herein, or his authorized agent, acknowledges:

a. That he has received an instruction sheet concerning the
filing and hearing of this matter;

b. That he has been advised of the fee requirements established
by Section 2.12.580 of the Code of the City of Wichita (Ordi-
nance No. 24-606); and that the appropriate fee is herewith
tendered;

That all documents are attached hereto as noted in paragraphs
2, 3, and 4 of the instructions.

That he has been advised of his right to bring action in the
District Court of Sedgwick County to appeal the decision of

Authorized Agent

ot T

Zoning Appeals, 250 (a.m. - 2-22 19l Ay

OFFICE USE ONLY: Received in ffice of the Secretary, Board of

together with appropriate fee O

0 00
%‘nb\j- \'LJ NECP/“’:Ia N‘”'&J Sig'ned %4.4//65’/1&-\
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MOEHRING & ASSOCIATES CONSULTING ENGINEERS

24 February 1978

Mr. Don Shirkey
5711 E. 45th St. N,
Wichita, Kansas 67220

Dear Don:

Following is the legal description for land under consideration
as BZA Case by the Wichita-Sedgwick County Metropolitan Area Plan-
ning Commission.

Lots 1, 2, 3, 4, 5, 6, 7 and parts of Lots 8 and 9 in Block
13 and also Lots 1, 2, 3, 27, 28, 29, 30 and parts of Lots 4,
5, 6, 7, 25 and 26 in Blnck 14 and a1so Lots 1, 2, and 3 in
Block 11 ‘and also Lots 1 thru 5 inclusive, Block 12, parts

of Lot 1 and 2, Block 10 and also parts of Lots 1, 2, 14,

‘and 16 in Block 15, all in Chisholm Park Estates, an Addition
to Wichita, Sedgwick County, Kansas, together with that part
of Applewood Parkway, Norwood Lane, Salem Avenue and Fountain
Avenue, contiguous and adjacent to the above described lots as
platted in said Chisholm Park Estates, the above being more
particularly described as follows:

Beginﬁing at a point in the West line and 454.52' North of the
Southwest Corner of the S 1/2 of the SE 1/4 of Sec. 35, T26S,
R1E of the 6th P M., Sedgwick County, Kansas; thence North

along the West line of said SE 1/4 and bearing N, 00°23'39" W.,
a distance of 346.37'; thence N. 34°41'11" E., a distance of
142.95'; thence S. 49°00'18" E., a distance of 991.20'; thence
S. 62°16'43" W., a distance of 86.33' to the P.C. of a curve to
the left having a radius of 220.0'; thence along said curve to
the left and through a central angle of 62°30'00", a distance

of 239.98' to the P.T. of said curve; thence S. 00°13'17" E.,

a distance of 30.0' to a point in the South line of said SE 1/4;
thence S. 89°46'43" W. along the South line of said SE 1/4, a
distance of 347.62'; thence N. 35°25'31" W., a distance of
133.0"; thence North 48°50'24" E., a distance of 100.0' to a
point on a curve to-the Right having a radius 273.67'; thence
Nortbygster11"#_gng,said‘ggxgg“;g_;hg,kighLJHuLt rough a central
angle of 12°11'05", a distance of 58.20' to the P.T. of said
curve; thence N, 44°34'05" W., a distance of 340.25' to the
point of beginning, containing 8.969 acres more or less.

\-

433 5. hydraulic wichita, kansas 67211 316-263-8291




The above described tract of land to be known as Lot 1, Block C,
Chisholm Park Estates Second Addition to Wichita, Sedgwick County,
Kansas, upon the recording thereof. v

Ve}y truly yours,

MOEHRING & ASSOCIATES
CONSULTING ENGINEERS

on C. Moehring II
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SANDLlAN REALTY REALTORS PHONE 263-0O118

OR 883-3912
Real Estate Tnovestment Counselors 435 N, BROADWAY
suiTe 201
COMMERCIAL & INDUSTRIAL WICHITA, KANSAS
BALES & DEVELOPMENT a7aoz

February 16, 1978

Board of Zoning Appeals
City of Wichita

455 North Main
Wichita, Kansas 67202

Re: Chisholm Park Estates Second Addition

Gentlemen:

We are the owners of, and are desirous to develop the above
mentioned subdivision, along with Lost Acres and a C.U.P.
known as Timberline.

The three areas of development are subject to minimum pad

elevations as established by Wichita-Sedgwick County Flood
Control.

Chisholm Park Estates Second Addition, a Replat of a portion
of Chisholm Park Estates was conceived to create an area,
Lot 1, Block C, sufficient in size to obtain approximately
150,000 cubic yards of on site fill material, extraction of
raw materials from this area, shall be used only for the
three areas mentioned with none being offered on a commer-
cial basis for other areas.

We feel that not later than July, 1983, a five year period,
land fills will be complete and Lot 1, Block C developed as

a single family dwelling unit with pond privately owned and
maintained.

Sincerely,

I

G. Don Shirkey
GDS:vb

ik %.
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OWNERSHIP LIST

Lot Addition

lots 1 & 2 Chisholm Park Estates
Block 10

lots 1,2,3

Block 11

lots 1,2,3,4,5
Block 12

lots 1 thru 13
Block 13

lots 1 thru 11
Block 14

lots 20 thru 30
Block 14

lots 1 thru 9
Block 15

lots 10 thru 16
Block 15

1,2,3,4
Block 16

16,17, Block 16

The NW% of the NWk of the NE% of Section 2,
Township 27 South, Range 1 East

The North 20 Acres of the North Half of Covt.
Lots 3 and 4, Section 2-27-1E

The SW% of the SW} of Section 35-26-1E

lot 15, Block 16 Chisholm Park Estates

Property Owner

irdale Inc. and

Colby B. Sandlian

435 N. Broadway 67202
Same

Same

Same

Same

Same

Same

Colby B. Sandlian
p435 N. Broadway 67202

Virdale Inc. and
Colby B. Sandlian
435 N. Broadway 67202

Vimale Inc. and

/DGley B. Sandlian
435 N. Broadway 67202

Charles H. Apt and
‘/S}l‘a?.rley Siefkin Apt
Box 328, R.R. 2
Iola, Kansas (& 7 “z

Vﬂn’bert M. Siefkin
Fourth Financial Center
67202
‘/Gl/lrvey Foundation
R. H. Garvey Bldg. 67202
Garvey Foundation

R. H. Garvey Bldg. 67202

Colby B. Sandlian
P435 N. Broadway 67202




We hereby certify the foregoing to be a true and
correct list of the property owners of:

A 350 foot radius of: Lot 1, Block C,
proposed plat of Chisholm Park Estates
Second Addition

“as shown by the last deeds of record on file in the Office of the
Register of Deeds of Sedgwick County, Kansas, on the l4th day of

February, 1978 at 7:00 o'clock A.M.
THE_SECURITY ABSTRACT & TITLE COMPANY, INC.
By \Mvﬂ-

Vice President

Order No. 261172
wh
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PAYNEHT_,-'*‘ AT ICE
City of wiunita
PAY AT TREASURER'S OFFICE - FIRST FLOOR

Bldg & Elev. Elec. Elev. Insp. Exam. Fees
Hse. Mvr. Hse. Moving  Licse, Mech,

0i1 Well Pav. Cuts Plan, Plbg Cert.
Banitation Sewer Bigns Sidewalk
Btreet Trailer
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