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RESOLUTION NO. BZA 13-77

WHEREAS, Bobby Gene Roberts, 1121 East Mae@rthu.r, Wichita,
Kansas, requests a variance as provided in Section 2.12.590.B,
Code of the City of Wichita to reduce the number of required
off-street parking spaces from 12 spaces to 9 spaces on prop-
erty zoned the "C" Commercial District, and legally described
as follows:

Lot 1, D. W. Lambert Addition, Sedgwick County,
Kansas. Generally located on the south side of
MacArthur Road in an area between Laura Avenue

and Alfalfa Street (1121 East MacArthur) .

WHEREAS, proper notice as required by ordinance and by the
rules of the Board of Zoning Appeals has been given; and

WHEREAS, the Board of Zoning Appeals did, at the meeting of
April 26, 1977, consider said application; and

WHEREAS, the Board of Zoning Appeals has proper jurisdiction
to consider said request for a variance under the provisions of
Section 2.12.590.B, Code of the City of Wichita; and

WHEREAS, the Board of Zoning Appeals has found that the vari-
ance does not arise from such condition which is unique to the
property in question and which is not ordinarily found in the
same zone or district; and is, in fact, created by an action or
actions of the property owner or the applicant inasmuch as suf-
ficient space is available to provide the required off-street
parking; and

WHEREAS, the Board of Zoning Appeals has found that the grant-
ing of the permit for the variance will not adversely affect the
rights of adjacent property owners or residents inasmuch as there
is no parking permitted on MacArthur Road and there are no other
public streets close to the applicant's property, therefore, any
overflow parking would have to be parked on subject property
whether paved or not; and

WHEREAS, the Board of Zoning Appeals has found that the strict
application of the provisions of Title 28 (Zoning Ordinance) of
which variance is requested, will not constitute unnecessary hard-
ship upon the property owner represented in the application inas-
much as subject property is obviously of adequate size to permit
the applicant to provide the required parking, the required fire
truck turn around and still have ample room for a garden and space
to park his camper and boat. Many sites must be dirt filled be-
fore development can take place; and

WHEREAS, the Board of Zoning Appeals has found that the
variance desired will not adversely affect the public health,
safety, morals, order, convenience, prosperity or general wel-
fare due to the fact that parking on public streets should not
be a problem; and

WHEREAS, the Board of Zoning Appeals has found that the
granting of the variance desired will be opposed to the general
spirit and intent of Title 28 (Zoning Ordinance) inasmuch as
automotive repair garages are uniformly required to provide
one parking space for each 250 square feet of floor area, not
to include the bays in the garage to meet this requirement,
and there is ample space to provide the parking on subject
property; and

WHEREAS, each of the five conditions required by Section
2.12.590.B, Code of the City of Wichita, to be present before
a variance can be granted has not been found to exist.

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning Ap-
peals of the City of Wichita that this regquest for a variance
to reduce the number of required off-street parking spaces from
12 spaces to 9 spaces on property zoned the "C" Commercial Dis-
trict, and legally described as follows:

Lot 1, D. W. Lambert Addition, Sedgwick C
Kansas. Generally located on'the ggg;ﬂ soigunetygf
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MacArthur Road in an area between. Laura Avenue
and Alfalfa Street (1121 East MacArthur),

be denied.
ADOPTED AT WICHITA, KANSAS, this 26th day of April, 1977.

Ewa Behhke, Chairman

ATTEST:

g foloo,

Larry Dohson@ Assistant Secretary




Tenth Floor, City Hall
455 North Main Street
May 17, 1977

Mr. Bobby Geane Roberts
1121 Bast MacArthur
Wichita, Xansas 67216

Re: Regquest for Variance
Case No. BZA 13-77

Dear Mr. Roberts:

Enclosed is a copy of a signed Resolution adopted by the Board
of Zoning Appeals on April 26, 1977, in connection with your
requast for a variance to reduce the required number of off-
street parking spaces from 12 spaces to 9 spaces on property
soned the "C" Commercial District, and generally located on the
south side of MacArthur Road in an area between Alfalfa Street
and Laura Avenue (1121 East Mac Arthur).

This Resolution reflects the official action of the Board to
mrtm request. It is forwarded to you for your information
8.

If you have any questions concerning this matter, plsase call.

Yours very truly,

Larry Dobson
Assistant Secraetary
LD:bh
Encl.

cc: Don Gisick, City Clerk
Robert Feldner, Supt., Central Inspection
Joe Donnelly, Central Inspection
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THE CITY OF WICHITA
OFFICE OF CITIZEN PARTICIPATION DATE April 19, 1977

TO Larry Dobson, MAPD

FROM David Furnas, Citizen Participation Coordinator

SUBJECT BZA 13-77

At its April 18, 1977, meeting, CPO Area "C" Council voted unanimously to recommend
denial of the requested variance in required parking spaces.

The Council members noted that based upon their observation, there appeared to
be enough available land for parking required in the zoning ordimmnce.

Lt

Citizen Participation Coordinator




i 11?.5 EAS’I‘ MA(“AH‘I"FUR
l;o X. Bo FOOT QFRv't'E GARAGv- BUILDING

ﬂormal required outqlde off street parking 12 spaces. . Reguest-
ng PEduction to 9 spaces and use this srea as a fire truck turn around
,Bquireﬁ d e to business'building being so far south of MzcArthur tn {
1d . and_no ‘side of home on commercial. lot.

'+ New un-established buqinnsg, fnlly realine need plenty of "ﬂ"k”
ng to not fluster customers will be to my business intercst to pad
‘more spaces later as needed. If needed, since my: home needs to keep
g; much yard epace es poss1b1e, hut keﬁp‘ng in mind business Jnteresr

rat. ! ; :

: For any future commercial buxlding on this 1ot it will need
tapt next to south end of this service garage building and go routh
o south line |pproximately 65 feet, which this plenned turn srecund

was placed in. Business drive and parkin" for additional building
would be. placad west of mew building seme as this present cne. This
wnuld require all of turn aro nd. ares south of pregsent ku*lding I

.dlng when this business’ ;f‘e"tnblyshnﬁ

: ' Cost --maiw«factcr ‘on ‘turn around .change and don*t sea how this

- type business can require same parking ae high customer traffic buei“css.

_W111 this gersge business not be a lower traffic business than a

grocery, clothing, shoe, Quik Trip store or ete.? Code hook genernlizes

or. groups all together ss same parking needs. On range scale of 1 thru
€, 15 being high traffic business, business seems to me a auto service

garsge would be like in a 1 = 2 ranga, raqu;ring less parkinq than
moqt businegsea. ]

|} "

Cost of turn around fill and chat furfaep 33 1nch deen x 20 X GL
apnrnximstely $1,750.00 to $2,000.00, Would also require npproximnte]v‘
‘33 inch deep X 6 X 9l foot along south edge to support from caving off
~of turn around edge. 4 : .

e e My insurance agent had informed me a Wood truss roof end gomp.
.5‘.$hingles would be chespest to insure and to instsll for mprroximatley
 '$3,500.00. He was wrong; a flat roof or Butler building steel roof
i3 chespest insurance rate by avproximately $L50.00 per year, (4
UL 90 winduplift roof on'E-Clinsurance rate. This will give my bu‘]d-
ing, my home . .end neighbors to west and trailer rcourt to gouth safer
pretection from wind blowing, fire contained by heving s metal ronf
" rather thsn a wood and shingle roof. Have two contract bids on metel
roof 1. For $9,800.00 and k. for $11,400.00 installed. This would
be approximately $6,200,00 more than planed. Also plannad to chat~
' gravel drive and park*n?, which ecity hall says no. J i !
! Area 120 X 40 = 7200 sq. Tt. _ CONCRETE _ASPHALT |
Area 30 X 2 = 720 - : 13080
‘" 'Area 170 X 2L X.70
e | hres ?hXLS- Fihe $mub11_o $9156.00
Plumhing and electrica] ha& estxmnte $3500.00. Have plumbing bid
for $2,670.00 and electrical bid of $2,840. 00 or. total $5.§10 00.
$2 010. 00 more than planned.
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Tenth Ploor, City Hall
455 North Main Street

April 27, 1977

Mr. Bobby Cene Roberts
1121 East MacArthur
Wichita, Kansas 67216

Re: Request for Variance
Case lNo. BZA 13-77

Dear Mr. Roberts:

At the reqular meeting of the Board of Zoning Appeals on
April 26, 1977, your request for a variance to reduce the
required number of off-street parking spaces from 12 spaces
to 9 spaces on Property zoned the "C* Commercial District
and generally located on the south side of MacArthur Road
in an area batween Alfalfa Street and Laura Avenues, (1121
East MacArthur) was considered,

It was the action of the Board to deny this request.

A Resolution setting forth the official action of the Hoard
is baing prepared and you will he mailed a copy a® soon as
t.h: signatures of the Chairman and Secretary have been ob-
tained.

As a follow-up to your question of sover service availability

to your property, we have checked with the Department of Pub-
lic Works and ascertained that the sewer line on the south side
of your property is a private sewer to serve the mobile home
park. Sewer service to your PEXoperty and the other two com—
mercial properties to the east is planned to be provided by the
extension of a mewer line to the south side of MacArthur Road.

A petition was submitted with the original platting of D. W,
Lambert to provide sewser sarvice in the described manner. How-
ever, the City will not install these facilities using City credit
on a spacial assessment basis until 358 of the land in the plat
has developed, or unt{l an owner submits a letter of credit or
bond to insure the payment of the special assessments. Bince
the other two lots in this plat are undeveloped, tha 35% develop-
ment standard cannot be met by your development alone. Details
on procedure for submitting a lettar of credit or bond may be




Mr. Bobby Gane
April 21,_ 1977

obtained by contacting the City Engineer's Office. You also
have the right to request that the City Commission waivs the
35% Developmsnt Policy and information about these procedures
may be obtained from the Department of Economic Development.

If you have other questions, please contact our office.
Yours very truly,

Larry Dobson
Assistant Secretary
LD:bh
ce: Don Gisick, City Clerk
Robert Pe. » Supt., Central Inspection
Joe Donnelly, Maintenance, Central Inspection
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SECRETARY'S REPORT
CASE NO. B2A 13-77

Bobby Gene Roberts, 1121 E. MacArthur,
Wichita, Kansas.

AGENT: Same.

REQUEST: Variance pursuant to Section 2.12.590.B,

GENERAL LOCATION:

Code of the City of Wichita, to reduce
the required number of off-street park-
ing spaces from 12 spaces to 9 spaces.

South side of MacArthur Road in an area
between Alfalfa Street and Laura Avenue
(1121 East MacArthur).

ZONING: Subject property is zoned the "C" Com=-

mercial District as are the properties
to the north and east; west is the "AA"
Single Family Dwelling District; and

south is the "G" Mobile Home District.

Subject property is developed with a
single family residence and a automotive
repair shop under construction; north is
an auto auction; west is a single family
residence; south is a mobile home park;
and east is vacant, undevelecped land.

JURISDICTION:

The Board has jurisdiction to consider the variance request

under the provisions outlined in Section 2.12.590.B, Code of the
City of Wichita. The Board may grant the request when all five
of the following conditions are found to exist:

1.

That the variance requested arises from such condition
which is unique to the property in question and which
is not ordinarily found in the same zone or district;
and is not created by an action or actions of the prop-
erty owner or the applicant.

That the granting of the permit for the variance will
not adversely affect the rights of adjacent property
owners or residents.

That the strict application of the provisions of Title 28
of which variance is requested will constitute unnecessary
hargship upon the property owner represented in the appli-
cation.

That the variance desired will not adversely affect the
public health, safety, morals, order, convenience, pros-
perity, or general welfare; and

That granting the variance desired will not be opposed to
the general spirit and intent of Title 28 (zoning ordinance).
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SECRETARY'S REPO . .
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COMMENTS BY THE SECRETARY:

The applicant is requesting a variance to reduce the required
number of off-street parking spaces from 12 spaces to 9 spaces for
an automotive repair shop which is under construction.

Subject property is a 100 foot wide by 310 foot deep lot de-
veloped with an existing single family home on the front or north-
ern portion of the lot. The back or southern half of the lot is
being developed as an automotive repair garage. The garage will
contain 3,200 square feet of floor area which, based on 1 space for
each 250 square feet of floor area, will require 12 off-street park-
ing spaces. Also, due to the distance from a public road, the ap-
plicant is required to provide a fire lane and fire truck turn
around area on his site. Sufficient space is available behind,
to the south of the garage to provide for fire truck turn around,
however, the applicant says he will have to f£ill and chat this area.
He would like to retain this back area for his home use as a garden
spot and for space to park a boat and camper. He therefore requests
a reduction of 3 off-street parking spaces so that the turn around
may be provided on the asphalt apron northwest of the garage.

The applicant points out that there will be six bays in his
garage which would normally have cars in them, and sites this as
further justification for reducing the outside parking requirement
by 3 spaces. It is the opinion of the Secretary that this is not
a valid argument for the granting of a variance for parking inasmuch
as these are work bays and not parking spaces. If this could be
justification for granting this variance, this same logic would
apply to any automotive repair garage in the City and in that case,
the ordinance should be amended rather than granting variances in
every instance.

UNIQUENESS :

It is the opinion of the Secretary that it is difficult to
determine that the granting of the variance desired arises from
a condition which is unique to the property in question, and which
is not ordinarily found in the same zone or district and is not
created by actions of the property owner inasmuch as sufficient
space is available to provide the required off-street parking.

ADJACENT PROPERTY:

It is the opinion of the Secretary that the granting of this
variance may not adversely affect the rights of adjacent property
owners or residents inasmuch as there is no parking permitted on
MacArthur Road and there are no other public streets close to the
applicant's property, therefore, any overflow parking would have
to be parked on subject property whether paved or not.

HARDSHIP:

It is the opinion of the Secretary that the strict enforce-
ment of the zoning ordinance would not create an unnecessary hard-




SECRETARY'S REPO!
Case No. B =

ag e 3

ship upon the applicant inasmuch as subject property is obviously
of adequate size to permit the applicant to provide the required
parking, the required fire truck turn around and still have ample
room for a garden and space to park his camper and boat. Many
sites must be dirt filled before development can take place.

PUBLIC INTEREST:

It is the opinion of the Secretary that the granting of the
variance requested may not have an adverse affect on the public
interest inasmuch as parking on public streets should not be a
problem.

SPIRIT AND INTENT:

It is the opinion of the Secretary that the granting of the
variance requested would be opposed to the general spirit and in-
tent of the zoning ordinance inasmuch as automotive repair garages
are uniformly required to provide one parking space for each 250
square feet of floor area, not to include the bays in the garage
to meet this requirement, and there is ample space to provide the
parking on subject property.

RECOMMENDATION:
It is the opinion of the Secretary that the five conditions

necessary to the granting of a variance cannot be found to exist
and therefore, it is recommended that the application be denied.




10 notices to MAPC members
1 notice to CPO-Dave Furnas

18 total notices sent on BZA 13-77, 3-31-77

7 notices sent to applicant and adjoining property owners
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BOARD OF ZONING APPEALS
TENTH FLOOR - CITY HALL i
455 North Main Street, Wichita, Kansas 67202 i

March 31, 1977

: e

NOTICE TO ADJOINING PROPERTY OWNERS:

Cage No. BZA 13-77

An application has been filed by Bobby Gene Roberts, 1121
East MacArthur, Wichita, Kansas, pursuant to Section 2.12.
590.B, Code of the City of Wichita, requesting a variance
to reduce the number of required off-street parking spaces

A from 12 spaces to 9 spaces on property zoned the "C" Com-
4 o mercial District and legally described as follows:

T e ——

Lot 1, D. W. Lambert Addition, Sedgwick County,
Kansas. Generally located on the south side
of MacArthur Road in an area between Laura Ave-=

nue and Alfalfa Street East Ma ur) .

L

i This application has been assigned Case No. BZA 13-77 and will
% be considered by the Board of Zoning Appeals at its meeting
on Tuesday, April 26, 1977, at 1:30 p.m., in the Board Room,

First Floor City Hall, 455 North Main, Wichita, Kansas, at
which time you may appear if you so desire either in person
or by agent or attorney.

It should be noted that the Citizen Participation Organization
Area Council may consider this case at its next meeting. Ad-
ditional information about such a meeting may be obtained by
calling the CPO Office, 268-4516.

i o i Jack H. Galbraith
Secretary

Py

e i o U TR g
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BOARD OF ZONING APPEALS

CITY OF WICHITA, KANSAS

APPLICATION FOR VARIANCE

Name of Applicant ==

Mailing address__ /[ 2/ T 45T Mpc ARTH#e S22 —1/))9

Name of Authorized Agent

Mailing Address Phone

Relationship of applicant to property is that of ;2 CONEZ
(Owner, Tenant, Lessee, Other)

The variance requested is = = 7]

SERV I cE S78Ms BE DEEIENATEN ASCuSTomeR

MJ”@. ‘f@&uu 12 S‘Pam_g ‘,F‘a Cf S_P‘IQ?,S‘
for property located /;‘-7' /25 EAST AMACHARTHur

and legally described as: /2&@5@7’5 A U7 NVio TIIVE
AR c ' )
Lot | Dw. lambet @b

in the City of Wichita; and which is presently zoned_(C 0/N/Y) ErZ)cAL.
The applicant herein, or his authorized agent, acknowledges:

a, That he has received an instruction sheet concerning the
filing and hearing of this matter;

b. That he has been advised of the fee requirements established
by Section 2.12.580 of the Code of the City of Wichita (ordi-
nance No. 24-606); and that the appropriate fee is herewith
tendered;

That he has been advised of his right to bring action in the
District Court of Sedgwick County to appeal the decision of
the Board.

That all documents are attached hereto as noted in paragraphs
2, 3, 4, and 5 of the instructions.

& /Z

Applica

Authorized Agent

OFFICE USE ONLY: Received in office of Secretary, Board of Zoning

Appaal.l - p.m.), 3-2F 19 77
together with appropriate fee of $50.00.
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STATEMENT OF OWNERSHIP

STATE OF KANSAS )
) 8s:
SEDGWICK COUNTY )

The undersigned duly«bonded and qualified abstracter
within and for the County and State aforesaid, does hereby
certify:

That we have examined the records inthe office of the
Register of Deeds of Sedgwick County, Kansas, with reference to
the ownership of the following property in Sedgwick County, Kansas,

All the record owners within 200 feet of:

Lot 1, D. W. LAMBERT ADDITION, Sedgwick County,
Kansas.

And from such examination find that the owners thereof
are as set opposite the description of the property below, viz:
(Addresses as given are furnished as a service and not certified.)

LOT ADDITION OWNER & ADDRESS

1 D. W. LAMBERT Bobby Gene & Janet M. Roberts
1121 East MacArthur
Wichita, Kansas 67216

D. W. LAMBERT Vernon E. Galyardt
22 North Amidon
Wichita, Kansas 67204

LAKEVIEW MOBILE Lakeside Development Inc.
HOME PARK 0 City National Bank
ansas City, Missouri 64106

SLAUGHTER C, V. & Justina Slaughter
10 East Kinkaid
Wichita, Kansas 67218

WILSON & BROWN 2ND Egrl Powell
l/lgio Salvage Inc.
1200 East MacArthur
Wichita, Kansas 67216




- -
Fidelity Title Company, Inc. 221 North Market Wichita, Kansas 67202 Phone (316) 262-8261

2g=
LOT ADDITION OWNER & ADDRESS

B
North Half of 310 South Osage

West 98' of RIVERSIDE GARDENS rnard J. Jr. & Eileen R. Lokamp
Lot 9 \/l;‘ichita. Kansas 67217

West 209 feet 15 East MacArthur
of North Half Wichita, Kansas 67216

East 111' of RIVERSIDE GARDENS \/illzbert P. & Joan C. Martin
of Lot 9

Dated at Wichita, Kansas, this 25th day of March, 1977,
at 7:00 o'clock A.M.

FIDELITY TITLE COMPANY, INC.

By
ag

Tracer No. 36844

B e o
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Forw 223.021 PAYMENT NOT!" ) >
City of Wichita
PAY AT TREASURER'S OFFICE - FIRST FLOOR
Bldg & Elev, Elec. Elev. Insp, Exam. Fees
Hse. Mvr, Hse. Moving Licse, Mech.
011 Well Pav. Cuts Plan, Plbg Cert.
Banitation Sewer Bigns Sidewalk
Btreet Trailer
DESCRIPTION AMOUNT
Address
Toe Tue Date
Cosments:
Date B,




