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/ dase No. BZA 17-78 - European 4J 
1 Car Company requests a variance 9
, to reduce the building setback 4
requirement from 20' to 15' on

4 property generally located on thek east side of Mathewson in an area __j
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o Range Filed

AREA DATA:

1. Acres: 0,3 /00 ft. by /30 ft.)#
2. Adjoining Zoning: E S W N
3. Land Use: East -4-/»/,li r South 4-10 3/

West Two FAA, North .
4. Sketch Plan Land Use is for:
5. Present Land Use if for: va c 0-Kt-
6. Area (is) (is not) platted.

PHOTO DATA:
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BOARD OF ZONING APPEALS

Tenth Floor - Cit,Hall
455 North Main, Wichita. Kansas 67202

April 27, 1978

NOTICE TO ADJOINING PROPERTY OWNERS:

Case No. BZA 17-78

An application has been filed by the European Car Company, 1510
East Second Street, Wichita, Kansas, pursuant to Section 2.12.
590.B, Code of the City of Wichita, requesting a variance to
reduce the front vard setback from 20 feet to 15 feet on prop-
erty zoned the "C4, Commercial District and legally described as
follows:

Lots 27 and 29, on Mathewson Avenue, in
Mathewson's 4th Addition to the City of
Wichita, Sedgwick County, Kansas. Generally
located on the east side of Mathewson in an
area north of Second Street.

This application has been assigned Case No. BZA 17-78 and will be
considered by the Board of Zoning Appeals at its meeting on
Tuesday, May 23, 1978, at 1:30 p.m., in the Board Room, First
Floor, City Hall, 455 North Main, Wichita, Kansas, at which
time, you may appear if you so desire, either in person. or
by agent or attorney.

It should be noted that the Citizen Participation Organization
Area Council may consider this case at its next meeting. Ad-
ditional information about such a meeting may be obtained by
calling the CPO Office, 268-4516.

Jack H. Galbraith
Secretary

4b
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RESOLUTION NO. BZA 17-78

WHEREAS, European Car Company, 1510 East Second Street,
Wichita, Kansas, requests a variance as provided in Section
2.12.590.B, Code of the City of Wichita, to reduce the front
yard setback from 20 feet to 15 feet on property zoned the "C"
Commercial District and legally described as follows:

Lots 27 and 29 on Mathewson Avenue, in Mathewson's
Fourth Addition to the City of Wichita, Sedgwick
County, Kansas. Generally located on the east side
of Mathewson in an area north of Second Street.

PRE T.*371 WHEREAS, proper notice as required by ordinance and by the
rules of the Board of Zoning Appeals has been given; and4'3.i :i ·- ; i

a»<11'ul

WHEREAS, the Board of Zoning Appeals did, at the meeting of
May 23, 1978, consider said application; and

48
91 €I

923

WHEREAS, the Board of Zoning Appeals has proper jurisdiction
to consider said request for a variance under the provisions of
Section 2.12.590.B, Code of the City of Wichita; and

9

WHEREAS, the Board of Zoning Appeals has found that the vari-
ance arises from such condition which is unique to the property in
question and which is not ordinarily found in the same zone or dis-
trict; and is not created by an action or actions of the property - 0
owner or the applicant inasmuch as this neighborhood is in a tran-
sitional period, with several homes having been removed; and
the City Commission has adopted a policy of looking with favor on k.
zone change requests for the "C" Commercial district in this area;
and

WHEREAS, the Board of Zoning Appeals has found that the grant
ing of the permit for the variance will not adversely affect the
rights of adjacent property owners or residents inasmuch as the
adjacent property to the north is vacant and unlikely to be de-
veloped residentially; and the north wall of the proposed addition
will be approximately 44 feet south of the north property line;
and

44*Z:ANWHEREAS, the Board of Zoning Appeals has found that the strict .*1&4. 4.%
application of the provisions of Title 28 (Zoning Ordinance) of
which variance is requested, will constitute unnecessary hardship
upon the property owner represented in the application inasmuch : 5'*»i>*as the preferred architectural and structural design of the pro-
posed addition would tie in at the corner of the existing shop; 4444+A*-*and 'p*fi94=

WHEREAS, the Board of Zoning Appeals has found that the grant-
ing of the variance desired will not be opposed to the general spirit
and intent of Title 28 (Zoning Ordinance) inasmuch as the 20
foot setback standard is established for the protection of
residential properties located in the same block with commer-
cial properties, which in this instance is a transitional sit-
uation with several of the houses already removed. The nearest

residential structure north of the proposed structure would be
over 200 feet away; and

WHEREAS, the Board of Zoning Appeals has found that the vari-
miance desired will not adversely affect the public health, safety,

morals, order, convenience, prosperity or general welfare due to
the fact that a 15 foot setback would be maintained as contrasted
with no setback on the existing office and showroom adjacent to the
south; and

:{, 0 , :t 2,5,35*6
' 7.9//

'>-u" ..rNI ,-d&40

eA*2

£.....

WHEREAS, each of the five conditions required by Section
2.12.590.B, Code of the City of Wichita, to be present before

-Fa variance can be granted has been found to exist.

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning Ap-
peals of the City of Wichita that this request for a variance
to reduce the front yard setback from 20 feet to 15 feet on
property zoned the "C" Commercial District and legally described
as follows:

 44464
1."&8**MIP".MA;f:·3
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RESOLUTION NO. BZA 17-78
Page 2

Lots 27 and 29 on Mathewson Avenue, in Mathewson's
Fourth Addition to the City of Wichta, Sedgwick
County, Kansas. Generally located on the east side
of Mathewson in an area north of Second Street,

be approved.

ADOPTED AT WICHITA, KANSAS, this 23rd day of May, 1978.

ATTEST:

Dobso Assistant Secretary
U

3 44
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June 6, 1978

David Hainio

3208 vast Douglas
i Wichita, KS 47218

Subject: Case 110. DIA 17-78
Raquaot for a Variance

Dear •tr. Haines :

Saolooed 1, a Iigned copy of th• Reoolution adopted by the Board
of Zoning Appeall on May 23. 1979, in connection with your
request for a variance to reduce the front yard setback from
20 f-t to 15 2-t on proporty sonad the 'C- Corwarcial Diettict
and generally located on the east side of Math,wion in an area
north of Second Street.

This xesolution reflects the, official action Of the Board to

approve your ruquest. It i, for•warde# to you for your information
and file,.

94%¥ IE you have irti' t,JestionS concer,Iing this satter, please call our
Office.

Very trul
%31·

y yours.

Larry DobRo'i

Assistant Secretacy

LD:vn

Encloiure

ac: European Car Company, 1510 malt Flecond Street,67714
Don Gieick, City Clerk
Robert Foldner, Superint:in'tent. Central Inmpection
Joe Donnelly. Nousing and Zoning Adminliatrator

F.

··C·Av«·
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May 23, 1978

Mr. David Haine.

3208 bast Douglas
Wichita, Kansas 67218

49*8 Re; Case No. DEA 17-78

Requit for a Variance

Hain••:

At the regular meeting of the board of Zoning Appeals on
iuesday. May 21. 1978, your requeot for a variance to re-
duce the front yard aetback from 20 feet to 15 feet on prop-
•rty zoned the '•C•' Commercial District and generally located
on cha *ast side of Mathewoon in an aria north of Second
Street was conoiderid.

It was the action of the Board to grant the requ/st.

A Raiolution ucting forth the official action of the Board
i, being prepared and you will be wilid a copy as soon as
che eignature, of the Chairman and Secrecary have been ob-
tained.

If you hav, any quistions pertaining to this matter, pleau
contact our office.

Very truly yours.

Larry Job•on
Assiatant becretaryLD:bh

cc: European Car Company, 1510 Ea,t Second Street, 67214
Don Gi•ick, City Clerk
Robert Foldner, Supt., Central Inspection
Jo• Donnelly, liousins and Zoning Administrator

94·nk

..



THE CITY OF WICHITA

OFFICE OF CITIZEN PARTICIPATION DATE May 17, 1978

TO Larry Dobson, Secretariat, Board of Zoning Appeals

FROM Mary Pitman, CPO Administrative Aide
SUBJECT

BZA 17-78 (East side of Mathewson in
an area north of 2nd Street)

At their meeting on May 16, 1978, CPO Neighborhood Council Area 11 K 11 considered the
captioned case and voted unanimously (6-0) to support the applicant's request,
providing that noresidents are opposed. 44

Please convey this recommendation to the Board of Zoning Appeals at their meeting
on May 23, 1978.

Mary Pitman
CPO Administrative Aide

MP:sm
00.494

Noted,-

Vj

Citizen Participation Coordinator

39@3
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SECRETARY'S REPORT
CASE NO. BZA 17-78

APPLICANT: European Car Company, 1510 E. Second Street,
Wichita, Kansas.

AGENT:
David Haines, 3208 E. Douglas, Wichita, Kansas.

REQUEST: Variance pursuant to Section 2.12.590.B, Code
of the City of Wichita, to reduce the front
yard setback from 20 feet to 15 feet.

GENERAL LOCATION: East side of Mathewson in an area north of 2nd
Street.

ZONING:

€ .29*2

:$*FA·;

6,12**

'24%4

04©

3,43%:

tifif

*if.

*tt231«:.

Subject property is zoned the "C" Commercial
district as are properties to the east, westand south. Property to the north is zoned the
"B" Multiple Family Dwelling District.

LAND USE:
Subject property is vacant, undeveloped land
as is the property to the north. West is a
two family dwelling and vacant undeveloped
property. East is single family residential
development and a storage lot for the appli-
cant's business. South is the shop and of-
fice building for European Car Company.

JURISDICTION:

The Board has jurisdiction to consider the variance requestunder the provisions outlined in Section 2.12.590.B, Code of the
City of Wichita. The Board may grant the request when all fiveof the following conditions are found to exist:
1. That the variance requested arises from such condition

which is unique to the property in question and which
is not ordinarily found in the same zone or district;
and is not created by an action or actions of the prop-erty owner or the applicant.

2. That the granting of the permit for the variance will
not adversely affect the rights of adjacent propertyowners or residents.

47%, .

47*

3. That the strict application of the provisions of Title 28
of which variance is requested will constitute unnecessary
hardship upon the property owner represented in the appli- ..racation.

-3
4. That the variance desired will not adversely affect the 

public health, safety, morals, order, convenience, pros-perity, or general welfare; and

5. That granting the variance desired will not be opposed to
the general spirit and intent of Title 28 (zoning ordi-nance).

2=
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SECRETARY'S REPORT
Case No. BZA 17-78
Page 2

COMMENTS BY THE SECRETARY:

The applicant is requesting a variance of the front yard
setback from 20 feet to 15 feet in connection with the proposed
expansion of the shop or maintenance facilities of European Car
Company. The application area is zoned the "C" Commercial DiG-
trict, but the remainder of the block to the north is zoned the "B" Mil f

1*Reme

Multiple Family Dwelling District which requires a 20 foot front
.

m

yard setback. The zoning ordinance provides, under the area re- -I. I %001il@*Rt quirements for the "C" Commercial District, "where the frontage 9=-r LIN
on the same side of the street between two intersecting streets AN'Int 1/1
is located partly in a dwelling district, the front yard require-           ...1/Ay

t*83€59 ments of the dwelling district shall apply to the entire frontage
:,Eau@15:.

in both districts." Therefore, the required front yard setback '52=4200?
%32Eitd# for subject property is 20 feet. %/

There are several differences in this application and the pre-
viously denied application:

A. The previous request was for a reduction to a O foot setback
whereas the present request is for a reduction to 15 foot.

B. At the time of the previous request there was a single family
residence imediately adjacent to the north; it has since
been removed and the applicant is negotiating for the purchase
of the land (the applicant already owns the next two lots on
north).

C. The City Commission now has an adopted policy of looking with
favor on requests for zone changes to the "C" Commercial dis-
trict in this area, whereas the policy had not been adopted at
the time of the previous hearing.

The Board of Zoning Appeals previously granted the applicant
--1 -

3)@m=r

rest a variance to reduce the front yard setback to 0 feet, on Mathewson,
for the lot at the northeast corner of Mathewson and Second Street
(BZA 25-68), where the applicant's existing building is located.
However, on August 27, 1974, the Board denied an application im
(BZA 22-74) to reduce the front yard setback to 0 feet for the same
two lots now under consideration. 31.

44=

42%766:1

0/:731;
4-:,47 ··A*

rm==Ii-vi1

4526 1 The applicant's architect points out that the plans are to - 18/lifi

--- use the existing north shop wall as a load bearing support wall
ill /-.39 -ial,

for the enlarged structure. The west wall of the existing shop is *=11located at approximately a 15 foot setback from the west property        #P'EmaL
line. To maximize architectural design and minimize structural
difficulties, it is preferred to bring the proposed expansiont-- . 4straight north off of the northwest corner of the existing shop - *%%.building.

92=%1

UNIQUENESS:
fmam*0

It is the opinion of the Secretary that the variance requested
arises from an unique condition inasmuch as this neighborhood 18

*-'W; 1%

·t

·»Il
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SECRETARY'S REPORT

Case No. BZA 17-78

Page 3

in a transitional period, with several homes having been removed;
and the City Commission has adopted a policy of looking with favor
on zone change requests for the "C" Commercial district in this area

05*

941
ADJACENT PROPERTY

11.1

149
ity·41

It is the opinion of the Secretary that the variance requested
will not adversely affect the rights of adjacent property owners
inasmuch as the adjacent property to the north is vacant and un-
likely to be developed residentially; and the north wall of the
proposed addition will be approximately 44 feet south of the north
property line.

B¥ :40 /1.•v-NY::4;45»
HARDSHIP:

It is the opinion of the Secretary that the strict application
of the provisions of the Zoning Ordinance may constituted an un-
necessary hardship upon the applicant inasmuch as the preferred
architectural and structural design of the proposed addition would
tie in at the corner of the existing shop.

PUBLIC INTEREST: ./
It is the opinion of the Secretary that the variance desired

will not adversely affect the public interest inasmuch as a 15 foot
setback would be maintained as contrasted with no setback on the

existing office and showroom building adjacent to the south. 49.!..,3

SPIRIT AND INTENT

It is the opinion of the Secretary that the granting of the -
variance requested would not be opposed to the general spirit and -I

intent of the zoning ordinance inasmuch as the 20 foot setback " 18/

standard is established for the protection of residential properties li
1.Ea located in the same block with commercial properties, which in this

instance is a transitional situation with several of the houses al-

ready removed. The nearest residential structure north of the pro-
posed structure would be over 200 feet away.

RECOMMENDATION:

'53*19#'u-2,
It is the opinion of the Secretary that each of the five con-t.1-

ditions necessary to the granting of a variance can be found to
9...0 exist, and therefore, it is recommended that the requested variance

4=be approved. -30

.Sivfg·&,4

51:ajkj,

f' · A lD?3?3·' '

4. %7-1-/7-9 i#· rzr . ,
r

92=
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16 notices sent to appl icant, agent and adjacent property owners
10 notices sent to MAPC

I notice to CPO

27 total notices sent on BZA 17-78, 4-27-78

J
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BOARD OF ZONING APPEALS

Tenth Floor - City Hall
455 North Main, Wichita, Kansas 67202

April 27, 1978

NOTICE TO ADJOINING PROPERTY OWNERS:

Case No. BZA 17-78

An application has been filed by the European Car Company, 1510
East Second Street, Wichita, Kansas, pursuant to Section 2.12.
590.B, Code of the City of Wichita, requesting a variance to
reduce the front yard setback from 20 feet to 15 feet on prop-
erty zoned the "C" Conmercial District and legally described as
follows:

Lots 27 and 29, on Mathewson Avenue, in
Mathewson' s 4th Addition to the City of
Wichita, Sedgwick County, Kansas. Generally
located on the east side of Mathewson in an
area north of Second Street.

This application has been assigned Case No. BZA 17-78 and will be
considered by the Board of Zoning Appeals at its meeting on
Tuesday, May 23, 1970, at 1:30 p.m., in the Board Room, First

K Floor, City Hall, 455 North Main, Wichita, Kansas, at which
time, you may appear if you so desire, either in person, or
by agent or attorney.

1 It should be noted that the Citizen Participation Organization
Area Council may consider this case at its next meeting. Ad-
ditional information about such a meeting may be obtained by
calling the CPO Office, 268-4516.

Jack H. Galbraith

Secretary

fr 4:
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BOARD. OF ZONING APPEALS CASE NO.

CITY OF WICHITA, KANSAS FILED

4226/CATIEFLijUijuWBLARD&

I. Name of ApplicantvEuroneau Car Chnnanv

Mailing Address 1510 E. 2nd St., Wichita, KS 67214 263-9138Phone

Name of Authorized AgentDavid A. Hailles, Ardlitect

Mailing Address 3208 E. Douglas, Wichita, KS 67208 684-0880
Phone

Relationship of applicant to property is that of (»mer
(Owner, Tenant, Lessee, Other)

II. The variance requested is to reduce btli. lding setback requirement

fun 20' to 15'. (See attached sheet) 9%5

for proper t y -located 300 Block of North Mathewson Avenue

11 and legally described as: lots #27 and #29 Mathewson's 4th Addition

in the City of Wichita; and which is presently zoned "C'

III. The applicant herein, or his authorized agent, acknowledges:

a. That he has received an instruction sheet concerning the
filing and hearing of this matter;

b. That he has been advised of the fee requirements established
by Section 2.12.580 of the Code of the City of Wichita (Ordi-
nance No. 24-606); and that the appropriate fee is herewith
tendered;

c. That he has been advised of his right to bring action in the
District court of Sedgwick County to appeal the decision of
the Board,

3-" .'- d, That al.1 documents are attached hereto as noted in.·paragraphs'·--pFE2 3, 4, and 5,fof the instructions.

ApifI)L cant
9011 7 1®E)

Authorized Agent

OFFICE USE ONLY: Received in office of Secretary, Beard of Zoning.
Appeals ·P: «S- (a,m. c:EZ), 4-U 19 78>together with appropriate fee of $50.00

T9-402
Signed

L

fc
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VARIANCE STATEMENT

EUROPEAN CAR COMPANY IS PLANNING A 5656 SQUARE FOOT ADDITION
TO THEIR PRESENT MAINTENENCE FACILITIES(SEE ATTACHED DRAWtNG).
IT IS THE INTENTION OF THE OWNER TO.ATTACH THE NEW STRUCTURE
DIRECTLY TO THE EXISTING SHOP AREA, USING THE EXISTING NORTH
SHOP WALL AS A LOAD BEARING SUPPORT. THE CORNER LOT #25 WAS
GRANTED A VARIENCE PREVIOUSLY TO BUILD TO THE PROPERTY LINE,
HOWEVER THE WEST FACE OF THE SHOP FRONTING ON MATHEWSON AVENUE
IS SET BACK 15' 1 1/2" FROM THE PROPERTY LINE.

THE ."C" ZONING OF LOTS 27 AND 29 WHEN ADJOINING A RESIDENTIAL

DISTRICT REQUIRE A MINIMUM 20' BUILDING ·SETBACK. IT IS THE
INTENTION OF THE OWNER TO CONFORM TO THE PURPOSE OF TITLE 28
BY PROVIDING A BUILDING SETBACK, HOWEVER WE REQUEST THAT THE
BOARD REDUCE THE SETBACK FROM 20' TO 15'.

THE STRUCTURAL DIFFICULTIES ENCOUNTERED IN USING A LOAD BEARING
990WALL THAT IS NOT FULLY SUPPORTED BY A RETURN CORNER WILL REQUIRE

UNDERPINNING OF THE EXISTING FOOTINGS. IT IS OUR OPINION THAT
THE 20' SETBACK WILL CAUSE THE OWNER UNNECESSARY HARDSHIP AND
EXPENSE TO MODIFY THE EXISTING NORTH SHOP WALL TO MEET STRUCTURAL
PROBLEMS CAUSED BY THE SETBACK.

IT SHOULD ALSO BE POINTED OUT THAT EUROPEAN CAR COMPANY ALSO
OWNS LOTS #31, 33 AND 35 NORTH OF THE SUBJECT PROPERTY ON
MATHEWSON AVENUE. THESE LOTS ARE HELD FOR FUTURE EXPANSION OF
THE CUSTOMER PARKING AREA AND FUTURE BUILDING NEEDS.

e@

THE OWNER WILL ERECT A 6 FOOT BRICK SCREEN WALL ALONG MATHEWSON
AVENUE TO CONCEAL AND SECURE THE CUSTOMER PARKING AREA. THE
AESTHETICS OF THE ENTIRE SITE ARE OF THE UTMOST IMPORTANCE TO ·
THE OWNER AS DEMONSTRATED BY THE EXISTING FACILITIES AND LANDSCAPING

IT IS OUR OPINION THAT THE RIGHTS OF ADJACENT PROPERTY OWNERS
AND PUBLIC SAFETY AND WELFARE WILL NOT BE ADVERSELY AFFECTED.

iPECTIVE*Y iNBMITTED,

DAVID A. HAINES, ARCHITECT
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OWNERSHIP LIST

Lot Addition Property Owner

lot 27, Mathewson 4th Ferdinand Foergg
on Mathewson 4009 E 22nd St North

67220

lot 29, same Ferdinand K. Foergg and
on Mathewson _ Rosina Foergg

4009 E 22nd St. North
67220

lot 25 and the same same as above

North 15 feet of

street on south

lot 31, same Da'rtina Beschka

on Mathewson \4902 E. Orme St. 67207

lot 33 & 35, same Ferdinand Foergg and
on Mathewson  Rosnia Foergg

4009 E 22nd St. North

67220

lot 37, same W. H. Swan and

on Mathewson Madeline Swan
«330 Mathewson 67214

i lot 21, same Gordon G. Ferris and

on Mathewson Alberta Faye Ferris
250 Mathewson 67214

lot 23 and the South same Bolby B. Sandlian

15 feet 2nd st adj 1 1500 Fairfield Ln 67208
and

g ' D. Martens
1,/217 Postoak St 67206

lot 38, on same Joe A. Sommer and

c Mathewson gatherine L. Sommer
Matthewson 67214

j'....,7·j- lot 36, same »ita Lusk

on Mathewson l/6 West Parkway 67206

lot 34, 32 &
;j lot 30 exc the S 2 feet same ;7 Anita Lusk

 6 West Parkway 67206
39 lot 26, 28 &S2 feet same /Lucie I. Neely

3 of lot 30, on Matthewson 4 712 Monroe, Sedgwick
1 11
P /1

p ': . : 40.-WpMA-#pwAY.99*w#749%9mr·. 
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Lot Addition Property Owner

lot 22 & 24, Mathewson 4th , Tinnie Anthony
on Mathewson 7<\adA,ress gnkngn

lot 22-& 24 and same

41303 Charlotte St 67208 tf f:':
15 feet adj strip on
North, on New York

Lot 26 & North 15 feet same -1 Ferdinand K. Foergg and ti
vac 2nd st adj on South, [/ Rosina Foergg
on New York / 4009 E 22nd St. North i

67220

Ferdinand K. Foergg andi:f.'lot 28, on same

i New York DRosina Foergg

7 4009 E 22nd St. North .
67220

lot 30, same same as above

on New York

lot 32,
on New York same Yara T. Stephens

£/317 New York Ave 67214

9%

lot 34, same Beb Loepp and

on New York /Orace F. Loepp
753 Woodrow Ave 67203

6

 lot 36 &S3 feet same guy W. Aistrup and

of lot 38, on (/Georgia E. Aistrup
New York 4202-Wee:ta Dr 67208

North 47 feet of same /Jim R. Albertson, Jr.
Lot 38, on V 8305 Tamarac Lane 67206

New York

We hereby certify the foregoing to be a true and correct
list of the property owners of:

200 foot radius of lots 27 and 29, on
Mathewson Avenue, in Mathewson's 4th
Addition to the City of Wichita,
Sedgwick County, Kansas

as shown by the last deeds of record on file in the Office of the Register of
Deeds of Sedgwick County, Kansas, on the 17th day of April, 1978 at 7:00
o'clock A.M.

THE SECURITY ABSTRACT .&--TITLE COMPANY, INC.

By
Vice*resident

Order No. 263396
rmk
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FoRM 223--1 PAYMENT NOTICE
City of Wich'ita

PAY AT mEASURER' S CFFICE - FIRST FLOOR
Bldg & Elev. Elec. Elev. Insp. Exam. Fees

Hse. Mvr. Hse. Moving Licse. Mech.
Oil Well Pav. Cu ts Plan. Plbg. Cert.
Sani tation Sewer Slgns Sidewalk
Street Trailer

DESCRIPTION AMOUNT

R.le

Address

type
Due Date

Conments:

Date

9

43.
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