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July 28, 1982

Mr, Carl X. Xelly
Kelly » Ine,
510 North

Viehits, Ks. 67214

Re: Case No. BEA 22-62
Request for Varisnce

Dear Mr. Kelly:

Enclosed is a signed copy of the Resolution adopted by the
Board of Zoning Appeals om July 27, 1962,

This Resolution reflects the official action of the Board

to approve your request. It {s forvarded to you for your
information and files.

If you have questions concerning this matter, plesse call
our offige.

Bincerely,

Glen E. Lytle
Assistant Becretary

¢¢: Robert Feldmer, Superintendent of Central Inspectien (2)
Don Gisick, City Clerk
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RESOLUTION NO. BZA 22-82

WHEREAS, Kelly Building, Inc., 510 North Topeka, Wichita, Kansas,
requests a variance as provided in Section 2.12.590.B, Code of the
City of Wichita, to eliminate the required screening fence adjacent to
the residential zoning district along the north property line on pro-
perty zoned the "BB" Office District and legally described as follows:

Lot three (3), on Topeka Avenue, J. P. Hilton's
Addition to the City of Wichita, Sedgwick County,
Kansas. Generally located on the east side of
Topeka and north of Central (510 North Topeka).

WHEREAS, proper notice as required by ordinance and by the rules
of the Board of Zoning Appeals has been given; and

WHEREAS, the Board of Zoning Appeals did, at the meeting of
July 27, 1982, consider said application; and

WHEREAS, the Board of Zoning Appeals has proper jurisdiction to
consider said request for a variance under the provisions of Section
2.12.590.B, Code of the City of Wichita; and

WHEREAS, the Board of Zoning Appeals has found that the variance
arises from such condition which is unique to the property in question
and which is not ordinarily found in the same zone or district; and is
not created by an action or actions of the property owner or the appli-
cant inasmuch as the property is located in an area where the established
zoning policy is to look with favor on commercial zoning; and

WHEREAS, the Board of Zoning Appeals has found that the granting
of the permit for the variance will not adversely affect the rights of
adjacent property owners or residents inasmuch as the property to the
north is a two-story residential structure used for apartments or room-
ing house purposes, and a six foot screening fence would not provide
any visual protection to the windows of either floor; and

WHEREAS, the Board of Zoning Appeals has found that the strict
application of the provisions of Title 28 (Zoning Ordinance) of which
variance is requested will constitute unnecessary hardship upon the
property owners represented in the application inasmuch as the installation
of the fence that would not provide protection as intended by the ordinance
would be an undue expense to the applicant; and

WHEREAS, the Board of Zoning Appeals has found that the variance
desired will not adversely affect the public health, safety, morals,
order, convenience, prosperity or general welfare due to the fact that
the lack of the screening fence could be beneficial to both properties
and to the public as far as security is concerned; and

WHEREAS, the Board of Zoning Appeals has found that the granting
of the variance desired will not be opposed to the general spirit and
intent of Title 28 (Zoning Ordinance) inasmuch as the screening between
office and multiple-family dwellings are both higher intensity uses than
in most instances applicable under the general provisions of the
ordinance throughout the City; and

WHEREAS, each of the five conditions required by Section 2.12.590.8B,
Code of the City of Wichita, to be present before a variance can be
granted has been found to exist.

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning Appeals of
the City of Wichita that this request for a variance to eliminate the
required screening fence adjacent to the residential zoning district
along the north property line on property zoned the "BB" Office
District and legally described as:




Lot three (3), on Topeka Avenue, J.P. Hilton's
Addition to the City of Wichita, Sedgwick County,
Kansas. Generally located on the east side of
Topeka and north of Central (510 North Topeka).

be approved.

ADOPTED AT WICHITA, KANSAS, this 2Tth day of July, 1982.

o Jacop § Chairman




THE CITY OF WICHITA
OFFICE OF o171ZEN PARTICIPATION DATE ju1y 27, 19

TO Glen Lytle, Special Assistant for Zoning

FROM gy, Scott, Administrative Aide III

SUBJECT pyx 27-82: East Side of Topeka,
north of Central (510 N. Topeka)

On Monday, July 26th, CPO Neighborhood Council "L" considered the captioned case,
a request for a variance to eliminate the required screening fence adjacent to

| the residential district on the north on property zoned "BB", Office District.

| After discussion, the Council voted 5-0 no to oppose the requested variance.

The applicant, Carl Kelly, was present to explain the requested variance and
respond to questions from the Council. Mr. Kelly indicated that he was not
aware of any opposition to the requested variance and that the residents to the
north supported the variance. No area residents or property owners appeared
before the Council.

Please provide the Council's recommendation to the Board of Zoning Appeals when
BZA 22-82 is considered on Tuesday, July 27th.

P77z

Stan Scott
Administrative Aide III

Noted:

St

Sarah Gilbert

CP Coordinator
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SECRETARY'S REPORT

Kelly Building, Inc., 510 North Topeka,
Wichita, Xansas

Carl W, Kelly, Kelly Building, Inc., 510 North
Topeka, Wichita, Kensas

Variance pursuant to Section 2.12,590.B, Code
of the City of Wichita, to eliminate the re-
quired screening fence adjacent to the
residential zoning district on the north.

Cn the east side of Topeka and north of Central
(510 North Topeka).

Subject property is zoned the "BB" Office
District. Property to the north is zoned
the "B" Multiple-family Nistrict and to the
south and east the "C" Commercial District.

Subject property has been converted from
residential to office purposes. Property
to the south is offices, to the north a
rooming house and to the west parking.

JURISDICTION:

The Board has Jurisdiction to consider the variance request under
the provisions outlined in Section 2.12.590.B, Code of the City of
Wichita and the Board may grant the request when all five conditions as
required by the State Statutes are found to exist.

COMMENTS BY THE SECRETARY:

The applicent is requesting a variance to eliminate the required
screening fence adjacent to the residential zoning district along the
north property line. In this particular instance the fence would be
within I feet of the applicant's building and a similar distance from
the structure to the north. Both buildings are also more than one story
in height.

In this erea on Topeka, from Central to Murdock, it is the
established policy to leook with favor on zoning requests for "LC"
and "C" zoning. Should at some point in time the zoning be changed
on the property to the north, no screening fence would then be re-
quired. In areas deemed to be ir a transitional stage, it is the
Secretary's opinion that the requirement of the screening does not
provide the protection to adjacent properties as it does in newly
developed areas,

UNIQUENESS:

It is the opinion of the Secretary that this property is unique
inesmuch as the property is located along a street where the zoning
policy established by the Planning Commission end City Commission is
to look with favor on commercial zoning.

It is the opinion of the Secretary that the granting of the
veriance requested will not adversely affect the rights of adjacent
property owners inasmuch as the property to the north is a two-story
residential structure used for apartments or rooming house purposes,
and a six foot screening fence would not provide any visual protection
to the windows of either floor.

HARDSHIP:

It 1s the opinion of the Secretary that the strict application
of the provisions of the zoning ordinance may constitute an
unnecessary hardship upon the applicant inasmuch as the installation
of the fence that would not provide protection as intended by the
ordinance would be an undue expense to the applicant.




¥
5
i
pike
|
E
I
i
v
i
A
£
Vi
)
!
¥
i
t
1
i

PUBLIC INTEREST:

It is the opinion of the Secretary that the requested variance
would not adversely affect the public interest inasmuch as the lack
of the screening fence could be beneficial to both properties and
to the public as far as security is concerned.

SPIRIT AND INTENT:

It is the opinion of the Secretary that the granting of the variance
requested would not be opposed to the general spirit and intent of the
zoning ordinance inasmuch as the screening between office and multiple-
family dwellings are both higher intensity uses than in most instances
applicable under the general provisions of the ordinance throughout
the City.

RECOMMENDATION:

Should the Board determine that all five conditions necessary to
the granting of a variance can be found to exist, then it is the
recommendation of the Secretary that the variance be granted to not
require the screening fence adjacent to the north property line.
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BOARD OF ZONWING APPEALS
Tenth Floor - City Hall
L55 North Main, Wichita, Kansas 67202

July 7, 1982

NOTICE TO ADJOINING PROPERTY OWNERS:
CASE NO. BZA 22-82

As required by law, all property owners of record, within 200
feet of a property to be considered for an exception or
variance by the Board of Zoning ‘rpeals, are to be notified
of the public hearing. An application has been filed by

The Kelly Building, Inec., 510 North Topeka, Wichita, Kansas,
requesting a variance.

Pursuant to Section 2.12.590.B, of the Code of the City of
Wichite, the applicant is requesting a variance to eliminate

the required screening fence adjacent to the residential district
on the north on property zoned "BB" Office District. A legal
description of the applicant's proverty is as follows:

Lot Three (3), on Topeka Avenue, J. P. Hilton's
Addition to the City of Wichita, Sedgwick County,

Kansas. Generally located on the east side of

Topeka and north of Central (510 North Topeka).
This application has been assigned Case llo. BZA 22-82, Tt will
be considered by the Board of Zoning Appeals on July 27, 1982
at 1:30 p.m. in the Board Room, First Floor of City Hall, 455
North Main Street, Wichita, Kensas. If you have no interest
or objections regarding the requested variance you have no
obligation to appear or comment. If you desire to appear at

the Board meeting, you are invited to do so, either in person
or by agent or attorney.

It should be noted that the Citizen Participation Organization
Area Council may consider this case at its next meeting. Addi-
tional information about such a meeting may be obtained by calling
the CPO Office, 268-L4516.

If you have any questions about the application, please feel free
to call the Wichita-Sedgwick County '‘etropolitan Area Planning
Department at 268-LL21.

Jeck H. Galbraith
Secretary




vy i

BOARD OF ZONING APPLALS case o, 22 — 82—
CITY OF WICHITA, KANSAS FILED {p-/0-82
APPLICATION FOR VARIANCE

Name of Applicant__ The Kelly Building, Inc.

Mailing Acddres# 510 N. Topeka, Widhita, KS 67214 Phone 262-3741

Name of Ruthorized Agent /girl N. Kelly

lailing Address 510 N. Topeka, Wichita, KS 67214 Phone 262-3741

pEL Ll
Relationship of applicant to property is that of _owner

(Owner, Tenant, Lessee, Other) . . 2 - :

Lo Ml ; e ttpine

The variance requested is __ Thata fence not bé re: i
W\JC 0 o o

7

owned by applicant and the property lying to the North-of
applicant's property. .
lacd -
for property located  -4/510 North Toipekag Wichita;-Kansas. 5

and legally described as: Lot Three (3), on Topeka Avenue,

J. P. Hilton's Addition to the City of Wichita, Sedgwick County, Kansas

in the City of Wichita; and which is presently zoned BB
The applicant herein, or his authorized agent, acknowledges:

a. That he has received an instruction sheet concerning
the filing and hearing of this matter;

b. That he has been advised of the fee requirements
established by Section 2.12.580 of the Code of the
City of Wichita (Ordinance Ho. 36-596): and
that the appropriate fee is herewith tendered;

That he has been advised of his right to bring action
in the District Court of Sedgwick Tounty to appeal the
decision of the Board.

That all documents are attached hereto as noted in
paragraphs 2, 3, ¢, and 5 of the instructions.

Applicant _ The Kelly Building, Inc,

uthorized Agenfﬁgﬂé y %

Carl N. Kelly

OFFICL UST OMLY; eceived in Office of Sec ary, Poard of
Zoning Rppeals, é,. ?/ __ tesm.-p.m.), c 1905
toyerher with appropriate fee of . / o x ‘

f\/ =4 2
Signed (7% e 7T

T e

T S B e 5 A g R




OWNERSHIP LIST

ADDITION

on Topeka Avenue
on Topeka Avenue
on Topeka Avenue
on Topeka Avenue
: The North 45 feet of Lot 10, except

the West 2 feet on Topeka Avenue

| The South 75 feet of Lot 10, on
Topeka Avenue

. Lot 11, on Topeka Avenue

| Even lots 2 to 18, inclusive,
on Central Avenue

| Lots 20, 22 and 24 on Central
| Avenue

| The West 45 feet of the South 100
feet of the East 140 feet of Reserve

The West 5 feet of the North 25 feet
of the South 100 feet of the East
95 feet of Reserve

The South 50 feer of the North
1105 feet of the East 140 feet of
Reserve

The North 55 feet of the East 140

feet of Reserve

The East 95 feet of the South 75
feet cf Reserve

J.P. Hilten's Addition

-

®

OWNER/ADDRESS

The Kelly Building, Inc.
510 North Topeka
Wichita, Kansas 67214

Lawrence E. and Rosalie M. Smith
1302 North Emporia
Wichita, Kansas 67214

Irene M. and L.P. McMurtray
526 North Topeka
Wichita, Kansas 67214

Irene M. and L.P. McMurtray
526 North Topeka
Wichita, Kansas 67214

The Kelly Building, Inc.
T 1) 510 North Topeka
Wichita, Kansas 67214
Robert A. and Karen A. Wilkins
" 339 North Belmont
Wichita, Kansas 67208

Bobby B. and Shirley A. Fulgroat
v’ 2535 West 27th Street South
Wichita, Kansas 67217

Irene McMurtray
526 North Topeka
Wichita, Kansas 67214

K&S Enterprises, Inc.
« 404 East Central
Wichita, Kansas 67202

Elvin H. and Martha Jane Henry
» 1608 North Clarence
Wichita, Kansas 67203

Builders, Ine.
<" 1000 Park Lane, Room 306
Wichita, Kansas 67218

The Kansas Elks Training Center
for the Handicapped, Inc.

1006 East Waterman

Wichita, Kansas 67211

Kelly Land Company
510 North Topeka
Wichita, Kansas 67214

-

Marcella S. Roberts
+ 104 North Armour
Wichita, Kansas 67206

Mi. i v
No res able




OWNERSHIP LIST (continued)
Legal Addition Owner/Address

A tract described as beginning 75 J.P. Hilton's Addition The Kansas Elks Training
feet North of the Southeast corner Center for the Handicapped,
of Reserve; thence West 99 feet; thence D Inc.

North 25 feet; thence West 50 feet, 1006 East Waterman

thence North 75 feet; thence East 140 Wichita, Kansas 67211

feet; thence South 100 feet to beginn-

ing

COLUMBIAN NATIONAL TITLE INSURANCE COMPANY HEREBY CERTIFIES THE FOREGOING TO BE A TRUE AND
CORRECT LIST OF PROPERTY OWNERS WITHIN A 200 FOOT RADIUS OF LOT 3, ON TOPEKA AVENUE, IN

J. P, HILTON'S ADDITION TO WICHITA, SEDCWICK COUNTY, KANSAS AS SHOWN BY THE LAST DEED OF
RECORD ON FILE IN THE OFFICE OF THE REGISTER OF DEEDS, SEDGWICK COUNTY, KANSAS, ON THE
29th DAY OF MARCH, 1982 AT 7:00 A.M.

COLUMBIAN NATIONAL TITLE INSURANCE
COMPANY OF WICHITA, INC.

e \uu.{‘ 19

GARY Gt NBCOME VICE PRESIDENT
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State of Tonass ;
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County of Sedgwick)
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RANSOM H. BROWN
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county and stete,do Lereby certify trat I d414 this 18th da
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¥y of Agguet,1920,
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Said ot surveyed 140 feot
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The fences required by Zoning Ordinance Section 28.04.160 K
appears to have been enacted to provide a separation between residential
neighborhoods and business uses. The primary factors to be considered
would be appearance and security.

With regard to appearance, it is obvious that the office
building located at 510 North Topeka adds to rather than detracts from
the appearance of the apartment house to the north.

With regard to security, it is important to note that the
property is located in an area where there is already too much crime.
The addition of a fence for would-be criminals to hide behind would make
more of a security problem for the building at 510 North Topeka and the

apartment building to the north.
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City of Wichita
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