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July 28, 1982

Mr. Carl X. Kelly
Kelly *tilding, Inc.
510 North Topeka
Wichita, X.. 67214

Re: Cale No. BEA 22-62
Request far Variance

Diar Mr. Kally

Eneloied im • signed copy of the Risolution adopted by tho
Board of Zoning Applal• on July 27, 1982.

Tble Rololution reflecti the official action of the Board
to approve your reque,t. It 11 forwarded to you for your
infor=tion and filem.

If you ha¥• qu-tione coneorning thi; matter. pliue call
our office.

Stnegrely.

1424*

Glon E. Irtle
Al,lotant 8.ereter,

GEL:.ad 1fAXitft

ftEPa
ce: Robirt yoldner, Superintonant of Central Inapection (2)

E...092>,Don Oisiek, City Clerk
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RESOLUTION NO. BZA 22-82 ic-
»g=-2.

WHEREAS, Kelly Building, Inc., 510 North Topeka, Wichita, Kansas,
requests a variance as provided in Section 2.12.590. B, Code of the
City of Wichita, to eliminate the required screening fence adjacent to
the residential zoning district along the north property line on pro- -
perty zoned the "BB" Office District and legally described as follows:

Lot three (3), on Topeka Avenues J. P. Hilton's
Addition to the City of Wichita, Sedgwick County,
Kansas. Generally located on the east side of
Topeka and north of Central (510 North Topeka).

WHEREAS, proper notice as required by ordinance and by the rules
of the Board of Zoning Appeals has been given; and

WHEREAS, the Board of Zoning Appeals did, at the meeting of July 27, 1982, consider said application; and

WHEREAS, the Board of Zoning Appeals has proper jurisdiction to
consider said request for a variance under the provisions of Section
2.12.590.B, Code of the City of Wichita; and

/19..

0-ttic..
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WHEREAS, the Board of Zoning Appeals has found that the variance
arises from such condition which is unique to the property in question
and which is not ordinarily found in the same zone or district; and is
not created by an action or actions of the property owner or the appli-
cant inasmuch as the property is located in an area where the established
zoning policy is to look with favor on commercial zoning; and

/2382

*22fol

1%90#WI

WHEREAS, the Board of Zoning Appeals has found that the granting
of the permit for the variance will not adversely affect the rights of
adjacent property owners or residents inasmuch as the property to the
north is a two-story residential structure used for apartments or room-
ing house purposes, and a six foot screening fence would not provide
any visual protection to the windows of either floor; and

WHEREAS, the Board of Zoning Appeals has found that the strict ¥0."...B

application of the provisions of Title 28 (Zoning Ordinance) of which
variance is requested will constitute unnecessary hardship upon the
property owners represented in the application inasmuch as the installation -
of the fence that would not provide protection as intended by the ordinance
would be an undue expense to the applicant; and

ImiaPSEN

WHEREAS, the Board of Zoning Appeals has found that the variance
desired will not adversely affect the public health, safety, morals,
order, convenience, prosperity or general welfare due to the fact that
the lack of the screening fence could be beneficial to both properties
and to the public as far as security is concerned; andA.........

Nif¢

WHEREAS, the Board of Zoning Appeals has found that the granting
of the variance desired will not be opposed to the general spirit and
intent of Title 28 (Zoning Ordinance) inasmuch as the screening between
office and multiple-family dwellings are both higher intensity uses than
in most instances applicable under the general provisions of the
ordinance throughout the City; and

il

WHEREAS, each of the five conditions required by Section 2.12.590.B,
Code of the City of Wichita, to be present before a variance can be
granted has been found to exist.

Ry

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning Appeals ofthe City of Wichita that this request for a variance to eliminate the 
required screening fence adjacent to the residential zoning district
along the north property line on property zoned the "BB" Office

3250'7 "tt- District and legally described as:

·1'·1·'liz# All'ler
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Lot three (3), on Topeka Avenue, J.P. Hilton' s
Addition to the City of Wichita, Sedgwick County,
Kansas. Generally located on the east side of
Topeka and north of Central ( 510 North Topeka).

be approved.

ADOPTED AT WICHITA, KANSAS, this 27th day of July, 1982.

gom Jaco Chairman
ATTEST:

ft·
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THE CITY OF WICHITA

OFFICE OF CITIZEN PARTICIPATION DATE
July 27, 19809

JULAP 19424 1

TO Glen Lytle, Special Assistant for Zoning METROPOLIbkcM*IM
ROUTE m

FROM
Stan Scott, Administrative Aide III

SUBJECT
BZA 22-82: East Side of Topeka,
north of Central (510 N. Topeka)

On Monday, July 26th, CPO Neighborhood Council "L" considered the captioned case,
a request for a variance to eliminate the required screening fence adj acent to
the residential district on the north on property zoned "BB", Office District.
After discussions the Council voted 5-0 no to oppose the requested variance.

The applicant, Carl Kelly, was present to explain the requested variance and
respond to questions from the Council. Mr. Kelly indicated that he was not
aware of any opposition to the requested variance and that the residents to the
north supported the variance. No area residents or property owners appeared
before the Council.

Please provide the Council's recommendation to the Board of Zoning Appeals when
BZA 22-82 is considered on Tuesday, July 27th.

Stan Scott

Administrative Aide III

Noted:

Sarah Gilbert

CP Coordinator

L
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SECRETARY'S RPPORT

CASE NO. BZA 22-82

APPLICANT: Kelly Building, Inc., 510 North Topeka,
Wichita, Kansas

AGENT: Carl N. Kelly, Kelly Building, Inc. , 510 North
Topeka, Wichita, Kansas

REQUEST: Variance pursuant to Section 2.12.590. B, Code
of the City of Wichita, to eliminate the re-
quired screening fence adjacent to the
residential zoning district on the north.

GENERAL LOCATION: On the east side of Topeka and north of Central
(510 North Topeka).

ifY-

ZONING: SubJ ect property is zoned the "BB" Office
District. Property to the north is zoned
the "B" Multiple-family nistrict and to the
south and east the "C" Commercial District.

LAND USE: Subject vroperty has been converted from
residential to office purposes. Property
to the south is offices, to the north a %19rooming house and to the west parking.

JURISDICTION:

49% 2 1

10

The Board has Jurisdiction to consider the variance request under
the provisions outlined in Section 2.12.590.B, Code of the City of
Wichita and the Board may grant the request when all five conditions as
required by the State Statutes are found to exist.

COMMENTS BY THE SECRETARY:

The applicant is requesting a variance to eliminate the required
screening fence adjacent to the residential zoning district along the
north property line. In this particular instance the fence would be
within 11 feet of the applicant' s building and a similar distance from
the structure to the north. Both buildings are also more than one story
in height.

16*643

46%

4/

In this area on Topeka, from Central to Murdock, it is the
established policy to look with favor on zoning requests for "LC"
and "C" zoning. Should at some point in time the zoning be changed
on the property to the north, no screening fence would then be re-
quired. In areas deemed to be in a transitional stage, it is the
Secretary' s opinion that the requirement of the screening does not
provide the protection to adj acent properties as it does in newly
developed areas.

r

UNIQUENESS:

6.26

It is the opinion of the Secretary that this property is unique
inasmuch as the property is located along a street where the zoning
policy established by the Planning Commission and City Commission is
to look with favor on commercial zoning.

ADJACENT PROPERTY:

It is the opinion of the Secretary that the granting of the
variance requested will not adversely affect the rights of adjacent
property owners inasmuch as the property to the north is a two-story
residential structure used for apartments or rooming house purposes,
and a six foot screening fence would not provide any visual protection
to the windows of either floor.

HARDSHIP:

*3€6

*91°'

€19-

Sce It is the opinion of the Secretary that the strict application
of the provisions of the zoning ordinance may constitute an
unnecessary hardship upon the applicant inasmuch as the installation
of the fence that would not provide protection as intended by the
ordinance would be an undue expense to the applicant.
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BZA 22-82

t iL«¥24':..1, 4

PUBLIC INTEREST:

It is the opinion of the Secretary that the requested variance
would not adversely affect the public interest inasmuch ah the lack
of the screening fence could be beneficial to both properties and
to the public as far as security is concerned.

SPIRIT AND INTENT:

It is the opinion of the Secretary that the granting of the variance
requested would not be opposed to the general spirit and intent of the
zoning ordinance inasmuch as the screening between office and multiple-
family dwellings are both higher intensity uses than in most instances
applicable under the general provisions of the ordinance throughout
the City.

RECOMMENDATION:

Should the Board determine that all five conditions necessary to
the granting of a variance can be found to exist, then it is the
recommendation of the Secretary that the variance be granted to not
require the screening fence adjacent to the north property line.

rc

./. 4f.....Ill
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BZA CASE NO. 22-22

 NOTICES SENT TO APPLICANT/AGENT

/ NOTICES SENT TO MAPC

NOTICES SENT TO CPO

NOTICES SENT TO ADJOINING PROPERTY OWNERS

TOTAL NOTICES SENT 1-7-EZ
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f. jf BOARD OF ZONING APPEALS

Tenth Floor - City Hall
455 North Main, Wichita, Kansas 67202

July 7, 1982

NOTICE TO ADJOINING PROPERTY OWNERS:

CASE NO. BZA 22-82

As required by law, all property owners of record, within 200

feet of a property to be considered for an exception or
variance by the Board of Zoning 'rpeals, are to be notified
of the public hearing. An application has been filed by
The Kelly Buildings Inc., 510 North Topeka, Wichita, Kansas,
requesting a variance.

Pursuant to Section 2.12.590.Bs of the Code of the City of
Wichita, the applicant is requesting a variance to eliminate
the required screening fence adjacent to the residential district

description of the applicant's property is as follows:

Lot Three (3),on Topeka Avenue,J.P. Hilton' s
Addition to the City of Wichita, Sedg'wick County,
Kansas. Generally located on the east side of
Topeka and north of Central ( 510 North Topeka).

This application has been assigned Case No. BZA 22-82. It will
be considered by the Board of Zoning Appeals on July 27, 1982
at 1:30 p. m. in the Board Room, First Floor of City Hall, 455
North Main Street, Wichita, Kansas. If you have no interest
or objections regarding the requested variance you have no
obligation to appear or comment. If you desire to appear at
the Board meeting, you are invited to do so, either in person
or by agent or attorney.

It should be noted that the Citi zen Participation Organization
Area Council may consider this case at its next meeting. Addi-
tional information about such a meeting may be obtained by calling
the CPO Office, 268-4516.

If you have any questions about the application, please feel free
to call the Wichita-Sedgwick County Tetropolitan Area Planning
Department at 268-4421.

Jack H. Galbraith

Secretary

tr»2*-7

on the north on property zoned "BB" Office District. A legal
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BOARD OF ZONING APPEALS CASE NO. 2 2. -2 2.

CITY OF WICHITA, KANSAS FILED 6 -/0 -/4

2LPPLICATION FOR VARIANCE

I. Name of Applicant The Kelly Building, Inc.

Mailing Addreas 510 N. Topeka, Wjita, KS 67214 Phone 262-3741
Name of Authorized Agent Carl N. Kellv

Mailing Address 510 N. Topeka, Wichita, KS 67214 Phone 262-3741

Relationship of applicant to property is that of owner

(Owner, Tenant, Lessee, Other) :. . p- 1.t,4601-

II. The variance requested is That a fence not be required-89
4.4 54 3#4 21„zED 82»¥At - -h.c · +Dtf1
prdperty owned by applicant and the property lying to the North-0/

t®een

appliant's property .

-4 J.Ark ·1743--- -L=.441*
for property located ·at/510 North Topeka Wiehitar·Kansai /

and legally described as: Lot Three (3), on Topeka Avenue,

J. P. Hilton's Addition to the City of Wichita, Sedgwick County, Kansas
1:t#

in the City of Wichita; and which is presently zoned BB

III. The applicant herein, or his authorized agent, acknowledges:

a. That he has received an instruction sheet concerning
the filing and hearing of this matter;

b. That he has been advised of the fee requirements
established by Section 2.12.580 of the Code of the
City of Wichita (Ordinance No. 36-596) and
that the appropriate fee is herewith tendered;

c. That he has been advised of his right to bring action' 120%

in the nistrict Court of Sedgwick County to appeal the
decision of the Board.

d. That all documents are attached hereto as noted in
paragraphs 2,3, 4, and 5 of the instructions.

.Applicant The Kelly Building, Inc.

Authorized Aeent71.164Carl N. Kelly

2112E
OFFICL USI eived in Office of - rd of

zoning Appeals, , 19L.e.-p.m.)
together with a. fee af -2- 2/ 5-1 '2

OBL¥ i Beg

54 911

Signed

Se€*9*ary, poa

&23

U

1% Al "*IFF.4.'.
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OWNERSHIP LIST

LEGAL ADDITION OWNER/ADDRESS

Lot 3, on Topeka Avenue J.P. Hiltcn's Addition The Kelly Building, Inc.

 510 North Topeka
Wichita, Kansas 67214

Lot 5, on Topeka Avenue Lawrence E. and Rosalie M. Smith
4 1302 North Emporia

Wichita, Kansas 67214

Lot 7, on Topeka Avenue Irene M. and L.P. McMurtray
/ 526 North Topeka

Wichita, Kansas 67214

Lot 9, on Topeka Avenue Irene M. and L.P. McMurtray
 526 North Topeka-

Wichita, Kansas 67214

., The North 45 feet of Lot 10, except The Kelly Building, Inc.
the West 2 feet on Topeka Avenue ') 510 North Topeka

Wichita, Kansas 67214

i The South 75 feet of Lot 10, on Robert A. and Karen A. Wilkins
Topeka Avenue / 339 North Belmont

Wichita, Kansas 67208

Bobby B. and Shirley A. Fulgroat
/ 2535 Westi 27th Street South

Wichita, Kansas 67217

Lot 11, on Topeka Avenue Irene MeMurtray

'-3> 526 North Topeka
Wichita, Kansas 67214

Even lots 2 to 18, inclusive, K&S Enterprises, Inc.
on Central Avenue / 404 East Central

Wichita, Kansas 67202

1 OR
Lots 20, 22 and 24 on Central Elvin H. and Martha Jane Henry
Avenue

1 1608 North Clarence
Wichita, Kansas 67203

I The West 45 feet of the South 100 Builders, Inc.
; feet of the East 140 feet of Reserve 1000 Park Lane, Room 306

Wichita, Kansas 67218

6% The West 5 feet of the North 25 feet The Kansas Elks l'raining Center
9 -31 of the South 100 feet of the East / flor the Handicapped, Inc.

4 4/5 95 feet of Reserve 1006 East Waterman

Wichita, Kansas 67211

. The South 50 feet of the North Kelly Land Company
2 8 105 feet of the East 140 feet of 510 Nortli Topeka
'' · 'Sit Reserve

Wichita, Kansas 67214

The North 55 feet of the East 140 Marcella S. Roberts
feet of Reserve

4 104 North Armour
Wichita, Kansas 67206

The East 95 feet of the South 75
feet cf Reserve Ng.,-Ad572*-·**ailable Ckffft}24

1
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OWNERSHIP LIST (continued)

Legal Addition Owner/Address

A tract described as beginning 75 J.P. Hilton's Addition The Kansas Elks Training
feet North of the Southeast corner  Center for the Handicapped,
of Reserve; thence West 90 feet; thence 4-' Inc.

32% North 25 feet; thence West 50 feet, 1006 East Waterman
thence North 75 feet; thence East 140 Wichita, Kansas 67211
feet; thence South 100 feet to beginn-
ing

f :st COLUMBIAN NATIONAL TITLE INSURANCE COMPANY HEREBY CERTIFIES THE FOREGOING TO BE A TRUE AND
liC f CORRECT LIST OF PROPERTY OWNERS WITHIN A 200 FOOT RADIUS OF LOT 3, ON TOPEKA AVENUE, IN
8294 J. P. HILTON'S ADDITION TO WICHITA, SEDGWICK COUNTY, KANSAS AS SHOWN BY THE LAST DEED OF
12*9 RECORD ON FILE IN THE OFFICE OF THE REGISTER OF DEEDS, SEDGWICK COUNTY, KANSAS, ON THE

11, 414', 29th DAY OF MARCH, 1982 AT 7:00 A. M.

1*@me.
h

COLUMBIAN NATIONAL TITLE INSURANCE
COMPANY OF WICHITA, INC .

1

GARY G. NEWCOME, VICE PRESIDENT

k f
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OFFICEOP '· ''

RANSOM H. BROWN " 114341:
County Surveyor, Sedbwick

County

Wichita, KenS.5,_AugnaL_-18___ 140_' 6,&4 4
IU*WIC COUN GOU HOW-

State Of Kanaae )
)99:

County of Sedgwick)
I, Ransom· if. Brovm, County Surveyor in and for Bald

county and state,do hereby certify that I did this lath day of Augnet,1920,
survey lot 3 Topeka Ave. in J. P. Hilton'a Addition to Wichita, Kenaas.
Bald lot eurveyed 140 feet east and west by 60 feet north and Boath. All
corners were marked.

On sald lot 18 house No. 514-16 whic# le in the' cleari
of 011 boundary lines. There are no enoroachments.on dald lot by buildinga
on the adjoining lota.

County Surveyor.
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814
The fences required by Zoning Ordinance Section 28.04.160 K

appears to have been enacted to provide a separation between residential

neighborhoods and business uses. The primary factors to be consi dered

would be appearance and security.

With regard to appearance, lt l S obvious that the office

building located at 510 North Topeka adds to rather than detracts from

the appearance of the apartment house to the north.

With regard to security, it is important to note that the

property is located in an area where there is already too much crime.

The addition of a fence for would-be criminals to hide behind would make

more of a security problem for the building at 510 North Topeka and the

apartment building to the north.

9 19*4
3.74
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DXTE 5,/979. FAILTI,J¢, LAYOUT SHEET NO.SUBJECT

 . ·<D. BY ····0.· DATE . JoB NO· ....·+···· ······ ····················'·····*"

Sr.le: 1 = 9'

42.5
8 Ul L D ING

PORCH

22

W

OF-51'REgf PAMK11«3 AMID 0*DIHG 9

•Drr#,3,&_520 -/4 Aa -TopexA
PROJECT _RE.MODEL FOR OFFIC Fs

SCREEN LOC. AND HT, 1_2£2563.c, AzoN, •»Irm...2£#m.UiALL--
REQ't). BY.£23£·_/64 CK)0

NO. OF APPROVED EXIST:NG PARKING SPA:Ff2+

23TOTAL NO. OF PARKING SPACES RE'.lU RED
CALCULATED 0N53-0.3-La®
NO. OF APPROVED EXISTING LOADING SPArFq

TOTAL NO OF LOADING SPACES REQUIRED
CALCULATED ON

6-8-79r,ATE PLANS EXAMINER

@ 1 4)

I 18'
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4  FROM THE BEST | 

FORM 2% 11 PAYMENT NOTICE

City of Wichita

Bldg. Use of Str. Code Bki Copies

Elec Elev. Insp. Hse Moving Lic.

Mech Boiler Ingp. Pav. Cuts Cert.

?2454>3
Plbg Exam Fees Sewer Elev.

Signs Plan Rev. (P.W.) Cement M.S.P.

*959
Planning >%»4

DESCRIPTION AMOUNT 34£/

NAME

ADDRESS

DUE DATE

'; DATE

492 /?2(A.

r


