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August 9, 1965

Mr. Donald Ziegler
7038 Sast Lincoln
Wichita, Kansas

Dear Mr, Ziegler:
Re: Case No, BzA 23-65%

On July 29, 1965, we advised you that the Board of Zoning Appeals
had upheld your appeal from the decision of the Superintendent

of Central Inspection, who had issued a cease and desist order for
the activities related to the electrical contracting business, as
how generally located at the northwest corner of Lincoln and
Governeour Road,

We also advised that the Board's decision might be appsaled to
the City Commission, provided that such appeal was filed on or
before August 6, 1965. The City Clerk has advised that no appsal
was filed, and the decision of the Board of Zoning Appeals is,

' therefore, final,

A copy of the resolution setting forth the action of the Boaxd is
attached for your information and files,

Very truly yours,

Jack H, Galbraith
Secretary
Attachment

eo: Higgins and Brimer, Attorneys
817 rirst National B:nk Building

Glen Lytle, Superintendent
of Central Inspection




Lx_aonu-rzom_m...nza_za:ﬁs,

WHEREAS, Donald Ziegler, 7038 East Lincoln, Wichita,
Kansas, by Higgins & Brimer, Attorneys, 817 First National Bank
Building, Wichita, Kansas, has appealed from the decision of the
Superintendent of Central Inspection, as provided in Section
2.,12,590,1, Code of the City of Wichita, in that the Superintendent
of Central Inspection has issued an order for the applicant to
cease and desist the operation of activities related to the electri-

cal contracting business located in an area zoneg "LC", and legally
described as follows:

Reserve G in Replat of Part of Eastridge, an
Addition to Wichita, Sedgwick County, Kansas;

%uﬁ
Lincoln and Governeour

; and

WHEREAS, proper notice ag required by ordinance and by
the rules of the Board of Zoning Appeals has been given; and

WHEREAS, the Board of Zoning Appeals did

+ in regular meet-
ing, consider said application on the 27th day of J

uly, 1965; and

S, the applicant desires to continue the operation
of his business which involves the retail sales of electrical
materials and supplies:

appliances; small storage area
repair and maintenance service;
meets prospective clients and fi,

outside storage of two pickup tr
nance; and

for retail items sold and used in the
and office facilities in which he
gures estimates for jobs, and the
ucks used for service and mainte-

WHEREAS, all lar
purchased from wholesalers
site; and

g€ quantities of supplies and materials
will be delivered directly to the job

WHEREAS, the retail sale of electrical supplies, including
light fixtures, bulbs, wires, switches, etc,, will also be conducted
as a part of this business; and

WHEREAS, there is a significant d4i
types of activity carried on in electrical s
and an office, as oppo.
general contractors'
heavy uses; and

fference between the
ales, appliance repair
sed to the type of activity carried on in
yards, equipment storage yards and similar

WHEREAS, the light uses mentioned
permitted in the "Lc" District and create ab

in some cases, less traffic than certain use
zone; and

above are similar to uses
out the same amount, or
S permitted in the "pon

WHEREAS, only two pickup trucks will be stored on the
premises, although vehicle storage is a practice commonly found in
the Light Commercial Districts, and further, a "g" zoning permits
off-street parking and vehicle storage, which perta

ins to automobile
class vehicles not including dump trucks, heavy equipment, etc,

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning Appeals
of the city of Wichita, Kansas, that the Superintendent of Central
Inspection is hereby directed to issue the appropriate permit to allow
the applicant to continue the op i

SS as now being
conducted, on property zoned "LC" ang legally described as follows:




Reserve G in Replat of Part Oof Eastridge, an
Addition to Wichita, Sedgwick County, Kansas;

Lincoln and Governeour.

ADOPTED AT WICHITA, KANSAS, this 27th day of July, 1965,

Harold Bauer, Chairman

ATTRGT: A' :

Jack Galbraith, Secretary




July 29, 1968

Mr. Donald Biegler
7038 Bast Lingola
Wichita, Xansas

Dear Nr. Eisgler:

Re: Case No, BEA 23-65

At its regular mesting of July 27, 1963, the Board of Soning Appeals
of the City of Wichita considered your appsal from the decision of
the Superintendent of Ceantral Inspection, who had issued a cease and
degist oxder for the activities related to the elsctrical contract-~
ing business, as now generally located at the northwest corner of
Lincoln and Goverasour Read.

It was the decision of the Board of Zoning Appeals to wphold your
appeal and to direct the Superintendent of Contral Inspsction to
issue the appropriate permit for the continuation of your business
for the retail sales of warious electrical materials and supplies,
maintenance and repair service, office use, and the storage of two
plekup trucks,

12.610 of the Code of the City of Wichita provides that the
of Soning Appeals shall be final unless it is
of City Commissioners within ten days of the

date of the Board’s action, Accordingly, an appeal could be filed
in this case on or hefore August 6, 1965,

Subsegueat to the expiration of the appeal period, you will be ad-
vised vhether or not an appeal has been filed, If none has been
filed on or before August ¢, 1965, the decision of the Board w.

f£inal and the Supsrintendent of Ceantral Inspection will be in a posi-
tion to issws the appropriate pemmit,

Vexry truly yours,

Jeck H, Galbraith
JHG sJWl 1her Secretary
ee: NRigyins and Brimer, Attocneys, 817 Pirst Mational Bank Building
Glen Lytle, Superintendent of Ceantral Inspection
Robert Pineh, City Clerk




APPLICANT: Donald Ziegler, 7038 East Lincoln

AGENT:; HIggins & Brimer, Attorneys, 817 First NMational Bank Building

GENERAL IOCATION: HNorthwest corner of Lipcoln and Governeour

IANL _IGE: Subject property is retail electrical sales, repaiving and
contracting, North and west ~ triplex. South and east -~ Vacant,

ZONTHG: Subject property is "LC"., South and east is “"LG", Horth
ia “B" and west iz "RB",

BEQUEST: The applicant has filed an appeal puxsuant o Section
2,12,590, Code of the City of Wichita, appealing from the decision
of the Superintendent of Centzal iInspection, who has issued an ordex
for the applicant to cease and desist the operation of activities
related tu the electrical contracting business., The applicant has
submitted a statement of justification which is included as Attach-—
ment $#1 to this report.

The Superintendent of Central Inspection has pointed cut that
it is his intexpretation of the ordinance that any type of con-
tractor's business is first permitted in the "¢" Commezcial districk
and not permitted in the "LC" Light Commercial district,

The applicant, in his statement of justification, points out
that his business is involved in the retail sales of electrical
materials and supplies: repair and maintenance service for small
appliarces; small storage area for xetail items sold and usged in the
repair and maintenance service; and an office in which the applicant
meets prospective clients and figures estimates for jobs, The
applicant further states that in no case is there any ouiside storage
of materials er eguipment, other than two pickup trucks used for service
and maintenance, HNo wholesale business is carried on at this location
and all materials used in the centracting business are delivered to
the location of the construction site,

The applicant i. of the contention that to include a small
electrical business in the same category as “any contractor” is not
justified beczuse of the fact that his use does not encompass any out~
gide storage as compared to building and construction contractors who
store a multitude of materials and eguipment on the propezdy . as
well as accumulated materials from previous jobs.
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Page 2 - Secretaxy’s Report
Case No, BZA 23~65

Tt should also be pointed out that the applicant is leasing
only a portion of a building in which other businesses are located
and also that there is not sufficient room on the property for outdooxr
storage even if the applicant desired a storage area,

It is the opinion of the Secretary that theze is a significant
difference betwsen ¢he types of activity carzied on in elegtrical
sales, appliance repair and an office, as opposed to the type of
activity carried on in general contraciors® yazds, eguipment storage
yards and similar heavy uses.

The light uses mentioned above are similar o uses permitted in
the "LC" district and create aboui: the same amount or, in some cases,
less traffic than certain uses pexrmitied in the "LC® zone, Hormally,
a drive-in restaurant, which is permitted in the "Lo" zone, is more
obnoxious to the surrounding axea than the use being carried on by
the applicant,

The applicant alse states that no vehicles are stored on the
property, although vehicle sterage is a praciice commenly Found in
the "LC" gones, However, "B® 2oning permiis off-street parking and
vehicle storage {(which pertains o autcmobil® elass vehicles and not
dump txucks, heavy eguipment, ete,)

The Secretary is of the opinion that the storage of two pickup
trucks would not be objectionable on the premises, Many homes in
"AA" and ‘A" districts have small trucks parked on the premises,
Hgwever, if storage includes such things as trenching eguipment,
large trucks, eté., it becomes clear that the operation would inciude
a contractor's storage yard, which ig only Zirst permitted in the "g"
Commexcial zone,

The Secretary is of the opinion that if the applicant uses the
building for retail sales of various electrical materials and
supplies, maintenance and repair sezvice, office use, and the storage
of the two pickup ixucks, the business ig pecmigsible in the “Lc®
district and, conmsequently, it is recommended ¢hat the appeal be
granted,

Attachment #1 - Statement of Justification




ARPLICANT :

2GENT: HEggins & Brimer, Attorneys, 817 First National Bank Building

GENERAL LOCATION :

LAND USE:

Donald Ziegler, 7038 East Lincoln

Northwest corner of Lincoln and Governeour

Subject property is retail electrical sales, repairing and

North and west - triplex,

contracting, South and east - Vacant,

ZOMING: Subject property is "LC",
is "B" and west is "RB",

South and east is "LC", North

" BEQUEST: The applicant has filed an appeal pursuant to Section
2,12,590, Code of the City of Wichita, appealing from the decision
of the Superintendent of Central Inspection, who has issued an order
for the applicant to cease and desist the operation of activities
related to the electrical contracting business, The applicant has
submitted a statement of justification which is inecluded as Attach-
ment #l to this report,

COMMENTS BY THE SECRETARY

The Superintendent of Central Inspection has pointed out that
it is his interpretation of the ordinance that any type of con-
tractor's business is first permitted in the "C" Commercial district
and not permitted in the "LC" Light Commercial district.

The applicant, in his statement of justification, points out
that his business is involved in the retail sales of electrical
materials and supplies; repair and maintenance service for small
appliances; small storage area for retail items sold and used in the
repair and maintenance service; and an office in which the applicant
meets prospective clients and figures estimates for jobs, The
applicant further states that in no case is there any outside storage
of materials or equipment, other than two pickup trucks used for service
and maintenance, No wholesale business is carried on at this location
and all materials used in the contracting business are delivered to
the location of the construction site,

The applicant is of the contention that to include a small
elegtrical business in the same category as "any contractor" is not
justified begause of the faet that his use does not encompass any out-—
side storage as compared to building and construction contractors who
store a multitude of materials and equipment on the property, as
well as accumulated materials from previous jobs,




Page 2 - Secretary's Report
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It should also be pointed out that the applicant is leasing
only a portion of a building in which other businesses are located
and also that there is not sufficient room on the .property for outdoor
storage even if the applicant desired a storage area,

It is the opinion of the Secretary that there is a significant
difference between the types of activity carried on in electrical
sales, appliance repair and an office, as opposed to the type of
activity carried on in general contractors' yards, equipment storage
yards and similar heavy uses.

The light uses mentioned above are similar to uses permitied in
the "LC® district and create about the same amount or, in some cases,
less traffic than certain uses permitted in the "LC" zone, Normally,
a drive-in restaurant, which is permitted in the “LC" zone, is more
cbnexious to the surrounding area than the use being carried on by

the applicant,

The applicant also states that no vehicles are stored on the
property, although vehicle storage is a practice commonly found in
the "Lc" zones. However, "B" zoning permits off-street parking and
vehicle storage (which pertains to automobid® class vehicles and not
dump trucks, heavy equipment, etec,)

The SecréMary is of the opinion that the storage of two pickup
trucks would not be cbjectionable on the premises, Many homes in
“aa" and "A" districts have small trucks parked on the premises,
However, if storage includes such things as trenching equipment,
large trucks, ete,, it becomes clear that the operation would include
a contractor's storage yard, which is only first permitted in the 24
Commercial zone,

The Secretary is of the opinion that if the applicant uses the
building for retail sales of various electrical materials and

es, maintenance and repair service, office use, and the storage
of the two pickup trucks, the business is permissible in the B Mol
district and, consequently, it is recommended that the appeal be

granted,
Attachment #1 - Statement of Justification




BZA CASE NO. 23-64 - 10 NOTICES MATLED FOR JULY 27, 1965 MEETING
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Room 402 City Building Amnex
104 South Main
Wichita,Kansas

July 8, 1965

Case No, BZA_23+65

An application has been f£iled by DONALD ZIECLER, dba Zieglex
Blecitxie Service, 7038 East Lincoln, Wichita, Kansas, puvsuant €o
Seetion 2,12,590, Code of the City of Wichita, appealing from the
decigion of the Superintendent of Cenitral Inspection, who has issued
an order for the applicant to cease and desist the operation of
activities yelated to the electrical contraciing business, on
zoned "LC" - Light Commercial, and legally described as follw

Reserve G, in Replat of Part of Eastzidge, an
Addition to Wichita, Sedgwick County, Kansas,
This application has been agsigned Case No, B2A 23-65, and will

be congidered by the Board of Zoning appeals at meeting on
- Room 401 Ci

Ipesdav. guly. 27, 1965, k.2 p.mo
South Main, Wichita, Xansas, at which time you may appear, i
degire, either in person or by agent or attorney,

Jack H., Galbraith
Secretary




BOARD OF ZONING APPEALS
Room 402 City Building Annex
104 south Main
Wichita,Kansas

July 8, 1965

LoLiLE 20 ARMOLINING RROPRERTY QWUNERS

Cage No. BZA 23-65

An application has been filed by DONALD ZIEGLER, dba Ziegler
Eleectric Service, 7038 East Lincoln, Wichita, Kansas, pursuant to
Section 2,12,590, Code of the City of Wichita, appealing from the
decision of the Superintendent of Central Inspection, who has issued
an order for the applicant to cease and desist the operation of
activities related to the electrical contracting business, on property
zoned "LC" - Light Commercial, and legally described as follows:

Reserve G, in Replat of Part of Eastridge, an
Addition to Wichita, Sedgwick County, Kansas.
Generally located at the northwest corner of
Lincoln and Governeour.

This application has been assigned Case No. BZA 23-65, and will
be considered by the Board of Zoning Appeals at its meeting on
; . in Room 401 City Building Annex, 104
South Main, Wichita, Kansas, at which time you may appear, if you so
desire, either in person or by agent or attorney,

Jack h, Galbraith
Secretary

10 nelicsw Inallod
€,/965




o
THE IV OF WIHTA
A

DEPARTMENT OF PUBLIC WORKS May 12, 1965

CENTRAL INSPECTION DIVISION
AMHERST 2-8211 — AREA CODE 316
CITY BUILDING ANNEX

104 §. MAIN —WICHTA, KAN. 67202

Mr. Donald Ziegler Re: Violation of "LC"
Ziegler Electric Sexvice Light Commercial Zoning
7038 E. Lincoln at 7038 East Lincoln
Wichita, Kansas 7 ;

Dear Sir:

Following a complaint filed in this office relative to the usage
of 7038 East Lincoln, an inspection was made on May 7, 1965 at
which time it was verified that you are operating an electrical
contracting business at the subject address.

Title #28, which is known as the Zoning Ordinance, places subject
address in the "LC'" Light Commercial Zone. The usage in "LC"
Zone is for purely retail bus: s. The Zoning Ordinance first
_permits your type of operatior .n the '"C" Commercial Zome.

In view of the above, please consider this formal notice to
cease and desist in the operation of your electrical contracting
. business from 7038 East Lincoln.

Another inspection will be made on or after June 11, 1965, at
which time we shall expect to find the subject property in full
compliance with the Zoning Ordinance. Your cooperation in
resolving this matter will be appreciated.

;

Since ze] ly




BOARD OF ZONING APPEALS CASE NO. _P25-£=s"

CITY OF WICHITA, KANSAS FILED &-g-447

1. Name of Appedlan

Mailing Address___7038. East 1.159019{ Wichita Phone__ MU-4-7642
Name of Agent__ Higgins & Brimer

Mailing Address__ 817 First National Bank Bldg.  phone FOrest 3-6148

APPEAL FROM ORDER OR DECISION OF THE

Relationship of applicant to property is that of tenant
(owner, téenant, lessee, other).

II. The appellant herein appeals from a decision, determination or an
order of the Superintendent of Central Inspection, as follows:

Letter dated May 12, 1965 , to cease and desist

for property located _7038 East Lincoln, Wichita

and legally described asﬁs&d,\_&%g_ﬁm_%_
| L G £ el Tt

in the City of Wichita; and which is presently zoned _yc . The
‘B decision was rendered . o5 -/f-4.5 , and refers to Section
LAY 6 J0 s Of the Code of the City of Wichita.

III. The appellant hereby declares that he has submitted the following
required material, together with and as part of the appeal: E

A. A clear and accurate description of the proposed work or use,
B. The order, requirement, decision or determination by the Super-
intendent of Central Inspection which the appellant believes
to be in error, and the principal .points supporting the

appellant's allegation of errors;

C. 8pecific reference to that section of the Zoning Ordinance under
which it is claimed the permit should be issuedj

h D. Drawings or plans for the proposed work or use in relation to
: the adjacent buildings and property:

E. A certified listing from an abstract company of the names and

i current mailing addresses of owners of all property within a
; distance of 200 feet of the property affected by the appeal,

Applicant, /6‘0—\___14-’0 }-&ﬂgp
S

W Authorized Agent

OFFICE USE ONLY: Received in off of Secretary, Board of Zoning %
Appeals, A1) (a.m, (p.m.}), Mn 19457,
together with appropriate fee of $50.00.

Signi

T21-401




A.

Appellant carries on a strictly retail business at the location
described as 7038 East Lincoln, and also has an office for a com-
mercial contracting business, but does not carry on any of the
functions of the contracting business from this location; he sees
prospective clients in his office, makes arrangements and figures
specifications, price lists, et cetera, but beyond this point, no
actual work in connection with the contracting business is carried
on in this location,

There are storage facilities at the rear of the retail sales room
which houses by and large only materials and items held for sale to
the general public. All materials and supplies which are used in the
electrical contracting business are delivered by the jobbers directly
to the construction site and are not held at the East Lincoln location.
There is a service business maintained in connection with the business
which is operated from these premises. This is not a contracting oper-
ation in any sense of the word, but merely a small appliance and mainten-
ance business, for which the Owner and Appellant keeps two small pick-
up trucks and two repairmen at all times.

Materials which are used in this repair business are stored at the
captioned location but are also items which are kept for sale to the
general public; the pick-up trucks used in this operation are not stored
nor do they remain for any length of time at these premises.

A short period of time during the business hours are used to load
the necessary supplies but this is for the most part a once-a-day
operation which occurs during the early morning business hours.

Delivery of all retail sales items are made at the store infrequently,
which will average no more than one delivery a day, and at no time are

there more than three deliveries in any one day.

It is Appellant's position this does not constitute a violation of
the zoning regulations for "LC" zoning and Appellant denies that this
operation is in violation applicable zoning regulations.

B.

The Order to cease and desist by the Superintendent of Central
Inspection directed to Appellant is in error in that Appellant is not
conducting nor does he intend to conduct an electrical contracting
business from the location at 7038 East Lincoln. He emphatically states
all ‘applicable restrictions concerning "LC" zoning have been complied
with by Appellant, and Appellant will continue to abide by said rules
and regulations and current orders.

TS i SR L




We, The Security Abstract and Title Company, Inc.,
hereby certify the foregoing to be a true and correct list of property
owners wighin a 200 foot radius of Reserve G, in Replat of Part of
Eas!:ridge, an Addition to Wichita, Sedgwick County, Kansas, as shown
by the deeds on file inthe Office of t he Register of leeds of Sedgwick
County, Kansas, on this 18th day of June, 1965 at 7:00 A. M.

THE SECURI C y TITLE COMPANY, INC.
RN C )

By

Vice=President

Order No. 125874




Lot

Reserve G

W W ~N o0 o s~ s

10
10 exc. W
16" for St.

11 exc. W
16' for St.

12 exc. W
16' for St.

13 exc. W
18' for St.
1

N 13,65'
of 2

S. 40,95
of 2

OWNERSHIP LIST

Addition

Replat of part of
Eastridge, an Addition

Eastridge 4th Add, /

Eastridge 6th Add. J

/

¢

Eastridge 8th Add.

@

Eastridge 9th Add.

/’roperty Owner ,’;‘qM

William E. Walker W‘f
Address unknown

Ridgewood Development, Inc.
1905 Southwest Boulevard

William Victor Wright, Jr.
Alma D. Wright
808 Governeour Rd.

Byron F, Hess
Marie Hess
814 Governeour Rd.

Ivan S. McGrew
F. Vioma McGrew
820 Governeour Rd.

Ridgewood Development, Inc.
1905 Southwest Blvd.

William C. Merrill
Hildegard Merrill
7002 Castle Drive,

J. W. Arnold
Delta J. Arnold
2114 S, Oliver

Ridgewood Development, Inc.
1905 Southwest Blvd.

Ralph E, Lightner
Retta E, Lightner
115 S, Rutan




