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BOARD OF ZONING APPEALS

4 · MINUTES
lit/+ 0 AUGUST 27, 1974

The regular meeting of the Board of Zoning Appeals was held
on Tuesday, August 27, 1974, at 1:30 p.m. in Room 401 City Building
Annex, 104 South Main, Wichita, Kansas. The following members
were present: James Richardson, Chairman; Harlan Clonts, Rosemarie
Murphy, and Marjorie Taylor. The member absent was Priscilla Lee.
City staff members present were Jack Galbraith. Secretary. Joe Bogie,.
Legal Counsel; Larry Dobson, Assistant Secretary, and Joyce Smith.

23.·»lis 1. Approval of Minutes of July 1, 1974.

Case

786

2.12

MOTION: TAYLOR moved, MURPHY seconded and it
carried unanimously that the minutes of July 1,
1974, be approved as written and mailed.

Nol BZA 23-741 Urban Construction and Development, Inc.,
Nortidge_mek:1, Wichita, Kansas, pursuant to Section
.590.B, Code of the City of Wichita, requests a variance

to reduce the required side yard setback from 25 feet to
10 feet adjacent to the north property line and from 25 feet
to 0 feet adjacent to the south property line on property
zoned the "R-6" General Residence District and legally
described as follows:

Lot 1, Conquistador Addition, Wichita, Sedgwick
County, Kansas. Generally located on the east
side of Rock Road in an area north of the Kansas
Turnpike.

t

48%

%J

1.94*...m

£9*y

GALBRAITH asked that the cases be taken out of order to enable
the Board to consider .the request of James Schaefer, attorney for
Urban Construction and Development, Inc., to defer deliberation of
their case until the next regular meeting of the Board. He re- 1/

quested the de ferment to allow additional time to obtain a necessary Y y°. ":"- 8survey showing certain encroachments into utility easements and
drainage rights-of-way. 1%.::f \ .ij/li

3-

1*
SCHAEFER said the survey had already been ordered, but was not :lf*- 2/441%

completed yet so a deferral of one month was being requested of the
Board. f--
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.P.:*:5.

MOTION: TAYLOR moved, MURPHY seconded and it
carried unanimously that Case No. BZA 23-74 be
deferred until the next meeting to allow the
applicant time to obtain a required survey of
the property.

3. Case No. BZA 20-74 - Donald F. West, 120 North Socora,
Wichita, Kansas, pursuant to Section 2.12.590.C, Code of
the City of Wichita, requests an exception to permit the
extraction of fill dirt on property zoned the "AA" Single.
Family Dwelling District and legally described as follows:

Beginning 1485 feet north of the southeast corner
of the SW% of Sec. 21-27-1W, thence west 640 feet,
thence north 165 feet, thence east 640 feet, thence
south 165 feet to the point of beginning. Generallv
located on the east side of Socora in an area north
of Maple.

GALBRAITH said that on Monday, August 26, 1974, the attorney
for the applicant in this case had verbally requested this matter
not be considered by the Board of Zoning Appeals and stated that
his client wished to withdraw the case.

1

.VF;49&'

ANDREW BOGNER, and RALPH converse, adjacent property owners,
asked GALBRAITH who th ey should contact to see what further action
would be taken on this case since it had been withdrawn from con-
sideration by the Board of Zoning Appeals. GALBRAITH advised them
that the Office of Central Inspection interprets and enforces the
zoning ordinance and if a violation exists they would be the ones
to contact.

MOTION: TAYLOR moved, MURPHY seconded, and it
carried unanimously that Case Noe BZA 20-74 be
stricken from the agenda and should now be con-
sidered withdrawn and closed.

4. Case No. BZA 14-74 - Dale Fair, 320 Page Cour
pursuant to Section 2.12.590.B, Code of the
requests a variance to reduce the required fr

t, Wichita, Kansas,

City of Wichita,
ont yard setback f#ffi  ,

7 ?5" =. 411
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quarter section, 150 feet, thence east 334 feet,
thence south 150 feet to the place of beginning,
except the east 40 feet and the west 30 feet
thereof for public road. Generallv located be-
tween Richmond Avenue and Meridian Avenue in an
area south of 13th Street North.

be denied.

ADOPTED AT WICHITA, KANSAS, this 24th day of September,
1974.

94#K
S/S James Richardson
James Richardson, Chairman

ATTEST:
e

S/SJack H. Galbraith
Jack H. Galbraith, Secretary

3. Case No. BZA 23-74 - Urban Construction and Development,
Inc.. 786 North Ridge Road, Wichita, Kansas, pursuant to
Section 2.12.590.B, Code of the City of Wichita, requests
a variance to reduce the required side yard setback from
25 feet to 10 feet adjacent to the north property line and
from 25 feet to 0 feet adjacent to the south property line
on property zoned the "R-6" General Res idence District and
legally described as follows:

Lot 1, Conquistador Addition, Wichita, Sedgwick
County, Kansas. Generally located on the east
side of Rock Road in an area north of the Kansas
Turnpike.

GALBRAITH pointed out the area on the map and presented
the following report of the Secretary.

420-1

C.3

a.NEDI

499*449*09
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t/92:/.

.»trj

JURISDICTION

The Board has jurisdiction to consider the variance request

under the provisions outlined in Section 2.12.590.B, Code of the
City of Wichita. The Board may grant the request when all five
of the following conditions are found to exist:

1. That the variance requested arises from such condition

is not created by an action or actions of the property

which is unique to the property in question and which is
not ordinarily found in the same zone or district; and

owner or the applicant.

2. That the granting of the permit for the variance will not
adversely affect the rights of adjacent property owners
or residents.

3. That the strict application of the provisions of Title 28
of which variance is requested will constitute unnec-
essary hardship upon the property owner represented in
the application. '

4. That the variance desired will not adversely affect the
public health, safety, morals, order, convenience,
prosperity or general welfare; and

5. That granting the variance desired will not be opposed
to the general spirit and intent of Title 28 (zoning
ordinance).

COMMENTS BY THE SECRETARY

09

*46?

2049
Asj

On May 30, 1972 the Board of City Commissioners approved a *·1¢

zone change on subject property from "AA" Single Family to "R-6"
General Residence, subject to platting. The associated plat was p.*im
subsequently approved and recorded on November 6, 1972 providing e''/.
for a sizeable drainage right-of-way to be dedicated along the 'li
s6uth property line. The necessary building permits were obtained,
tile apartments were built and are now occupied. The applicant 40

now comes to us and says an insurance company they are dealing with
questions whether or not the buildings on subject property con-
form to the Zoning Ordinance. The "R-6" District requires a side *
yard of 10% of the lot width, not to be less than six feet nor . 1,
more than 25 feet. A review of the applicant's plot plan reveals t¢fwa.
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that the property is an irregular pie shaped lot approximately
400 feet wide at its widest point tapering to 0 feet where the
two side yards meet. The maximum 25-foot side yard would apply.
The ordinance setting forth this maximum side yard provision
became effective on May 24, 1974, after completion of this project.
Prior to that time the ordinance called for a side yard of 10%

- of the lot width, but no less than six feet, but made no provision
for a maximum limit.

The plot plan shows the following setback violations: Along
the north property line the side of one building comes within ten
feet of the property line, another comes within 20 feet, and another
comes within 24.9 feet. Along the south property line the corner
of one building comes to the property line and the corners of two
other buildings comes within approximately six feet of the property
line.

It is not understood just how this situation was carried
this far, or why, only at the questioning of a third party it was
determined that there were violations to the setback requirements.
By way of possible explanation it should be noted that there may
have been confusion concerning the dedicated drainage right-of-
way on the south as opposed to a drainage easement . In the case I

of a drainage easement, title to the land would remain with the %
landowner and no setback from an easement would have to be observed.
No structures may be created on an easement, but the easement area 1
could be used to meet the setback requirements. However, in the

case of a drainage right-of-way, title to the land is dedicated to
the public and is no longer a part of the landowners holding.
Building setbacks would then have to be maintained from the new
property line.

There is no drainage right-of-way associated with the violation
along the north property line, but there is a 10-foot utility ease-
ment that parallels the north property line. There were also sig-

nificant sewer and water easements running through the center of
the property which undoubtedly caused many problems in the develop-
ment of this property. It is conceivable that in the effort to

not construct on an easement, that the sideyard setbacks were
either somehow overlooked or thought to be complied with through
the process of designing around the easement problems.

43·

flpah#
· There is one other item that has been called to the attention

of the applicant and his attorney. In viewing this area in the

field, it was noted that patio walls of Buildings 4A and 5 and

.mi .3,911/*t €::·.6%< ·W'··/42*fibil·.*ifF.if.?>14·:
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"1

also concrete and fencing around the swimming pool encroach into

the drainage right-of-way adjacent to the south property line. '-

Also, it appears the patio walls on building #4 may extend into

the utility easement along the north. The applicant has been re-

quested to furnish a survey of these items prior to the meeting
of the Board.

UNIQUENESS

It is the opinion of the Secretary that there are several

items of uniqueness in this case. The fact that the buildings

were constructed and occupied before any violations were noted

and then only at the inquiry of a third party is unique. The

fact that subject property is irregular shaped with major interior
easements is also somewhat unique.

ADJACENT PROPERTY

It is the opinion of the Secretary that the granting of

the variance would not adversely affect the adjacent properties
inasmuch as the violations along the south property line are ad-

jacent only to the drainage right-of-way; and the violations of the 
north setback involve the side and re r of two buildings being ad- *.1
jacent to the rear lot line of adjacent properties that are sep-

arated or buffered by a row of trees.

HARDSHIP

It is the opinion of the Secretary that an unnecessary hard-

ship would be placed upon the applicant if the variance were not
granted inasmuch as he would be required to uproot tenants who

now occupy these apartments, relocate them, and tear down and re-

construct the portions of those buildings in violation.

PUBLIC INTEREST

It is the opinion of the Secretary that the granting of the

variance would not have an adverse effect on the public health,

safety, morals, order, convenience, prosperity, or general wel-
45:lia fare inasmuch as the aeneral character of the area would not be

appreciably altered.

i
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SPIRIT AND INTENT

It is the opinion of the Secretary that inasmuch as the four
previous conditions can be found to exist, that the granting of
this variance would not be opposed to the general spirit and in-
tent of Title 28 (zoning ordinance) .

RECOMMENDATION

%1

It is the opinion of the Secretary that all five conditions
necessary·for the granting of the variance can be found to exist
and therefore, it is recommended that the variance be granted to fi
reduce the required side yard setback from 25 feet to 10 feet ad-

jacent to the north property line and from 25 feet to 0 feet ad- *
jacent to the south property line, subject to the following
condition:

1. That the variances herein granted shall apply only to
those areas of the side yards where buildings are
presently in violation, as shown on the applicant's
plot plan, and shall not be construed to allow con- *4%

struction or placement of any additional structure
thereon.

GALBRAITH continued that if the request for a variance were <Di

approved by the Board he felt another condition would be approp- 41
riate in that the applicant should take whatever action is NE

necessary to eliminate the existing encroachments in€othe utility easement cm_the north property line and the drainage right of *ay
adjacent to the south property line.

JAMES SCHAEFER, attorney for the applicant, said he would
try to give a brief history of the case and answer any questions
of the Board. He said that the area was zoned for this development

in 1972, but that it was difficult to develop because of large
utility easements running through the land and the irregular shape
of the land. He pointed out that the complex was not yet completed
so far as grading. landscaping, etc. but that 111 apartments are
completed and almost 100% occupied.

He continued that the Wichita-Valley Center Flood Control
office is now surveying the drainage ditch to see if all the
dedicated drainage right of way is really required, and if not,
then perhaps part of the dedication could be vacated.

Ff. k.
4,3
¢.6 ·7 ' L
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€ i Schaefer said he felt the building encroachments would not
adversely affect adjacent property owners because of the 120 foot
drainage right of way to the south and east and the Kansas
Turnpike.

TERRY O'KEEFE, attorney, said he represented property owners O
to the north who protested the granting of the variance on the : x;
north property line. He said the violation may be only five feet,
but that was one-third of the required setback. He continued that

the applicant's property had been built up higher than the prop-
erties to the north, the ten-foot setback which separated the
apartment building from his client's property had been graveled
and the water drains down and floods the rear yards of the
properties to the north. He pointed out that one inducement
to grant the zone change which permitted this development was that
an existing row of trees would provide a sight barrier for the
people to the north, yet forty-five feet of the trees had been
uprooted and left in an unsightly manner in the newly developed il
area.

W. W. PURSSELLEY, property owner at 8033 Dresden Lane, --4

s aid he felt some reparations were due him as he had to replace '
dirt in his rear yard where the drainage from the apartment 6.3
building had caused it to wash away.

HAROLD HARLOW, property owner at 8037 Dresden Lane, said
that since the trees had been removed the view from his patio
looked like the city dump and he was concerned about the resale
value of his property when he is ready to retire. He also wanted
to know who paid for rerouting the drainage creeki

*253
*&..4.-i

In response to his question, Galbraith said the plattor was
required to pay for the drainage improvements on the south as a
condition of platting. He agreed the property was not developed
to the ultimate design, but expected that it would be at a later
date when the site could be graded and landscaped.

the a

aparti

He co

by th

-1€Ztf

SCHAEFER responded that the trees that were removed were on
pplicant's property; also that the grade level for the
ment complex was set by City standards, not the developer.
ntinued that the drainage easement was property still owned
e applicant and that structures could be built upon it.

1 · ..·.?44·+YA
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GALBRAITH told him that was not permitted and read a section
,© 91>

from the City Code that "no building shall be erected over or
under any public easement."

RICHARDSON asked Galbraith for a clarification of the case
and just what factors could be used to make a determinatiop of
the matter.

GALBRAITH responded that bas ically the Board must determine if -
all five conditions exist which are necessary before granting a
variance request. He felt it would be for the Board to decide if

condition of unfinished landscaping and water drainage might be
.2.;-300 a factor in determining whether or not there was an adverse effect

the concern shown by the opposition regarding removal of trees,

to adjacent property owners.

4% '

LELAND JOHNSON, Assistant Superintendent of Central Inspection, ililillf 933%
was asked to explain to the Board just how all this happened. He - 41€9*
said the primary problem was on the north side of the development I .<i-
in that the 15-foot building setback was clearly marked on the plat, f,NA@=; 4

but when the structure was completed it was only set back ten feet. .W-

He thought this was possibly due to having two surveys of subject
propeFty which did not agree. He said they have tightened the
inspection procedures in their department and hope to not have any
more problems like this.

TAYLOR said she thought it was deplorable that the innocent -3

seem to be the ones that suffer and that there is no way to
reprimand those responsible. She asked how the Board felt about ?Per
taking up the issue with the construction company when they are //:3*i

*N-
involved. ...EA e /=="-

: CH

SCHAEFER asked how they would determine who was at fault
the architect, developer, or builder.

CLONTS said he did not think that just because mistakes have
already been made that they should be swept under the carpet.

TAYLOR asked what the procedure would be if the Board denied
the request for the variances. BIELMAN, legal counsel to the Board,
said it would surely be appealed to District Court. He said he

- could see no.reason why the Board could not make it a condition
of approval that the applicant make satisfactory arrangements
to alleviate flooding of the property to the north and the Central
Inspection Division would be charged with enforcement of this
condition.

. 33. '

4
4.9

8

1,4•1

bufi·Mil*t ' ' ; *W&+2;-rA9**·'**C-O· t .'4$ 9Ghtl''f-43*2;F -Dre=.

4 JAJ;*. 1 /A.:M
* - -- ----J1-& I...../&



f

10 -4

-

Page 16 - BZA Minutes
September 24, 1974 &.

.94

44*
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TAYLOR said she thought it would be in order for tlie Board
to apprise the general construction industry that they will not
look with favor on applications for variances that occur after 
the fact.

CLONTS asked the attorney for the opposition if he had any
suggested conditions of approval for the Board to stipulate which
would allow a compromise in this situation. O'Keefe suggested

that the water drainage problem be solved and new trees be planted
to provide a sight barrier.

. fl

joiti

MOTION: TAYLOR moved, MURPHY seconded that the
five conditions necessary to the granting of a ./.i,
variance are found to exist and the request be
approved subject to the conditions shown in the

following adopted resolution. Motion carried with Clonts voting "no".

Resolution No. BZA 23-74

WHEREAS, Urban Construction and Development, Inc.,
786 North Ridge Road, Wichita, Kansas, requests a variance as
provided in Section 2.12.590.B, Code of the City of Wichita, to
reduce the required side yard setback from 25 feet to 10 feet
adjacent to the north property line and from 25 feet to 0 feet
adjacent to the south property line, on property zoned the "R-6" ..>
General Residence District and legally described as follows:

Lot 1, Conquistador Addition, Wichita, Sedgwick
County, Kansas. Generally located on the east
side of Rock Road in an area north of the Kansas
Turnpike.

WHEREAS, proper notice as required by ordinance and by
the rules of the Board of Zoning Appeals has been given; and

WHEREAS, the Board of Zoning Appeals at the meeting of
August 27, 1974, considered said application, and did, at the
request of the applicant, defer this case until September 24, .

ma1974: and

WHEREAS, the Board of Zoning Appeals did, at the meeting 149*

of September 24, 1974, consider said application; and 1 01*Re. w.·twi
1 3.t:'..>4%.'li
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WHEREAS, the Board of Zoning Appeals has proper juris-
diction to consider said request for a variance under the pro-
visions of Section 2.12.590.B, Code of the City of Wichita; and

WHEREAS, the Board of Zoning Appeals has found that the
variance arises from such condition which is unique to the property
in question and which is not ordinarily found in the same zone or
district; and is not created by an action or actions of the prop-
erty owner or the applicant inasmuch as the buildingswere con-
structed and occupied before any violations were noted and then
only at the inquiry of a third party. The fact that subject
property is irregular shaped with major interior sewer easements
is also somewhat unique; and

< WHEREAS, the Board of Zoning Appeals has found that the
granting of the permit for the variance will not adversely affect
the rights of adjacent property owners or residents inasmuch as
the violations along the south property line are adjacent only to
the drainage right-of-way; and the violations of the north set-
back involve the side and rear of two buildings being adjacent to
the rear lot line of adjacent properties that are separated or
buffered by a row of trees; and

WHEREAS, the Board of Zoning Appeals has found that the
strict application of the provisions of Title 28 (Zoning Ordinance)
of which variance is requested, will constitute unnecessary hard-
ship upon the property owner represented in the application inasmuch
as he would be required to uproot tenants who now occupy these apart-
ments, relocate them, and tear down and reconstruct the portions of
those buildings in violation; and

a

D;e

4

WHEREAS, the Board of Zoning Appeals has found that the
variance desired will not adversely affect the public health,
safety, morals, order, convenience, prosperity or general welfare
due to the fact that the general character of the area would not be
appreciably altered; and

WHEREAS, the Board of Zoning Appeals has found that the
granting of the variance desired will not be opposed to the general
spirit and intent of Title 28 (Zoning Ordinance) inasmuch as the
four previous conditions necessary to the granting of a variance
have been found to exist; and

31

34
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WHEREAS, each of the five conditions required ·by I
Section 2.12.590.B, Code of the City of Wichita, to be present
before a variance can be granted has been found to exist.

NOW. THEREFORE, BE IT RESOLVED by the Board of Zoning
Appeals of the City of Wichita that this request for a variance
to reduce the required s ide yard setback from 25 feet to 10 feet
adjacent to the north property line and from 25 feet to 0 feet
adjacent to the south property line on property zoned the "R-6"
General Residence District and legally described as:

.- Lot 1, Conquistador Addition, Wichita. Sedgwick
County, Kansas. Generally located on the east
side of Rock Road in an area north of the Kansas
Turnpike.

4/4

ift'

be approved subject to the following conditions:

1.

2.

9/'

That the variances herein granted shall apply only to
those areas of the side yards where buildings are
presently in violation, as shown on the applicant's
plot plan, and shall not be construed to allow con-
struction or placement of any additional structure 3
thereon.

io=re«·
*-535

That the applicant shall take whatever appropriate
action is necessary to eliminate existing encroachments
into the utility easement along the north property line · j-43
and into the drainage right-of-way adjacent to thetf**14·

.thil south property line as detailed on the survey revised
September 6, 1974.

%*th: 3. That the applicant shall make satisfactory arrangements
with the Office of Central Inspection and the Flood
Control Division with the Department of Public Works

property line.
to alleviate the drainage problems along the north

ADOPTED AT WICHITA, KANSAS, this 24th day of September,
1974.

S/S James Richardson
James Richardson, Chairman r1ATTEST:

S/S Jack H. Galbraith
Jack H. Galbraith, Secretary
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RESOLUTION NO. BZA 23-74 6123
f!3MA#

WHEREAS, Urban Construction and Development, Inc.,
786 North Ridge Road, Wichita, Kansas, requests a variance as
provided in Section 2.12.590.B, Code of the City of Wichita, to
reduce the required side yard setback from 25 feet to 10 feet

adjacent to the north property line and from 25 feet to 0 feet
adjacent to the south property line, on property zoned the "R-6"
General Residence District and legally described as follows:

Em>lt:f -1

rn»d>·

1 Lot 1, Conquistador Addition, Wichita, Sedgwick
County, Kansas. Generally located on the east -1
side of Rock Road in an area north of the Kansas

Turnpike.
immm"&9"

WHEREAS, proper notice as required by ordinance and by m""P""M'll#5

the rules of the Board of Zoning Appeals has been given; and

'Mgm==&*6'4 IWHEREAS, the Board of Zoning Appeals at the meeting of . %78"'Imm#*MIN#Wn
August 27, 1974, considered said application, and did, at the ./.El*€ '•

request of the applicant, defer this case until September 24, 1974; and *Afl --

*tteg- -
WHEREAS, the Board of Zoning Appeals did, at the meeting *=4%1; ./#

of September 24, 1974, consider said application; and

'9

WHEREAS, the Board of Zoning Appeals has proper juris- , L.

diction to consider said request for a variance under the pro- 3%
visions of Section 2.12.590.B, Code of the City of Wichita; and

WHEREAS, the Board of Zoning Appeals has found that the
variance arises from such condition which is unique to the property
in question and which is not ordinarily found in the same zone or
district; and is not created by an action or actions of the prop-
erty owner or the applicant inasmuch as the buildings were con-
structed and occupied before any violations were noted and then
only at the inquiry of a third party. The fact that subject
property is irregular shaped with major interior sewer easements
is also somewhat unique; and

./'.pivt'%42;

44··.'-·.. u
h'*A«1: ·2 : :44

F. . •10

WHEREAS, the Board of Zoning Appeals has found that the
strict application of the provisions of Title 28 (Zoning Ordinance)
of which variance is requested, will constitute unnecessary hard-
ship up9n the property owner represented in the application inasmuch
as he would be required to uproot tenants who now occupy these apart-
ments, relocate them, and tear down and reconstruct the portions of
those buildings in violation; and

3122

WHEREAS, the Board of Zoning Appeals has found that the
granting of the permit for the variance will not adversely affect
the rights of adjacent property owners or residents inasmuch as .li

the violations along the south property line are adjacent only to
the drainage right-of-way; and the violations of the north set-

back involve the side and rear of two buildings being adjacent to --
the rear lot line of adjacent properties that are separated or
buffered by a row of trees; and ...W

349-3
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WHEREAS, the Board of Zoning Appeals has found that the
variance desired will not adversely affect the public health,

, safety, morals, order, convenience, prosperity or general welfare
due to the fact that the general character of the area would not be
appreciably altered; and

WHEREAS, the Board of Zoning Appeals has found that the
granting of the variance desired will not be opposed to the general

* spirit and intent of Title 28 (Zoning Ordinance) inasmuch as the
four previous conditions necessary to the granting of a variance
have been found to exist; and

WHEREAS, each of the five conditions required by Section
2.12.590.B, Code of the City of Wichita, to be present before a
variance can be granted has been found to exist.

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning
Appeals of the City of Wichita that this request for a variance
to reduce the required side yard setback from 25 feet to 10 feet
adjacent to the north property line and from 25 feet to 0 feet
adjacent to the south property line on property zoned the "R-6"
General Residence District and legally described as:

Lot 1, Conquistador Addition, Wichita, Sedgwick
County, Kansas. Generally located on the east
side of Rock Road in an area north of the Kansas
Turnpike.

be app

1

2

3

1974.

:roved subject to the following conditions:

That the variances herein granted shall apply only to
those areas of the side yards where buildings are
presently in violat ion, as shown on the applicant's
plot plan, and shall not be .construed to allow con-
struction or placement of any additional structure
thereon.

That the applicant shall take whatever appropriate action
is necessary to eliminate existing encroachments into the
utility easement along the north property line and into
the drainage right-of-way adjacent to the south property
line as detailed on the survey revised September 6, 1974.

1

i

14?Wf
X

That the applicant shall make satisfactory arrangements
with the Office of Central Inspection and the Flood
Control Division with the Department of Public Works
to alleviate the drainage problems along the north
property line.

ADOPTED AT WICHITA, KANSAS, this 24th day of September,

»annes Richardson, Chairman
ATTEST:

Jack H. Galbraith, Secretary

./*1

------
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October 21, 1974

Larry 3ottenberg

Bottonberg Construction Co., Ino.
786 North Ridge Rod
Wichita, Kanaa, 67212

Dear Kr. Bottenberg:

,/flave been contacted requesting a letter authorizing certain encroach-
f mente on the utility esnement at the north property line of the
( Conquintador Apartment, (Case No. 3ZA 23-74). I can not authorizi
 such an encroactment.
 In the pont, the City Comission in a very few cales has allowed

,£* limilar encroachments by agreement between the property owner and the
)City. A eix.ple copy of an agreement la attached. If you wish to have

/your attorney prepare a similar instrument, I will Bubmit it to the
 City Commisilon for its action.

The Flood Control offica has also been contacted regarding encrotch-
mente on the drainage easement along the South line of the Conqulotador
Apartmentl property. We have checked and find that all of the drainage
easement 1, mquired for the delign channel lection acd accega. There-
fore encroachment, can oct be permitted.

Very truly youre,

G. H. Wilton

Superintendent
Public Workl Maintenanee

Attachment:

OCT 93 10CC: R. W. Bruggemon, Director of Public Works
Rubert Feldner, Supt. of Central Inspection

c.JEck Galbralth, Chief Planner
M. 8. Mitchell, Acn't. Supt. of P. W. Mtce.
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DEPARTMENT OF PUBLIC WORKS
CENTRAL INSPECTION .1.,SION
202·0611 - AME• CODE 316
CITY BUILDING ANNEX

SEP SO

104 5. MAIN - WICHITA. KAN. 67202

M;C"72CE!TJP
Mr. Larry Bottenberg
Bottenberg Construction Co., Inc.
786 North Ridge Road
Wichita, Kansas 67212

Dear Mr. Bottenberg:

LThe Board of Zoning Appeals considered your application for variance of sideyard set back on the north property line of the Conquistador apartment project.,Mr. James Schaefer was present and doubtless has informed you of the boardaction.

The second problem in the matter of encroachments onto the drainage right-of-way is presently being studied by the Flood Control Division to determine ifsection profiles will require reworking present grades to the boundary limit.Their findings will be transmitted to you when the study has been completed.
A matter which requires vour immediate arronE,n- 4 +An_proiection of. the*Fivacy walls on the north s ide of buildin; #4 and the chimney on the northside of building #5 shown on Hall & Associates survey dated June 4, 1974 asextending into a ten fd'ot utility easement.

Section 28.04.160 (I) of the Code of the City of Wichita reads as follows:
"No building, nor any -addition thereto, shall be erected
over or under any public sewer or public utility lines,nor upon any platted or recorded easement unless per-
mission is granted, in writing, by the city or the publicutility whose lines ard involved."

It will, therefore, be necessary for you to obtain permission, in writing,
.

330: 3 1
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4 Mr. Larry BottenberF

Conquistador,Apartmt .s.
, Page 2

ordinance. (Page 1054 for "Easements"; page I019 for "Building")

with copies sent to this office, in order to leave the s tructural encroachments
as built. The privacy walls qualify as structures by the definitions in the

written permission shall be in this office byctober31,1974.Failure to furnish the required documents will result in my request for
further action by the legal department.

Sincerely,

Robert B. Feldner ·6,..··2% 101

9%4*i Superintendent of Central Inspection

RBF:mml

cc: Jack Galbraith, Secretary-Board of Zoning Appeals
James R. Schaefer, Suite 800, Brown Building
David Haines, 3208 East Douglas
M.S. Mitchell, Flood Control
John Dekker, City Attorney

6
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( Septenber 25, 19757
02James R. Schaefer

Suite 800 Brown Building g 33 1 : .39
Wichita. Kan•ae 67202

>1

Subject, Ca/0 100. BZA 23-74
Fequeat for Vaxlance

Dmar Mr. Schae for :

At the regular meeting of thi Board of Zoning Appeali on
Septerber 24. 1974. your request for a variance to reduce th*
required lide yard Betback from 25 feet to 10 feet adjacent to
the north property line and from 25 feat to 0 feet adjacent to
the .outh property lire on property coned the -2-6" General
Fresidence Diatrict and generally located on the east lido of
Rock Road in an area north of the Kansal Turnpike. wa• considered.

It was the action of the Doard to approve this request subject
to the following conditiong,

1. thmt-*h==dance. h.rein granted shall apply only to
those aroas of the side yards wh®re building, are presently
in violation. al ®hown on the appileant'• olot ulaa£_and
•hail not be construid to allow construction or placement
of m-ya:lditional •tructure &!,orion.

2. That the applicant shall take whatever appropriate action
is nece•Gary to €;lilinat® exi,ting encroachmania_inta_kh.
utility eastrant along the north property lina and Into
th® drainage right-674-*-1 adjacent to th• Gouth-propirty
linG-Ii-.EIEron the ourvey revined September 6. 1974.

3. That the applicant ehall make satisfactory arrangements
with the office of Central In,pection and the Flood
Control Diviaton with the Department of Public Worki
€0 ZINviate the drainage proble= along the north propert,
1EE_

t®*€eky.4

al



Jame, R. Schaefer

Sept.mber 25. 1974

A Reeolution eetting forth the official action of the Board li
bling proparod and you will be mailed a copy al coon as wi have
received lotters from tbo offices of Central Inspection and
Flood Control indicating coipliance with Conditiono or Approval
*2 and *3 listed above.

If you hiv, any questions. please call our office.

Sincerely.

Jack H. Ga lbraith
Sientary

ce, Urban Construction and Development. Inc.. 786 N. midge Md 67212
Woodrow W. Puraselley. 8033 Pre*len Lane *7207
narold E. Marlow. 8037 Dreadon Lane 67207
terry O'}De®fe. Olive W. Garvey Bldg, 67202
Robert Feldnar. Superintandent or Central inspoction
balph Lberly. City Clerk
Leland Johnson, hilding Code Engineer. Central Inepection Div.
J- Donnally. Maintenance In*pection 5,1,rvioor. Central Ilpection

P
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Septomber 18, 1974

Robert Foldner, €*erintendent of Central Inspection
JIGriC'-Cili;Faith. Chief Plann•r

Cano No. MA 23-74 (Conquistador Apartments)

Subject ca*e in before the Poard of Zoning Arpeals as a rer,uest
for the reduction of side yard sotl>ack rae.uiraclents. In re-
viewing this case we i.p.acle a field check of the Conquistador
Apartment complex and noted what appeared to be enereac!.ments
of certain #tructures into the drainago right-of-way adjacent
to the south trovertv lino and into the utility easement along
the north pronerty 12.u. You received a cory of mY letter of
August 20, 1974, to Jamen rchaefer, attorney for the anplicant,
rointing out our observations and requentinl' him to furnish us
with a new survey of this development. he are in receipt of
this survey, and a cony in attached for your review. You will
note that the ratio (privacy) walls on Building 0 4 encroach

line and that tho fireplace on Gullding 45 also encroaches into
4 to 5 feet into the utility cazement alone' the north property

thig eascrent. Encroact·157 into the drainage riGht-of-way ed-
jacent to the south property lino is one Datitt, (Tirivacy) wall

light. part of the concrete nool deck and fencing around the
for both Building 65 and 46, a balcony on Building #2, a yard
pool. AS yOu ty.>inted Out several wer.kn ain. vour nlan.1.-=Uyiew

icularly noted gn-u=-w·al--40•.: tbat
tneso or.croach:·„or.ts wert=ot to be conatructod. ,

j

fe«194%

These encroachments are in violation of the building rlans and
are brought to your attention. and to th• attention of those
receiving corion of this memo, so that appropriate action can
be taken to nee that they are removed. Inammuch as thin problem
will 1>0 pointed out to the loard at their mcating on Tucaday,
Septcm.or 24th, you =Ay desire to attend that meeting.

JUG:ja

cc: R. L. Bruggeman. Director of Public liorks
George Wilton, Superintendent of Public Works Maintenance
M. 5. Mitchell, Maintenanco/Flood Control supervisor
Robert A. Lakia, Director of Planning

V - - -
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August 28, 1974

Mr. James R. Schaefer

Suite 800 Brown Building
Wichita, Kansas 67202

Subject: Case No. BZA 23-74
Application for Variance

Dear Mr. Schaefer:

At the regular meeting of the Board of Zoning Appeals on
August 27. 1974. your request for a variance to reduce the
required aide yard setback from 25 feet to 10 feet adjacent to
the north property line and from 25 feet to 0 feet adjacent to
the south property line on property zoned the "R-6" General
Residence District and generally located on the east side of
Rock Road in an area north of the Kansas Turnpike, was con-
Bidered.

At your request, the action o f the Board was to defer this case
to the next regular meeting so you would have additional time
to obtain the necessary survey showing encroachments of patio
and swimming pool walls into utility easements and drainage
rights-of-way.

Therefore, this matter will be scheduled for the meeting of
September 24, 1974, meeting to begin at 1:30 p.m. in Room 401
City Building Annex, 104 South Ma in.

If you have any questions. please call.

Sincerely,

Jack H. Galbraith

Secretary

JHG:js

cc: Urban Construction and Development, Inc.. 786 N. Ridge Road
Terry O'Keefe, Atty., Olive W. Garvey Bldg.

'lhr?ti
A
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THE CITY OF WICIIITA

OFFICE OF Central Inspection Division
ON SAFETY

DATE August 23, I974 PHASE n

TO Jack H. Gabraith, C-hje.Planner

FROM Robert B.' Feldner reaferintendent of Central Inspection

SUBJECT Conquistador Apartments
BZA 23-74

I am attaching copies of two memos from our file relative to
the above project.

I note in the last paragraph on page 2 of the Secretary's
Report that it is stated that one building comes within
24.9' of the property line. Since this dimension is to a
chimney projection and the building line is 27.1' from the
line, this is allowable per 28.04.188 of the Zoning Ordinance.

The setback interpretation shown on the attached sketch is
based on the unusual configuration of the lot and the
restrictions placed on its use by the splitting of the lot
by the 40' War Industries Utility easement.

If you have any questions, please contact me.

RBF:mml

Attachments

71

AUG 26 1
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THE CITY OF W

OFFICE OF Central

Rnhort· R

18 .i:.f ' ·

ZERO

v:non =a

ON SAFETY

PHASE n
Inspection Division DATE July 1, 1974

Feldner, Superintendent of Central Inspection

FROM John J. 8'Rdel, Building Plans Examiner
V .

SUBJECT Plat ting, Drainage Dedicat Lon and
Yard Considerations at Dra Lnageway

122 of the Conquistador Additimi

§9.

1
lili

H ./2

a 1

&84

4,

To the best of my knowledge, the building line was established on the solth line of
the building site adjoining the drainage dedication as developed below:

'*ir

The site plan page of the building plans indicated structures and fences extending
onto the drainage dedication. I marked the plan so as to indicate such zonstruction 443*m.........

on the drainage dedication was not permissible. Building setback lines ·vere also
marked at that time for the structures on land adjoining the drainage delication.       -
At some time during the platting process, a particular mating had been led to ·44
discuss, among other considerations, the drainage dedication and adjoinilg yard
requirements. Attending this meeting were: Jack Galbraith, M. S. Mitchell,
Dick Linn, , Larry Bottenberg, Rodger Brooks, David Haines.

523%3243339i-1approach was objectionable and the city legal department' s opinion indicated the

was noted on the plans and all setback requirements were removed from tile plan
in this area.

The plans were lreleased during a period of discussion on application of "R-5" and =
"R-6" zoning district setback requirements. The planning department suggested that they endeavor to include setback requirements on plats and CUP's. An -:
agreeable policy was established to apply the zoning ordinance requirements only
to yards on the perimeter of a site and to apply building code setback requirements
to interior yards. A recent ordinance has established a maximum setback require-
ment of 25' for side yards.

The combination of the above actions has provided workable' solutions for "R-5" and
"R-6" yard requirements.

JJR:mml

mahs¢·*04*0-1 :

'Trv
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THE CITY OF WICHITA
ON SAFETY

OFFICE OF Director of Public Works D.Untral Uy:1:66 01.9.76 PHASE It

To
Ralph Wulz, City Manager

FROM R. W. Bruggeman, Director of Public Works

SUBJECT Building Set Backs - Conquistador Addition

Attached is a sketch showing buildings A, B and C that were constructed in the
Conquistador Addition in addition to other buildings.

Builcin. A was approved by the Central Inspection Division for construction 15' from
tl;enorthproperty line. A recent survey shows this building was constructed 10'
frorn the north property line.

Building (0-Was to have been constructed a minimum of 25' from the north property
liAe. A recent survey shows Building C was constructed 27' from the north property
line.

It is the interpretation of the Central Inspection Division that Building B should have
been constructed 19.05' from the north property line which would have been an uniform
set back line drawn between Building A and Auilding C. A recent survey shows
Building B was constructed 20' from the north property line.

The area along the south side of the Conquistador Addition was dedicated as a
drainage right-of-way. Mr. Dekker ha s advised that drainage right-of-way can be
used for building set back with a proper conveyance. Mr. Wilton has advised that
he is in ag reement with this interpretation. This interpretation was given bv the
Department of Law at the time that building plans for the Conquistador Addition
were reviewed by the Central Inspection Division.
-

It is my recommendation that the owners of the Conquistador Addition go before the
Board of Zoning Appeals to request waiver for Building A set back Born the north
property line and that they prepare the proper conveyance to provide for a 1gint
usage of the drainage right-of-way as building set back and drainage easement.

A copy of the original building plans and a copy of the recent survey are available
for your information.

*11
R. W. Brur,ry- -- - -C,cernan

Director of Public Works

RWB:gr

Attachment

cc: Robert B. Feldner, Supt. of Central Inspection v
=439%1
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Auguit 20. 1974

Mr. James R. Schaefer

Suite 800 Brown Building

Wichita. Kansas 67202

Subject: Case No. BZA 23-74

Application for Variance

Dear Mr. Schaefer:

In reviewing the above referenced cage we recently made a field

check of the Conquistador Apartment complex. From our visual

inspection it appeared that the southeast corner patio walls

of buildings #4-A and 5 and also part of the concrete and fencing

around the swimming pool encroach into the drainage right-of-way

adjacent to the south property line. It was also noted that the 4

patio walls of building 444 possibly extend into the utility ease-

ment along the north property line.

This drainage right-of-way was dedicated to the City of Wichita

at the time of platting. We are informed by the Wichita-Sedgwick

County Flood Control Office that a letter was sent to the architect

David Haines, advising him that the propoied location of the patio
walls would not leave sufficient room for access for construction

and maintenance equipment along the top of the bank and would not

be acceptable as shown. Apparently this construction took place

anyway.



Ti€t
39 Mr. James R. Schaefer

4% August 20. 1974

None of the above mentioned conditions are shown on the plot plan

submitted with this application. Therefore. it will be necessary

for you to furnish us with a survey of this development, spect-

fically including the locat ion of all the mentioned items. prior

to this cage being considered by the Board of Zoning Appeals.

Sincerely.

Jack H. Galbraith

Secretary

JHG:ja

ec: Urban Construction and Development. Inc.

786 North Ridge Road
Wichita. Kansas 67212

David Haines, Architect

3208 East Douglas

Wichita, Mansae 67208

Robert Feldner, Supt. of Central Inspection

M. S. Mitchell, Maintenance/Flood Control

y
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SECRETARY' S DEPORT

CASE NO. BZA 23-74

APPLICANT: Urban Constructi on and Development, Inc., 786 North
Ridge Road, Wichita, Kansas

4.Pit.3/

AGENT: James R. Schaefer, Suite 800 Brown Building, Wichita, Kansas.

REQUEST: Variance pursuant to Section 2.12.590.B, Code of the City
of Wichita, to reduce the required side yard-set/ack from 25 feet
to 10 feet adlacent to the north property line and from 25 feet to
Ofeetadjacent to the south property line.

GENERAL LOCATION: East side of Rock Road in an area north of the
Kansas Turnpike.

54#0.4

ZONING: Subiect property is zoned the "R-6" General Residence
District. Properties to the north, east and south are the "AA"
Single Family Dwelling District. Properties to the west are zoned
the "AA" District and the "LC" Light Commercial District.
LAND USE: Subject property is developed with an 111 unit ipartment
complex Property to the north contains single family homes, to the
west is a fire station and small shopping center, to the south and
east is one single family residence. a drainage right of way and
the Kansas Turnpike

JURISDICTION

The Board has jurisdiction to consider the variance request
under the provisions outlined in Section 2.12.590.B, Code of the
City of Wichita. The Board may grant the request when all five of
the following conditions are found to exist:

1. That the variance requested arises from such condition
which is unique to the property in question and which is
not ordinarily found in the same zone or district; and
is not created by an action or actions of the property
owner or the applicant.

2. That the granting of the permit for the variance will not
adversely affect the rights of adjacent property owners
or residents.

5*

22=2€-ILL,€4 lt't.•R
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Secretary's Report
Case No. BZA 23-74

Page Two

3. That the strict application of the provisions of Title 28
of which variance i.s requested will constitute unnec-
essary hardship upon the property owner represented in
the application.

4. That the variance desired will not adversely affect the
public health, safety, morals, order, convenience,
prosperity or general welfare; and

5. That granting the variance desired will not be opposed to
the general spirit and intent of Title 28 (zoning
ordinance).

4fy·I '

COMMENTS BY THE SECRETARY

19 71 On May 30. 1972 the Board of City Commissioners approved a
zone. change on subject property from "AA" Single Family to "R-6"
General Residence, subject to platting. The associated plat was
subsequently approved and recorded on November 6. 1972-provming
for a sizeable drainage right-of-way to be dedicated along the south
property line. The necessary building permits were obtained, the
apartments were built and are now occupied. The applicant now comes
to us and says an insurance company they are dealing with questions
whether or not the buildings on subject property conform to the
Zoning Ordinance. The "R-6" District requires a side yard of 10%
of the lot width, not to be less than six feet nor more than 25 feet.
A review of the annl icank_'s olot plan reveals that the property is

DU.
an i rregular pie shaped lot approximatelv 400 feet wi de at its
widest point tapering to O feet wheKe. the two side yards meet. The

j:t maximum 25-foot s ide yard would apply. The ordinance setting forththis maximum side yard provision became effective on MES-24. 1974.
after completion o.f_this project. Prior to that time the ordinance
called-for a side yard of 10% of the lot width, but no less than
six feet but made no provision for a maximum limit.

The plot plan shows the following setback violat ions: Along
the north property line the side of ope building come within ten
feet of_the property 1 ine, anotheLemes-wilihin-,n fept, and another

1 4-40'omes within 24.9 feet. Along the south property line the corner
l/- ok one bu-i lding comes to th£ property line and the corners of two

other buildings come within approximately six feet of the property
line.

'9%*P'L
I G' c,of.'C,li . 3'·f
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Secretary's Report
Case No. BZA 23-74

Page Three

It is not understood just how this situation was carried this
far. or why, only at the questioning of a third party it was de-
termined that there were violations to the setback requirements. By
way of possible explanation it should be noted that there may have
been confusion concerning the dedicated drainage right-of-way on the
south as opposed to a drainage easement. In the case of a drainag'e
easement, title to the land would remain with the landowner and no

setback from.an easement would have to be observed. No structures

may be erected on an easement, but the easement area could be used

to meet the setback requirements. However, in the case of a

drainage right-of-way, title to the land is dedicated to the public

and is no longer a part of the landowners holding. Building set-

backs would then have to be maintained from the new property line.

There is no drainage right-of-way associated with the violation
along the north property line, but _there is a_10-foot utility ease-

ment that nar.11,14 +hm nnrt-h Droperty line. There were also sig-
ni ficant sewer and water easements running through the center of

the property which undoubtedly caused many problems in the develop-

ment of this property. It is conceivable that in the effort to

not construct on an easement, that the sideyard setbacks were either

somehow overlooked or thought to be complied with through the process

of designing around the easement problems.

m

There is one other item that has·been called to the attention

of the applicant and his attorney. In viewing this area in the

field, it was noted that patio walls of bui 1dings 4A and 5 and also

concrete and fencing around the swimming pool encroach into the

drainage right-of-way adjacent to the south property line.Al,o.

it appears the patio walls on building 44 may extend into--the
utility easement along the north. The applicant has been requested

to-funish a survey of these items, prior to the meeting of th@
Board.

UNIQUENESS:

It is the opinion of the Secretary that there are several items

of uniqueness in this case. The fact that the buildings were con-

structed and occupied before any violations were noted and then only
at tha jnquiry of a third party lS unique. act that-rm,3.mer
property is irregular shaped with major interior sewer easements is
also somewhat unique.

4
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Secretary's Report
Case No. BZA 23-74

Page Four

ADJACENT PPOPERTY

It is the opinion of the Secretary that the granting c

't 'JIf] variance Would not adversely affect the adjacent propertigs
much as the violations along the south property line are ad
oRIF-EU-The drainage right-of-way; and the violations of U
setback involve the side and rear of two buildings being aj
t acent Dropertimq thaf- arn q,Darated
buffered by a row of tyees.

HARDSHIP

It is the opinion of the Secretary that an unnecessary
would be placed upon the applicant if the variance were not
inasmuch as he would be regn<Ierl to nnront +Fnant.el who now
tERE apartments, relocate them, and tear down and reconstr
partions of those buildings in violation.

PUBLIC INTEREST

It is the opinion of the Secretary that the granting of t
variance would not have an adverse effect on the public health
safety, morals, order, convenience, prosperity, or general wel
inasmuch as the general character of the area would not be app
iably altered.

SPIRIT AND INTENT

It is the opinion of the Secretary that inasmuch as

previous condit ions can be found to exist, 1:hat the gran
variance Mould not be cEposed to the general spirit and
Title 28 (zoning ordinance).

RECOMMENDATION

It is the opinion of the Secretary that all five condi

necessary for the granting of the variance can be found to
therefore. it is recommended that the variance be granted t
the required side yard setback from 25 feet to iO feet adja
the north property line and from 25 feet to 0 feet adjacent
south property line, subject to the following condition:

1. That the variances herein granted shall apply only
areas of the side yards where buildings are presen
violation, as shown on the applicant's plot plan,
not be construed to allow construction or placemer
additional structure thereon.

Blfi *:'9114;<- 9.
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BOARD OF ZONING APPEALS

Room 402 City Building Annex
104 South Main Street

Wichita, Kansas 67202

August 7, 1974

CORRECTED NOTICE TO ADJOINING PROPERTY OWNERS

Case No. BZA 23-74

Our notice to you of August 6, 1974 advised you that an
application had been filed by Urban Construction and Development,
Inc., requesting a variance to reduce the required s ide yard set-
back from 25 feet to 10 feet adjacent to the north property line &

r 4k. from 25 feet to 0 feet adjacent to the south property line on

property zoned the "R-6" General Res idence District and legally
described as follows:

Lot 1, Conquistador Addition, Wichita, Sedgwick
County, Kansas. Generally located on the east
side of Rock Road in an area north of the Kansas
Turnpike.

This notice was in error in that it advised you the case
would be heard by the Board of Zoning Appeals at their regular
meeting of September 27, 1974. This notice is to advise you that
this meeting will be held on Tuesday, August 27, 1974. at 1:30 n.n:.
in Room 401 City Building Annex, 104 South Main Street, Wichita,
Kansas.

JACK H. GALBRAITH

Secretary

THIS NOTICE MAILED ON THIS DATE TO 27 ADJACENT PROPERTY OWNERS AND 10 MAPC members..

·e



BOARD OF ZONING APPEALS

Room 402 City Building Annex
104 South Main Street

Wichita, Kansas 67202

'·'tv'Fgfse
August 6, 1974

NOTICE TO ADJOINING PROPERTY OWNERS

Case No. BZA 23-74

93;626 An application has been filed by Urban Construction and
Development, Inc., 786 North Ridge Road, Wichita, Kansas, pursuant
to Section 2.12.590.B, Code of the City of Wichita, requesting a
variance to reduce the r2121-side yard_setback from 25 feet2 5 ,11-10_ feet. adj,£,nt to the north proparty line and from 25 feet

9€•f" ' to 0 feet adjacent to the south property line on property

zoned the "R-6" General Residence District and legally described
as follows:

Lot 1, Conquistador Addition, Wichita, Sedgwick

County, Kansas. Generally located on the east
side of Rock Road in an area north of the Kansas

Turnpike.

This application has been assigned Case No. BZA 23-74, and

will be considered by the Board of Zoning Appeals at its meeting
on Tuesday, September 27, 1974, at· 1:30 p.m., in Room 401 City
Building Annex, 104 South Main Street, Wichita, Kansas, at which

time you may appear, if you so desire, either in person or by

agent or attorney.

JACK H. GALBRAITH 4

Secretary

27 NOTICES TO ADJOINING PROPERTY OWNERS mailed this date.
10 Notices mailed to MAPC members on this date

1 1

vgr.*
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WICHITA-SEDGWICKCOUNTY DATE

June 18, 1974
METROPOLITAN AREA PLANNING DEPARTMENT

TO Robert A. Lakin, Director of Pl

FROM Jack H. Galbraith, Chief Planne

Kning

4Lla
suaJED·r Location of Bimildings in Conquistador Addition

Jim Schaefer contacted me yesterday and inquired as how certain
apartment structures were permitted to locate within ten feet
of the north property line on the above captioned plat. Speci-
fically, he is to certify to the New York Life Insurance Company
that the buildings conform to the Zoning Ordinance. The "R-6"
District requires a side yard of 10% of the lot width, not to
be less than 6 feet. Schaefer was reviewing a survey of the
buildings and stated they were ten feet from the north property
line and located on the property line on the south and the
insurance company was questioning why they were permitted to
locate and not conform to the 10% requirement.

Li'tle reviewed the building plans with Riddel and did not get
a reasonable explanation as to why the buildings did not con-
form to the setback requirements of the ordinance. The original

plans apparently had buildings proposed to extend into the drain-
age dedication on the south; however, the plans reflect that the
architect was advised to redesign the buildings. Both Glen and

I remember briefly discussing the plans with Dave Haines, the
architect, and advising that a Board of Zoning Appeals variance
would be necessary. There are a reported 111 dwelling units on
approximately 4.15 acres, which does not violate the density of
the "R-6" District.

As this plat was irregular in shape,it would have been somewhat
difficult to determine the side yard requirement based on the
10% factor. However, it appears that no attempt was made on
the building plans to determine the required side yard set back.

%31 JHG:js
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BOARD OF ZONING APPEALS CASE NO. '3· /7 1 3 79

CITY OF WICIIITA, KANSAS FILED X./.74

ILMABI,UICE

4%·
I. Name of Applicantoll·han Cnnst··rilrtinn nnrl nevel npment, Tne.

Mailing Address 786 North Ridge Road 74/ Phone 942-1227

Name of Authorized Agent James R. Schaefer |/
Mailing Address_Swite 800 Brown Bililrling Phone 262-4403

Relationship of applicant to property is that of
(Owner, Tenant, Lessee, Other)

The variance requested is reduction of the required side vard

setbacks required to O.feet on the south and 10 to 24.9 feet on

7

the north as shown by the attached survey of the premises

for property located at 920 South Rock Road. Wichita, Kansas
*At

and legally described as: Lot 1. Conquistador Addition

in the City of Wichita; and which is presently zoned R.6

III. The applicant herein, or his authorized agent, acknowledges:

a. That he has received an instruction sheet concerning the
filing and hearing of this matter;

b. That he has been advised of the fee requirements established
by Section 2. 12.580 of the Code of the City of Wichita (Ordi-
nance No. 24-606) ; and that the appropriate fee is herewith
tendered; . IX¥?9..

c. That he has been advised of his right to ring action in the
District Court of Sedgwick County to appeal the decision of
the Board.

d. That all documents are attached hereto as noted in paragraphs
2, 3, 4, and 5 of the instructions.

URBAN CONSTRIETTON AND DEVET.OPMENT, INC. 3*8%

/ADplicant
Bv: efuta

LkAuthorized AgEnt · /

OFFICE USE ONLY: Received in office of Secretary Board of Zoning
Appeals .'/. .(Ca.m. - Am.), 19 7(
together with appropriate fee of $50.00. J

T9-402
Signedj/

II
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STATEMENT OF
JUSTIFICATION FOR VARIANCE

4'.

9941. The total acreage of the lot in question is 3.436 acres 
or 190,002.38 square feet which would justify the construction of 126+

units on the property. There are in fact 111 units located on the lot.
Dit

The lot is unique in shape and is generally protected by natural barriers
on the south and west. The north property line is protected from the
adjacent property owners by a tree row along its entire length. Because
of the location of the property adj acent to a maj or s treet and flood

control right-of-way, the conditions which exist are uniqu'e to the
property in question and not ordinarily found in the same zone or
district. Further, the conditions were not created by any action of the

property owner.

At' r 44

493'

y

2. That the granting of the permit for variance will not

adversely affect the rights of the adjacent property owners or residences
inasmuch as there are no residences to the west or south, with exception
of one house in the southwest corner of the property, and the property
owners to the north are protected by a natural planting row.

3. That the strict application of the provisions of Title 28

of the Code of the City of Wichita of which variance is requested will

constitute unnecessary hardships upon the property owner represented in
the application because of the unique shape and design of the lot.

4. That the variance desired will not adversely affect the

public health, safety, morals, order, convenience, prosperity or general
welfare, for the reasons hereinabove set forth.

5. That granting the variance desired in this case will not be

opposed to the general spirit and intent of Title 28 of the Code of the
City of Wichita which is primarily, in this zoning classification, designed

to provide sufficient clearances between zoning uses, and it is
*11

applicant's position that natural barriers form sufficient protection
from the lot in question to adjacent owners.

4 3?

fLES
URBAN CONSTRUCTION AND DEVELOPMENT, INC.

, - d./ 4 J
tr ,

-·Altorney lor Appilicapt

I' pa*B
4/la&% *,ilitijAE'6)47294 £

-1*Le>z'#/gwihit.Ab;.i/&/:.*.;
¥·23t.

42%8dbm€
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L



RESOLUTION NO. BZA 23-74
Ski«..3

4¢C?,s:

%%

.it 2,

WHEREAS, Urban Construction and Development, Inc.,

786 North Ridge Road, Wichita, Kansas, requests a variance as
provided in Section 2.12.590.B, Code of the City of Wichita, to
reduce the required side yard setback from 25 feet to 10 feet
adjacent to the north property line and from 25 feet to 0 feet
adjacent to the south property line, on property zoned the "R-6"
General Residence District and legally described as follows:

Lot 1, Conquistador Addition, Wichita, Sedgwick
County, Kansas. Generally located on the east

side of Rock Road in an area north of the Kansas

Turnpike.

WHEREAS, proper notice as required by ordinance and by
the rules of the Board of Zoning Appeals has been given; and

144

''MIY./ .

WHEREAS, the Board of Zoning Appeals at the meeting of
August 27, 1974, considered said application, and did, at the
request of the applicant, defer this case until September 24, 1974; and

EK.,w,--·=c:u,:

WHEREAS, the Board of Zoning Appeals did, at the meeting :'ft YA*im#a
of September 24, 1974, consider said application; and

EI

¥ 4- '434·26,k

WHEREAS, the Board of Zoning Appeals has proper juris-

diction to consider said request for a variance under the pro- i<%5
visions of Section 2.12.590.B, Code of the City of Wichita; and

UX:-1

WHEREAS, the Board of Zoning Appeals has found that the
variance arises from such condition which is unique to the property
in question and which is not ordinarily found in the same zone or
district; and is not created by an action or actions of the prop-
erty owner or the applicant inasmuch as the buildings were con-
structed and occupied before any violations were noted and then
only at the inquiry of a third party. The fact that subject
property is irregular shaped with major interior sewer easements
is also somewhat unique; and

4>1*r*:

WHEREAS, the Board of Zoning Appeals has found that the
granting of the permit for the variance will not adversely affect
the rights of adjacent property owners or residents inasmuch as

the violations along the south property line are adjacent only to
the drainage right-of-way; and the violations of the north set-
back involve the side and rear of two buildings being adjacent to
the rear lot line of adjacent properties that are separated or
buffered by a row of trees; and

WHEREAS, the Board of Zoning Appeals has found that the
strict application of the provisions of Title 28 (Zoning Ordinance) i
of which variance is requested, will constitute unnecessary hard-
ship upon the property owner represented in the application inasmuch
as he would be required to uproot tenants who now occupy these apart-

ments, relocate them, and tear down and reconstruct the portions of 
those buildings in violation; and 1

= 'll'/$-*:;4 -%,1 .1. 'V.9, % .... .L :«rc ..7.t. , L. » r'.r-,b'·. · . . *7*U¥1
'9, -pl..  .'. 1 Y. ' ' 1 6 4,

C : 1- 1 3.,; *24.«:RF:b:..



4,404144*944*r9teR·. . /**/.'

Resolution No. BZA 23-74

Page Two

'864%94%*Af -'

WHEREAS, the Board of Zoning Appeals has found that the
variance desired will not adversely affect the public health,
safety, morals, order, convenience, prosperity or general welfare
due to the fact that the general character of the area would not be
appreciably altered; and

ri

WHEREAS, the Board of Zoning Appeals has found that the

granting of the variance desired will not be opposed to the general
spirit and intent of Title 28 (Zoning Ordinance) inasmuch as the

four previous conditions necessary to the granting of a variance
have been found to exist; and

trt>

¢54

WHEREAS, each of the five conditions required by Section
2.12.590.B, Code of the City of Wichita, to be present before a

variance can be granted has been found to exist.

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning

Appeals of the City of Wichita that this request for a v.riance

to reduce the required side yard setback from 25 feet to 10 feet
adjacent to the north property line and from 25 feet to 0 feet

adjacent to the south property line on property zoned the "R-6"

General Residence District and legally described as:

Lot 1, Conquistador Addition, Wichita, Sedgwick

County, Kansas. Generally located on the east

side of Rock Road in an area north of the Kansas

Turnpike.

be approved subject to the following conditions:

1. That the variances herein granted shall apply only to

those areas of the side yards where buildings are

presently in violation, as shown on the applicant's

plot plan, and shall not be construed to allow con-

struction or placement of any additional structure
thereon.

*Ck*%

2. That the applicant shall take whatever appropriate action

is necessary to eliminate existing encroachments into the

utility easement along the north property line and into

the drainage right-of-way adjacent to the south property

line as detailed on the survey revised September 6, 1974.

3. That the applicant shall make satisfactory arrangements

with the Office of Central Inspection and the Flood

Control Division with the Department of Public Works

to alleviate the drainage problems along the north

property line.

ADOPTED AT WICHITA, KANSAS, this 24th day of September,
1974.

tA_L 5.-1 -11.«'.9/ -
/James Richardson, Chairman

ATTEST:

Jack H. Galbraith, Secretary

:94*le·44/24@5
fi*.

*'4 64 1
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RESOLUTION NO. BZA 23-74

WHEREAS, Urban Construction and Development, Inc.,

786 North Ridge Road, Wichita, Kansas. requests a variance aa

provided in Section 2.12.590.B. Code of the City of Wichita, to

ve€26 reduce the required side yard setback from 25 feet to 10 feet
92914 adjacent to the north property line and from 25 feet to 0 feet

adjacent to the south property line, on property zoned the "R-6"
General Residence District and legally described as follows:

Lot 1, Conquistador Addition, Wichita, Sedgwick

side of Rock Road in an area north of the Kansas County, Kansas. Generally located on the east

Turnpike.

WHEREAS, proper notice as required by Ordinance and by
the rules of the Board of Zoning Appeals has been given; and

WHEREAS, the Board of Zoning Appeals at the meeting of -
August 27, 1974, considered said application, and did, at the 1-L--

request of the applicant. defer this case until September 24, 1974; and 
WHEREAS, the Board of Zoning Appeals did, at the meeting

4 of September 24, 1974, consider said application; and

¢1

WHEREAS, the Board of Zoning Appeals has proper juris-

diction to consider said request for a variance under the pro-

visions of Section 2.12.590.B, Code of the City of Wichita; and

WHEREAS, the Board of Zoning Appeals has found that the
variance arises from such condition which is unique to the property

in question and which is not ordinarily found in the same zone or
district; and is not created by an action or actions of the prop-
erty owner or the applicant inasmuch as the buildings were con-
structed and occupied before any violations were noted and then
only at the inquiry of a third party. The fact that subject
property is irregular shaped with major interior sewer easements
is also somewhat unique; and

WHEREAS, the Board of Zoning Appeals has found that the

granting of the permit for the variance will not adversely affect
the rights of adjacent property owners or residents inasmuch as
the violations along the south property line are adjacent only to
the drainage right-of-way; and the violations of the north set-
back involve the side and rear of two buildings being adjacent to

40 the rear lot line of adjacent properties that are separated or
buffered by a row of trees; and31+99

WHEREAS, the Board of Zoning Appeals has found that the

strict application of the provisions of Title 28 (Zoning Ordinance)
of which variance is requested, will constitute unnecessary hard-
ship upon the property owner represented in the application inasmuch
as he would be required to uproot tenants who now occupy these apart-
ments, relocate them, and tear down and reconstruct the portions of
those buildings in violation; and

PEI

49

1144*
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Remolution No. BZA 23-74
Page Two

WHEREAS, the Board of Zoning Appeals has found that the
variance desired will not adversely affect the public health,
safety, morals, order, convenience. prosperity or general welfare
due to the fact that the general character of the area would not be
appreciably altered; and

Eme

C10823 WHEREAS. the Board of Zoning Appeals has found that the
granting of the variance desired will not be opposed to the general
spirit and intent of Title 28 (Zoning Ordinance) inasmuch as the
four previous conditions necessary to the granting of a variance
have been found to exist; and

04·6:86'A

e.3,;:-t-
F 2749*1

EME

WHEREAS, each of the five conditions required by Section
2.12.590.B, Code of the City of Wichita. to be present before a
variance can be granted has been found to exist."/3.f--

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning
-I

.... . Appeals of the City of Wichita that this request for a variance
to reduce the required side yard setback from 25 feet to 10 feet

% adjacent to the north property line and from 25 feet to 0 feet
iff@ adjacent to the south property line on property zoned the "R-6"

General Residence District and legally described as:Lot 1, Conquistador Addition, Wichita, Sedgwick 
=r County. Kansas. Generally located on the east

side of Rock Road in an area north of the Kan,as
taa* 7-4-9-

Turnpike.
A

be approved subject to the following conditions : ......

1. That the variances herein granted shall apply only to
those areas of the side yards where buildings are
presently in violation, as shown on the applicant' s

tk@E.'' plot plan, and shall not be construed to allow con- tqea

struction or placement of any additional structure dam

itb>.*tli.t,
thereon.

fEF.8**·- 2. That the applicant shall take whatever appropriate action
2*22· is necessary to eliminate existing encroachments into the

utility easement along the north property line and into
the drainage right-of-way adjacent to the south property
line as detailed on the survey revised September 6, 1974.

*2%

?9&*-
3. That the applicant shall make satisfactory arrangements

with the Office of Central Inspection and the Flood
Control Division with the Department of Public Works
to alleviate the drainage problems along the north
property line.

ADOPTED AT WICHITA, KANSAS. this 24th day of September.

431

?9@
1974.

James Richardson, Chairman

ATTEST:

Jack H. Galbraith, Secretary

k

P' . 1 -4
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RESOLUTION NO. BZA 23-74

WHEREAS, Urban Construction and Development, Inc.,
786 North Ridge Road, Wichita. Kansas, requests a variance as
provided in Section 2.12.590.B. Code of the City of Wichita, to
reduce the required Iide yard setback from 25 feet to 10 feet
adjacent to the north property line and from 25 feet to 0 feet
adjacent to the south property line, on property zoned the "R-6"
General Remidence District and legally described as follows:

Lot 1. Conquistador Addition. Wichita, Sedgwick
County, Kansas. Generally located on the east
side of Rock Road in an area north of the Kanias

Turnpike.

WHEREAS, proper notice as required by ordinance and by
the rules of the Board of Zoning Appeals hal been givent and

91240

WHEREAS. the Board Of Zoning Apneal, at the meeting of
Auguit 27, 1974, considered said application, and did, at the
request of the applicant, defer thil case until September 24, 1974, and

WHEREAS. the Board of Zoning Appea18 did, at the meeting
of September 24, 1974, consider said application; and

WHEREAS, the Board of Zoning Appeals has proper juris-
diction to consider •aid request for a variance under the pro-
visions of Section 2.12.590.B, Code of the City of Wichital and

WHEREAS, the Board of Zoning Appeals has found that the
variance arises from such condition which is unique to the property
in question and which is not ordinarily found in the game zone or
district; and is not created by an action or actions of the prop-
erty owner or the applicant inasmuch as the buildings were con-
structed and occupied before any violations were noted and then
only at the inquiry of a third party. The fact that subject
property is irregular shaped with major interior sewer easements
is also somewhat unique ; and

WHEREAS, the Board of Zoning Appeals has found that the
granting of the permit for the variance will not adversely affect
the right, of adjacent property owners or residents ina,much as
the violations along the south property line are adjacent only to
the drainage right-of-way; and the violationi of the north met-
back involve the side and rear of two buildings being adjacent to
the rear lot line of adjacent properties that are Ieparated or
buffered by a row of trees; and

/7 2 Br '
*43:2-2 -

€92·YA.

·AfU?:· ··5·L.

08*tj

44*t

?RYTF... WHEREAS, the Board of Zoning Appeals has found that the 1 r

@trict application of the provisions of Title 28 (Zoning Ordinance)
·31:24° of which variance ia requested, will constitute unneces•ary hard-

ship upon the property owner represented in the application inasmuch
as he would be required to uproot tenants who now occupy these apart-
wants, relocate them, and tear down and reconstruct the portion• of
those buildings in violation; and

041
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Resolution No. BZA 23-74

Page Two

WHEREAS. the Board of Zoning Appeals has found that the
variance de,ired will not adversely aifect the public health,

eafety, morals, order, convenience. prosperity or general welfare

due to the fact that the general character of the area would not be

appreciably altered; and

WHEREAS, the Board of Zoning Appeals has found that the

granting of the variance desired will not be opposed to the general

spirit and intent of Title 28 (Zoning Ordinance) ina,much as the
four previoul conditions neces,ary to the granting of a variance
have been found to exist, and

WHEREAS, each of the five condition, required by Section

2.12.590.B, Code of the City of Wichita, to be pregent before a

variance can be granted has been found to exist.

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning
Appeal• of the City of Wichita that this request for a variance

to reduce the required side yard setback from 25 feet to 10 feet

adjacent to the north property line and from 25 feet to 0 feet

adjacent to the south property line on property zoned the "R-6"
General Residence District and legally described ag:

Lot 1, Conquistador Addition. Wichita, Sedgwick

County. Kansas. Generally located on the eamt

•ide of Rock Road in an area north of the Kanias

Turnpike.

be approved subject to the following conditions:

94&

1. That the variances herein granted shall apply only to

those areas of the s ide yards where buildings are
presently in violation. as shown on the applicant's
plot plan, and shall not be construed to allow con-

struction or placement of any additional structure
thereon.

2. That the applicant shall take whatever appropriate action

is necessary to eliminate existing encroachments into the
utility easement along the north property line and into
the drainage right-of-way adjacent to the south property
line as detailed on the survey revised September 6. 1974.

1974

3. That the applicant shall make satisfactory arrangementi
with the Office of Central Inspection and the Flood

Control Division with the Department of Public Works

to alleviate the dra inage problems along the north
property line.

ADOPTED AT WICHITA, KANSAS. this 24th day of September,

'1<f. '*'::* %;450,7 94-2-41£ ...,t-
;:/ James RichArdoon, Chairman

ATTEST:

.*9*r

IN2 Jack H. Galbraith, Secretary

21*940't T '94*,9

..1*"V•5?g
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RESOLUTION NO. BZA 23-74

Ef$"4§3
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WHEREAS, Urban Construction and Development, Inc.,
786 North Ridge Road, Wichita. Kansas. request, a variance ai
provided in Section 2.12.590.B, Code of the City of Wichita, to
reduce the requirid side yard setback from 25 feet to 10 feet
adjacent to the north property line and from 25 feat to 0 feet
adjacent to the south property line, on property zoned the 'R-6
General Re•idence District and legally described as followi:

Lot 1, Conquiltador Addition, Wichita, Sedgwick
County, Kansas. Generally located on the east
•ide of Rock Road in an area north of the Kania,
Turnpike.

WHEREAS, proper notice as required by ordinance and by
the rules of the Board of Zoning Appiale hai been givent and

WHEREAS, the Board of Zoning Appeal, at the meeting of
Auguit 27, 1974, con,iderad said application, and did, at the
requeot of the applicant, defer thi, case until September 24. 1974, and

WHEREAS, the Board of Zoning Appeall did, at the meeting
of September 24, 1974, covider said application, and

WHEREAS, the Board of Zoning Appeals hal proper juril-
diction to consider said request for a variance under the pro-
viiion, of Section 2.12.590.B. Code of the City of Wichita, and

9995

k L-

WHEREAS, the Board of Zoning Appeall has found that the
variance arises from such condition which is unique to the property
in question and which im not ordinarily found in the mame zone or
di,trict; and is not created by an action or actions of thi prop-
erty owner or the applicant inammuch as the buildingi were con-
•tructed and occupied before any violations were noted and then
only at the inquiry of a third party. The fact that subject
property im irregular shaped with major interior sewer eaioments
i, alio somewhat unique ; and

WHEREAS. the Board of Zoning Appeals has found that the
granting of the permit for the variance will not adversely affect
the rights of adjacent property owners or reaidento inaimuch as
thi violation, along the mouth property line are adjacent only to
thi drainage right-of-way, and the violations of the north met-
back involve the :ide and rear of two buildinge being adjacent to
the rear lot line of adjacent properties that are uparated or
buffered by a row of treel; and

WHEREAS, the Board of Zoning Appeals hae found that the
itrict application of the provimion, of Title 28 (Zoning Ordinance)
of which variance is requested, will constitute unnece„ary hard-
•hip upon the property owner represented in the application inaimuch
a, he would b/ required to uproot tenants who now occupy those apart-
ment•. relocate them, and tear down and reconstruct the portionl of
those buildings in violation; and

.·24>ks

42=t:f
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Resolution No. BZA 23-74

Page Two

WHEREAS, thi Board of Zoning Appeals haa found that thi
variance deiired will not advereely affect the public health,
safety. morals, order. convenience. promperity or general welfare
duo to the fact that the g•neral character of thi aria would not be
appreciably altered, and

WHEREAS, the Board of Zoning Appeals haa found that thi
granting of the variance desired will not be oppoied to thi general
spirit and intent of Title 28 (Zoning Ordinance) inammuch as the
four previous conditions neceuary to the granting of a variance
have been found to exiot, and

WHEREAS. each of thi five conditiona required by Section
2.12.590.B. Code of the City of Wichita. to be present before a
variance can be granted hal blen found to exist.

NOW, THEREFORE, BE IT RESOLVED by the Board Of Zoning
Appiali of the City of Wichita that thii request for a variance
to reduce the required side yard setback from 25 feet to 10 feet
adjacent to the north property line and from 25 feit to 0 feet

su adjacent to the south property line on property zoned the "R-6"
k. 1 General Residence District and legally described al:

.fiff

€94%
"4rt; - A

t

Lot 1, Conquistador Addition, Wichita, Sedgwick
County. Kansas. Generally located on the ealt
Iide of Rock Road in an area north of the Kanla•
Turnpike.

be aoproved subject to the following conditions:

1. That the variances herein granted shall apply only to
thoie areal of the side yards where buildings are
pre,ently in violation, as shown on the applicant' s
plot plan, and shall not be construed to allow con-
itruction or placement of any additional structure
thereon.

'Sif, n

2. That the applicant shall take whatever appropriate action
is necessary to eliminate existing encroachments into the
utility easement along the north property line and into
the drainage right-of-way adjacent to the louth property
line as detailed on the survey revised September 6. 1974.

4.4 I

i 1 b f·

1,19 ltd

That the applicant shall make Iatisfactory arrangements
with the Office of Central Inspection and the Flood
Control Division with the Department of Public works
to alleviate the drainage problems along the north
property line.

ADOPTED AT WICHITA, KANSAS, this 24th day of September,
1974.

ATTEST;

j,4,--„u>;flful.11_-_
James Richardson, Chairman

Jack H. Galbraith, Secretary

4,0,71<-'..2
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RESOLUTION NO. BZA 23-74

WHEREAS, Urban Conitruction and Development, Inc.,
786 North Ridge Road, Wichita. Kanlas. request, a variance am
provided in Section 2.12.590.B. Code of the City of Wichita, to
reduce the required lide yard utback from 25 feet to 10 feet
adjacent to the north property line and from 25 feet to 0 feet
adjacent to thi south property lins. on propirty zoned the 'R-6
General Remidence District and legally de,cribed as follow,;

Lot 1, Conquistador Addition, Wichita, Sed,wick
County, Kanias. Generally located on thi *a•t

Side of Rock Road in an area north of the Kanma•
Turnpike.

WHEREAS. proper notice al required by Ordinance and by
the rule, of the Board of Zoning Appeals na, bien given, and

WHEREAS, thi Board of Zoning Appeali at thi mieting of
August 27, 1974, considered said application, and did, at thi
requeit of the applicant. defer thi, ca•e until September 24. 1974, and

WHEREAS, the Board of Zoning Appeall did. at thi meeting
of Soptember 24. 1974. conider •aid application, and

WHEREAS, the Board of Zoning Appeall hal proper juril-
diction to consider said request for a variance under the pro-
viaions of Section 2.12.590.B, Code of the City of Wichita, and

449

WHEREAS. the Board of Zoning Appeals ha, found that the
variance arigei from such condition which is unique to the property
in quaition and which il not ordinarily found in the same zone or
district, and im not created by an action or actions of the prop-
orty owner or the applicant inaimuch as the buildingi were con-
•tructed and occupied before any violations wore noted and than
only at the inquiry of a third party. The fact that subject
property ii irregular shaped with major interior •ewor easimenti
i• alio somewhat unique; and

WHEREAS. the Board of Zoning Appeal, has found that thi
granting of the permit for the variance will not adveriely affect
the right, of adjacent property owners or residenti inaimuch as
the violations along thi south property line are adjacent only to
the drainage right-of-way, and the violation• of the north ••t-
back involve the lide and rear of two building, being adjacent to
tho r,ar lot line of adjacent propertie, that are Iperated or
buffered by a row of treel, and

494

V

WHEREAS. the Board of Zoning Appeals hal found that the
strict application of the provision, of Title 28 (Zoning Ordinance)
of which variance i, requested, will constitute unneces,ary hard-
•hip upon the property owner repre,ented in the application ina•much
a• he would be required to uproot tenants who now occupy thi•e apart-
mente, relocate them, and tear down and reconitruct the portioni of
thole buildings in violation; and

,We." 7

49.44.
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Rololution NO. BZA 23-74 NE-% :
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44%44 Page Two
4%>3K. 1-
1244'2' 2
1*92€42 WHEREAS, the Board of Zoning Appeal, has founti that the

variance dilired will not adver,ely affect the public health, WHIi
..„.$%511.;i oafety, menlo. order, convenience, pro§perity or general welfari 632-

due to the fact that the general character of the area would not be
1==9

r.*,, *

*%41 appreciably altered, and

*3/
WHEREAS. tho Board of Zoning Appeals has found that the

granting of the variance desired will not be oppoled to thi general
opirit and intent of Title 28 (Zoning Ordinance) inalmuch ai the
four previous conditions necumary to the granting of a variance
ham bien found to exiit, and

r»1

WHEREAS, each of thi five conditions required by Section
2.12.590.8. Code of thi City of Wichita. to be present before a
variance can be granted hai bien found to exist.

'·¢933-··I

9%21=

*di
922

€

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning
Appeals of the City of Wichita that thle request for a variance
to reduce the required side yard letback from 25 foot to 10 feet
adjacent to the north property lit- and from 25 foot to 0 foot
adjacent to the south property line on property zoned thi "R-6-
General Residence District and legally deocribed as:

Lot 1. Conquistador Addition, Wichita. Sidgwick
County. Kaniai. Generally located on thi eait
•ide of Rock Road in an area north of the Kansai
Turnpike.

be approved subject to the following conditionos

Zf $2.

af'<19

19

1. That thi variances herein granted •hall apply only to
thie areas of the zide yardi where buildings are
presently in violation, as ahawn on the applicant'm
plot plan, and shall not be construed to allow con-
•truction or placement of any additional Itructure
thereon.

2. That the applicant shall take whatever appropriate action
is necei,ary to eliminate existing encroachments into the
utility eaioment along the north property line and into
the drainage right-of-way adjacent to the louth property
line as detailed on the survey revised September 6. 1974.

3. That the applicant ohall make latisfactory arrangements R
with the Office of Central Inspection and the Flood
Control Division with the Department of Public Worki
to alleviate the drainage problems along thi north
propirty line.

ADOPTED AT WICHITA, KANSAS. thil 24th day of September.

figE; 1974.

Br,6'.

1 'r 1
Lpzb; 0"11 ''' '6.-,A .·A:---€U

>Et?,303 James Richardlon, Chairman
9%43 1
*14.:4.4

ATTEST: _
-,.'::3i

"Fi
Jack H. Galbraith, Secretary

'555
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RESOLUTION NO. BZA 23-74

4

WHEREAS. Urban Con,truction and Development. Inc.,
786 North Ridge Road. Wichita. Kaniaa, requilts a variance a,
provided in Section 2.12.590.B. Code of the City of Wichita. to
reduce the required Iide yard letback from 25 feet to 10 feit
adjacont to the north property line and from 25 feet to 0 feet
adjacent to the mouth property line. on property zoned tbo ' R-6
General Mmidince District and legally de,cribed al followl:

Lot 1. Conquistador Addition. Wichita. Sedgwick
County. Karmai. Gonerally located on the *ait

Eld. of Rock Reid in an area north of the Kania•
Turnpike.

WHEREAS. proper notice a, required by ordinance and by
the rules of thi Board of Zoning Appiali has bion given, and

WHEREAS, thi Board of Zonire Appeals at thi mliting of
Augult 27. 1974, considered laid application. and did. at thi
requoit of the applicant. defer thi, caie until September 24, 1974, and

WHEREAS. the Board of Zoning Appeals did. at the meeting
of September 24, 1974. con,ider said application, and

WHEREAS. thi Board of Zoning Appeals hal proper juri•-
diction to con,ider said request for a variance under the pro-
visions of Section 2.12.590.B. Code of the City of Wichita, and

WHEREAS. the Board of Zoning Appeals hai found that thi
variance arile, from such condition which ii unique to the property
in quiltion and which is not ordinarily found in tho lame mono or
district, and is not created by an action or actions of the prop-
orty owner or the applicant inaimuch as the buildings wire con-
itructed and occupied before any violations wire noted and then
only at the inquiry of a third party. The fact that subject
property i, irregular shaped with major interior lewor ealment,
is alio somii/hat unique, and

WEBREAS. the Board of Zoning Appeals has found that the
granting of thi permit for the variance will not adverlly affect
the rights of adjacent property owners or residents inammuch a,
the violations along thi louth property line are adjacent only to
the drainage right-of-way, and the violation, of the north -t-
back involve thi side and rear of two building, being adjacent to
tho rur lot line of adjacent propertiee that are uperated or
buffored by a row of tr-•: and

·ell.#429."I.·..··2/V·

WNEREAS. thi Board of Zoning Appeals hu found that thi
•trict application of the provision, of Title 28 (Zoning Ordinance)
of which variance i, requested, will constitute unnicessary hard-
ship upon the property owner represented in the application inammuch
as hi would bi required to uproot tinanti who now occupy thile apart-
mints. relocate them. and tear down and reconstruct the portioni of
thooe building, in violation; and

..4 9/2 If
- 999 f
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Resolution No. BZA 23-74

Page TWO

WHEREAS. the Board of Zoning Appeal, has found that the
variance desired will not adversely affect the public health,
mafety, morals. order. convenience, prosperity or general welfare
due to the fact that thi general character of the area would not bo
appreciably altered, and

WHEREAS, the Board of Zoning Appeali has found that thi
granting of the variance disired will not be opposed to thi general

imea . Ipirit and intent of Title 28 (Zoning Ordinance) inammuch as the
four proviou• conditions nece•gary to the granting of a variance
have been found to exist; and

WHEREAS. each of the five condition, required by Section
2.12.590.8. Code of thi City of Wichita. to be present before a
variance can be granted hal been found to exist.

4*-1

4%2.-

e 'A

J-/

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning
Appeals of the City of Wichita that this request for a variance
to reduce the required side yard setback from 25 feet to 10 feet
adjacent to the north property line and from 25 feet to 0 feet
adjacent to the south property line on property zoned the "R-6"
General Residence District and legally described ai:

?1 Lot 1. Conquistador Addition. Wichita. Sedgwick
County, Kansas. Generally located on the east

Bide of Rock Road in an area north of the Kanmal

Turnpike.

6-1 -2
be approved Iubject to the following conditions:

1. That the variances horein granted •hall apply only to
thoge areas of the side yard, where building, are
preiently in violation, as shown on the applicant'a

49*6
4241».7,

plot plan, and shall not be con,trued to allow con-
atruction or placement of any additional Itructure
thereon.

412
4%4
Ity>R

That the applicant shall take whatever appropriate action
is neceslary to eliminate existing encroachment, into the
utility easement along the north property line and into
the drainage right-of-way adjacent to the louth property
line al detailed on the survey revised September 6. 1974.

3. That the applicant shall make satisfactory arrangements
with the Office of Central Inipection and the Flood
Control Division with the Department of Public Works #%'

to alleviate the drainage problems along the north
ES£%15

property line.

ADOPTED AT WICHITA, KANSAS, thil 24th day Of September.
1974.

4

JA- l,$-12> /AP +1 6 1,£.-1-
James Pict,deon, Chairman

ATTEST:

Jack H. Galbraith, Secretary

#f ··  .1,.4 0.;g. ..49*JIN.'...,344. . -02" 4 4

INA             . . 96 , 3 ,4.-.  , .9#i IMf././
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John Dekker. Director of Law

Jack H. Galbraith

tf

I wanted to keep you advised that I received thi• subpoena
this date from Tarry o'Keefe requesting that I be available
on Monday, November 17, 1975. with Board of Zoning Appeali
caae 23-74.

339

O'Keefe reprelents adjacent property owners who are luing
the owners of the Conquistador Apartmentl located on the
ea•t side of Rock Road louth of Lincoln.

If you have any que,tions concerning this matter, please
call.

E#=

Jack H. Galbraith

Chief Planner

JHG:el

Attachment

ce: Ralph Wulz, City Manager

1

,t -:c:91·0*·pee:€,=J:%2%09225*ta*67*
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1 i For Clerk's UM Only

SUBPOENA DUCES TECUM
4,3 -

The State of Kanmas

Sedgwick County
Case Number_C=31411_

THE STATE OF KANRAR

Mr. Jack Galbraith

Board of Zoning Appeals

City Building Annex

104 S. Main Street

Wichita, Kansas 67202
=7

r

And bring with vou vour complete file in Case No. BZA 19-74.

9--23»*

ly"r./4
2· 3

,;41

($5.00 witness fee attached)

WE COMMAND YOU to be and appear in your own proper person before the Judge of Division No.L,

of the District Court of the County of Sedgwick, at the Colirt House in Wichita, County of Sedgwick, on the

_11&bday of November , 1915_, atl:00-0'elockIL.M., of that day, then and there to testify on

behalf of thp plaintiffs in a certain controversy now pending and undetermined in said court,

wherpin Woodrow Pursselley. et ai plaintiff anal Urban Construction defendant,

and this do you in nowise omit under the penalty of the law.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed the seal of said Court at my

office in Wichita, thi 12th flay of November A D. 19_15.

99ft-tz

' ik'CT n ''··.

'n (SEAL)'·.

SEAL.,
TERRY 0 ! *MEFE Atty for PLAINTIFFS

Coltul/.

DOROTHY I. VAN ARSDALE

Clerk

I· re' 3

U' /4/6,16,t>,·;:r,[>U=
Deputy Clerk.5

SHERIFF'S RETURN

Received this writ , 19-_. Served the same by delivering a certified copy

to each person named personally, at the times following, to-wit:

19 19

19 19

19 19

19 19

024»

Served the same by leaving a copy thereof at the usual place of residence, at the times following, to-wit:

19 14

19 14

19 19

The following persons not found in Sedgwick County:

19 19

i94%

Serving first person $

19 101

Serving___copies - AMERTFF

Not found
DEPUTY

Milpagp •t

34*il
TOTAL..... $

1

.
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October 21, 1974

Larry Bottenberg

Bottenberg Con,truction Co., Inc.
786 North Ridge Fhad
Wichita, Kanaae 67212

Dear Mr. Bottenberg:

I have beon contacted requesting a latter authorizing certain encroach-
ment, 00 the utility eagement at the north property line of the
Conqui•tador Apartment• (Case No. BZA 23-74). I can not authorize
ouch an encroachment.

In the pant, the City Commission in a very few caae, hai allowed
Iimilar encroachment, by agreement between the property cwner and the
City. A oample copy of an agreement la attached. If you wish to have
your attorney prepare a similar inatrument, I will oubmit it to the
City Commission for its action.

Thi Flood Control office has also been contacted regarding encrotch-
ment, on the dminage easement along the louth line of the Conqulatador
Apartments property. We have checked and find that all of the drainage
easement il required for the de,ign channel lection and acce,i. There-
fore, encroachmente can not be permitted.

Very truly youra,

G. H. Wilton

Superintendent
Public Worke Maintenance

Attachment:

CC; R. W. Bruggamn, Director of Public Worka
Bobirt Feldner, Supt. of Central Inlpection

oJEck Galbralth, Chief Planner
M. 8. Mitchell, Ass't. Supt. of P. W. Mtce.

er·-- 7,3



i
DEPARTMENT OF PUBLIC WORKS
CENTRAL INSPECTION DIVISION

282·lili -- AREA CODE 316

CITY 'UILD1NG ANNEX
104 S. MAIN - WICHITA. KAN. 67202 /''i''tiuidi,
September 27, 1974 LEIVE,9 \95\

9 90 10· 7)

fig/
Mr. Larry Bottenberg
Bottenberg Construction Co., Inc.
786 North Ridge Road
Wichita, Kansas 67212

Dear Mr. Bottenberg:

The Board of Zoning Appeals considered your application for variance of side
yard set back on the north proverty line of the Conquistador apartment project.
Mr. James Schaefer was present and doubtless has informed you of the board 1%»St
action.

The second problem in the matter of encroachments onto the drainage right-of-
way is presently being studied by the Flood Control Division to determine if
section profiles will require reworking present grades to the boundary limit.
Their findings will be transmitted to you when the study has been completed.

A matter which requires your immediate attention is the projection of the
privacy walls on the north s ide of building #4 and the chinmey on the north
side of building #5 shown on Hall & Associates survey dated June 4, 1974 as
extending into a ten foot utility easement.

Section 28.04.160 (I) of the Code of the City of Wichita reads as follows:

"No building, nor any addition thereto, shall be erected
over or under any public sewer or public utility lines,
nor upon any platted or recorded easement unless per-
mission is granted, in writing, by the city or the public
utility whose lines are involved.

It will, therefore, be necessary for you to obtain permission, in writing,

L
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September 27, 1974
Mr. Larry Bottenber@
Conquistador Apart
Page 2

with copies sent to this office, in order to leave the structural encroachments
as built. The privacy walls qualify as structures by the definitions in the
ordinance. (Page 1054 for "Easements"; page 1019 for "Building")

The above written permission shall be in this office by October 31, 1974.
Failure to furnish the required documents will result in my request for
further action by the legal department.

Sincerely,

Robert B. Feldner

Superintendent of Central Inspection
2. 16

RBF:mml

cc: Jack Galbraith, Secretary-Board of Zoning Appeals
James R. Schaefer, Suite 800, Brown Building
David Haines, 3208 East Douglas
M.S. Mitchell, Flood Control
John Dekker, City Attorney

L
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September 25, 1974

Juu R. Se**

hite *00 --a *114*4
Wichita. Man-' 67202

At t.- ..1-1-r -loti-' of th' loard -2 Zontal A.9.81- --
Ipt,In/Im• 24. 1974. your requist for a viriance to reduce the
required IMI yard -tback fze= 25 foot to 10 foot ad jac,Int to
th0 -rth prow li- and from 'S fit te 0 2-t Bdjaceat to
the -uth /1/gly li- ea proporty zon•d the -R-*" 0""11
0*elden- District and gianlly locatid - thi *ast aid, or
Rock -ad in al arla morth of the Emalle terliplke. wal -alidered.

It Ims thi action of thi Board to approve thii r,quist subject
to thi foll-ing c-ditions:

1. That thi varia,-0 herein graited shall opply -ly te
th-i aria, of the •idi yards whiri huilding• ari pre•i,1,tly
in vialatiom, u Ihim em the appliaant'• Plet Plan, mid
shall not bo constriaid te allow co-t,-tion or place=imt
of any addittemal *tructuri th-*00.

Thmt th, applicant *hmll take What-ver a,propriate actiom
9 to elimimato -isting Ine/gaoh-nti inti thi

utility ImiIi,Int along th, north piroporty lin• aid int,
th, drainage ri,ht-ef-wi, ad jaciat to the 0-th priorty
11- u ditailid - thi •-vey rivt,id Sopti,dier 6. 1974.

with tb, Office of Ceatral Im/Ipeatioe mid tho /10,1
Clitrel Divia taa with the DIP,Ii'liiolt 02 liblic N•*I
to alleviate thi *ainage problemi *104 thi north preporty
lia..

4

32·k C

*>21

lubject• Caie I. -8 23-74
Req-•t for varia-i

D... M.. .....f. 1

2%52*R*

*r

n. 4

40/2 :.kd:
tles
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Flood Coatrol ladicating cooplianco with Coidition, or Applovel

Jhck 11. allbraith

-reld R. Mirlow. 8037 Dreadon lan, 67207
Terry O'Ke,fo. Olive W. Garvey Bldg, 67202
Rob/rt relawr. Supirintandent of Contral Inipection
Ralph Ebarly. City Clark

44
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September 18, 1974

Robert Feldner, Superintendent of Central Inspection

Jack M. Galbraith, Chief Planner

Case No. BEA 23-74 (Conquistador Apartments)

Subject came im before the Board of Zoning Appeal, as a request
for the reduction of mide yard setback requirementil. In re-

viewing thin case wa made a field check of the Conquistador
Apartment complex and noted what appeared to be encroachments
of certain structures into the drainage right-of-way adjacent
to the south property line and into the utility easement along
the north property line. You received a cory of my letter of
Augult 2 0, 1974, to Jamee Pchaefer. attorney for the applicant,
pointing out our observations and requesting him to furnish us
with a now aurvey of this development. We are in receipt of

this survey, and a copy in attached for your review. You will
note that the patio (privacy) walls on Building 04 encroach
4 to 5 feet into the utility easement along the north property
line and that the firerlace on Suilding 45 al so encroaches into
this easement. Encroachin,7 into the drainrge right-of-way ad-
lacent to the south property line is one r,at I o fl,rivacy) wall
for both Building #5 and 06, a balcony on building #2, a yard
light, Dart of the concrete pool deck and fencing around the
pool. As you pointed out :overal weeks ago, your plang review
officer had particularly noted on the plans in your office that
thene orcroachnonte were not to be conatructed.

Theso encroachments aro in violation of the building plans and
are brought to your attention, and to th• attention of thome
receiving cories of this memo, so that appropriate action can
be taken to see that they arl removed. Ina*much as this problem

will be Pointed out to the Doard at their meeting on Tuesday.
September 24th, you may desire to attvnd that meeting.

JNG:ja

cor R. L. Bruggeman, Director of Public tiorks
George Wilton, Superintendent of Public Work• Maintenance
M. 5. Mitchell, Maintenance/Flood Control Supervisor
Robert A. Lakin, Director of Planning

Ref

:b

91.1 n -1 .'...·*<

¥
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€1/'I
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94*46/1 :i'-1
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August 28. 1974

Mr. Jamel R. Schaefer

Suite 800 Brown Building

Wichita. Kansas 67202

Subject: Case No. BZA 23-74

Application for Variance

Dear Mr. Schaefer:

At the regular moeting of the Board of Zoning Appeals on

Auguet 27. 1974, your request for a variance to reduce the

required side yard setback from 25 feet to 10 feet adjacent to

the north property line and from 25 feet to 0 feet adjacent to
60€r.<

the south property line on property zoned the "R-6" General

Residence District and generally located on the east side of

Rock Road in an area north of the Kanaa, Turnpike. was con-
Bidered.

At your request. the action of the Board was to defer this case

to the next regular meeting lo you would have additional time
to obtain the nece,iary survey showing encroachment, of patio

and swimming pool walls into utility easements and drainage
rights-of-way.

Therefore. this matter will be scheduled for the meeting of

September 24. 1974, meeting to begin at 1:30 p.m. in Room 401

City Building Annex, 104 South Main.

If you have any que,tioni. pleaie call.

Sincerely

Jack H. Galbraith

Secretary
JHG:js

ce: Urban Conitruction and Development, Inc.. 786 N. Ridge Road

Terry O'Keefe. Atty., Olive W. Garvey Bldg.
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THE CITY OF WICHITA

ON SAFETY

OFFICE OF Central Inspection Division DATE August 23, 1974 PHASE It

TO Jack H. Gabraith, Chjft,Planner

FROM Robert B. FeldnerrODerintendent of Central Inspection

SUBJECT Conquistador Apartments
BZA 23-74

I am attaching copies of two memos from our file relative to
the above project.

I note in the last paragraph on page 2 of the Secretary's
Report that it is stated that one building comes within
24.9' of the property line. Since this dimensiou is to a

chimney projection and the building line is 27.1' from the
line, this is allowable per 28.04.188 of the Zoning Ordinance.

The setback interpretation shown on the attached sketch is

based on the unusual configuration of the lot and the
restrictions placed on its use by the splitting of the lot
by the 40' War Industries Utility easement.

If you have any questions, please contact me.

RBF:mml

Attachments

<cE< 4,ICCEIVEO'Y

L
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41Lflli THE CITY OF WICHITA

ON SAFETY
OFFICE OF Central Inspection Division DATE July 1, 1974 PHASE n

TO Robert B. Feldner, Superintendent of Central Inspection

FROM John J. 01Rflel, Building Plans Examiner
. 3%

SUBJECT Platting, Drainage Dedication and
Yard Cons iderations at Drain-ageway

of the Conquistador Addition

4%04:

To the best of my knowledge, the building line was established on the south line of

the building site adjoining the drainage dedication as developed below:

The site plan page of the building plans indicated structures and fences extending
onto the drainage dedication. I marked the plan so as to indicate such construction
on the drainage dedication was not permissible. Building setback lines were also
marked at that time for the structures on land adjoining the drainage dedication.

At some time during the platting process, a particular meeting had been hed to
discuss, among other considerations, the drainage dedication and adjoining yard
requirements. Attending this meeting were: Jack Galbraith, M. S. Mitchell,
Dick Linn, Larry Bottenberg, Rodger Brooks, David Haines.

..449*37
I received information (source now unknown) that consideration had been given to #0
dedication of the drainage area by the owner and then a rededication back to the %<
owner of sufficient area to satisfy yard requirements; but for some reason this
approach was objectionable and the city legal department's opinion indicated the
adjacent drainage dedication could be used to satisfy the yard requirement. Such
was noted on the plans and all setback requirements were removed from the plan
in this area.

25C *'fvkt• 4

»St?

The plans were released during a period of discuss ion on application of "R-5" and
"R-6" zoning district setback requirements. The planning department suggested
that they endeavor to include setback requirements'on plats and CUP's. An
agreeable policy was established to apply the zoning ordinance requirements only
to yards on the perimeter of a site and to apply building code setback requirements
to interior yards. A recent ordinance has established a maximum setback require-
ment of 25' for side yards.

The combination of the above actions has provided workable solutions for "R-5" and
"R-6" yard requirements.

JJR:mml

1-

2%63
122*hf.

7r#11- .1



ZERO

THE CITY OF WICHITA UU U

OFFICE OF Director of Public Works ON SAFETY
IMIEntral -Tadycli M.9274 PHASE U

Rilr-,1, Wi,17.- C+tv Manacyp,

FROM R. W. Bruggeman, Director of Public Works

SUBJECT Building Set Backs . Conquistador Addition

Attached is a sketch showing buildings A, B and C that were constructed in the
Conquistador Addition in addition to other buildings.

Building A was approved by the Central Inspection Division for construction 15' from
the north property line. A recent survey shows this building was constructed 10'
frorn the north property line.

Building C was to have been constructed a minimum of 25' from the north property
line. A recent survey shows Building C was constructed 27' from the north property
line. '

It is the interpretation of the Central Inspection Division that Building B should have
been constructed 19.05' from the north property line which would have been an uniform
set back line drawn between Building A and Building C. A recent survey shows
Building B was constructed 20' from the north property line.

The area along the south side of the Conquistador Addition was dedicated as a
drainage right-of-way. Mr. Dekker has advised that drainage right-of-way can be
used for building set back with a proper conveyance. Mr. Wilton has advised that
he is in agreement with this interpretation. This interpretation was given by the
Department of Law at the time that building plans for the Conquistador Addition
were reviewed by the Central Inspection Division.

It is my recommendation that the owners of the Conquistador Addition go before the
Board of Z oning Appeals to request waiver for Building A set back from the north
property line and that they prepare the proper conveyance to provide for a joint
usage of the drainage right-of-way as building set back and drainage easement.

A copy of the original building plans and a copy of the recent survey are available
for your information.

R. W. Bruggeman

Director of Public Works
RWB:gr

Attachrnent

cc: Robert B. Feldner, Supt. of Central Inspection 1/'0"0

*%3*6*r·,I
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Mile,ek

Auguit 20. 1974

Mr. Jamol R. Schaefer

Suite 800 Brown Building
Wichita, Kanla, 67202

Subjects Caie No. BZA 23-74
Application for Variance

Dear Mr. Schaefer:

In reviewing the above referenced caue we recently made a field
clwck of the Conquistador Apartment complex. From our visual
inspiction it appeared that the southea,t corner patio walls
of buildingg #4-A and 5 and al,0 part of the concrete and flneing
around the owlmming pool encroach into the drainage right-of-way
ad jacent to the •outh property line. It wai alio noted that thi
patio walll of building #4 poilibly extend into the utility eae-
ment along the north property line.

Pr .

Thi, drainage right-of-way was dedicated to the City of Wichita
at the time of platting. We are informed by the Wichita-Sedgwick
County Flood Control Office that a letter was sent to the architect.
David Hainel. advi,ing him that the propoied location of the patio
walls would not leave lufficient room for acce„ for con,truction
and maintenance equipment along the top of the bank and would not
bo acceptable ai *hown. Apparently this conitruction took place
anywmy.

L

-r--2
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Mr. Jamis R. Schaefer

Augult 20, 1974

Noni of the above ment ioned conditions are shown on the plot plan
submitted with this application. Therefore. it will be nece,mary
for you to furnish ul with a survey of this development. Ipeci-
fically including the location of all the mentioned iter-. prior
to thil cale being considered by the Board of Zoning Appeall.

Sincerely.

Jack H. Galbraith

Secretary

JHG: ja

cc: Urban Construction and Development, Inc.
786 North Ridge Road

Wichita. Kanaa, 67212

David Haines, Architect

3208 East Douglas
Wichita. Kanaa, 67208

Robert Feldner, Supt. of Central Inspection

M. S. Mitchell, Maintenance/Flood Control

2%29;8 ,

L
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SECRETARY' S DEPORT

CASE NO. BZA 23-74

APPLICANT: Urban Construction and Development. Inc., 786 North
Ridge Roadr Wichita, Kansas

%4

3#26- AGENT: James R. Schaefer, Suite BOO Brown Building, Wichita, Kansas.

REQUEST: Variance pursuant to Section 2.12.590.8, Code of the City
of Wichita, to reduce the required side yard setback from 25 feet
to 10 feet adjacent to the north property line and from 25 feet to
0 feet adjacent to the south property line.

GENERAL LOCATION: East side of Rock Road in an area north of the
Kansas Turnpike.

ZONING: Subject property is zoned the "R-6" General Residence
District. Properties to the north, east and south are the "AA"
Single Family Dwelling ·listrict. Properties to the west are zoned
the "AA" District and the "LC" Light Commercial .District.

LAND USE: Subject property is developed with an 111 unit apartment
complex Property to the north contains single family homes, to the
west is a fire station and small shopping center, to the south and
east is one single family residence. a drainage right of way and
the Kansas Turnpike

JURISDICTION

The Board has jurisdiction to consider the variance request
under the provisions outlined in Section 2.12.590.B, Code of the
City of Wichita. The Board may grant the request when all five of
the following conditions are found to exist:

1. That the variance requested arises from such condition
which is unique to the property in question and which is
not ordinarily found in the same zone or district; and
is not created by an action or actions of the property
owner or the applicant.

2. That the granting of the permit for the variance will not
adverse ly a ffect the rights of adjacent property owners
or residents.

Afl.
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9%*m=-
Page Two

j&,441

3. That the strict application of the provisions of Title 28
of which variance is requested will constitute unnec-
essary hardship upon the property owner represented in *571..

the application.

4

5

That the variance desired will not adversely affect the
public health, safety, morals, order, convenience,
prosperity or general welfare; and

542}494

t

That granting the variance desired will not be opposed to
the general spirit and intent of Title 28 (zoning
ordinance).

COMMENTS BY THE SECRETARY

59%

€4.it

On May 30, 1972 the Board of City Commissioners approved a
zone change on subject property from "AA" Single Family to "R-6"
General Residence, subject to platting. The associated plat was
subsequently approved and recorded on November 6, 1972 providing
for a sizeable drainage right-of-way to be dedicated along the south
property line. The necessary building permits were obtained, the
apartments were built and are now occupied. The applicant now comes
to us and says an insurance company they are dealing with questions
whether or not the buildings on subject property conform to the .fl.#.F4...6&
Zoning Ordinance. The "R-6" District requires a side yard of 10%
of the lot width, not to be less than six feet nor more than 25 feet. E€ .4-
A review of the applicant's plot plan reveals that the property is 24 .1..
an irregular pie shaped lot approximately 400 feet wide at its L- '·4·Mar/1/I

widest point tapering to 0 feet where the two side yards meet. The /0/mil · ty./-

maximum 25-foot side yard would apply. The ordinance setting forth ///# 1//
this maximum side yard provision became effective on May 24, 1974,
after completion of this project. Prior to that time the ordinance
called for a side yard of 10% of the lot width, but no less than
six feet. but made no provision for a maximum limit.

The plot plan shows the following setback violations: Along : JJye

the north property line the side of one building comes within ten
feet of the property line, another comes within 20 feet, and another ./4, jI'gilmcomes within 24.9 feet. Along the south property line the corner ././## ,4//"&

of one building comes to the property line and the corners of two I.E./FE. '441"'ili.&

other buildings come within approximately six feet of the property .Impill/0
line.

16**il:i

i
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Case No. BZA 23-74

Page Three

f'%%?i

4>216

It is not understood just how this situation was carried this
far. or why, only at the questioning of a third party it was de-
termined that there were violations to the setback requirements.

way of possible explanation it should be noted that there may have

been confusion concerning the dedicated drainage right-of-way on the

south as opposed to a drainage easement. In the case of a drainage
easement, title to the land would remain with the landowner and no

setback from an easement would have to be observed. No structures

may be erected on an easement, but the easement area could be used

to meet the setback requirements. However, in the case of a

drainage right-of-way, title to the land is dedicated to the public

and is no longer a part of the landowners holrling. Building aet-

backs would then have to be maintained from the new property line.

I···4222»4.

There is no drainage right-of-way associated with the violation

along the north property line, but there is a 10-foot utility ease-

ment that parallels the north property line. There were also sig-

nificant sewer and water easements running through the center of

the property which undoubtedly caused many problems in the develop-

ment of this property. It is conceivable that in the effort to

not construct on an easement, that the sideyard setbacks were either

somehow overlooked or thought to be complied with through the process

of designing around the easement problems.

U.'49%

There is one other item that has been called to the attention

of the applicant and his attorney. In viewing this area in the

field, it was noted that patio walls of buildings 4A and 5 and also

concrete and fencing around the swimming pool encroach into the

drainage right-of-way adjacent to the south property line. Also,

it appears the patio walls on building i'4 may extend into the

utility easement along the north. The applicant has been requested

to furnish a survey of these items, prior to the meeting of the
Board

UNIQUENESS:

It is the opinion of the Secretary that there are several items

of uniqueness in this case. The fact that the buildings were con-

structed and occupied before any violations were noted and then only
at tle inquiry of a third party is unique. The fact that subject

property is irregular shaped with major interior sewer easements is

also somewhat unique.

d,W.¥97.42

L_
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Page Four

ADJACENT PPOPERTY

It is the opinion of the Secretary that the granting of the
variance would not adversely affect the adjacent properties inas-
much as the violations along the south property line are adjacent
only to the drainage right-of-way; and the violations of the north
setback involve the side and rear of two buildings being adjacent to

the rear lot line of adjacent properties that are separated or

buffered by a row of trees.

HARDSHIP

4

le£"n

It is the opinion of the Secretary that an unnecessary hardship
: would be placed upon the applicant if the variance were not granted

inasmuch as he would be required to uproot tenants who now occupy

these apartments, relocate them, and tear down and reconstruct the
T portions of those buildings in violation.

PUBLIC INTEREST

M«.hAL;

1

2*lut<j:: 1
It is the opinion of the Secretary that the granting of the

variance would not have an adverse effect on the public health.

safety, morals, order, convenience, prosperity, or general welfare

inasmuch as the general character of the area would not be apprec-
iably altered.

'Fidj':*

0.2.:-Ii.&.+I
64£„

SPIRIT AND INTENT

It is the opinion of the Secretary that inasmuch as the four
previous condit ions can be found to exist, that the granting of this
variance would not be opposed to the general spirit and intent of

Title 28 (zoning ordinance).

PECOMMENDATION

It is the opinion of the Secretary that all five conditions

necessary for the granting of the variance can be found to exist and

therefore. it is recommended that the variance be granted to reduce

the required side yard setback from 25 feet to 10 feet adjacent to

the north property line and from 25 feet to 0 feet adjacent to the

south property line, subject to the following condition:

1. That the variances herein granted shall apply only to those

areas of the side yards where buildings are presently in

violation, as shown on the applicant's plot plan. and shall

not be constru ed to allow construction or placement of any
additional structure thereon.

9*7' i 6%7-

..11=ts#-/:a!=1*5=%*5=lj•Nk-
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BOARD OF ZONING APPEALS

Room 402 City Building Annex-i;ys#*93 104 South Main Street
2·fi 1 1Wichita, Kansas 67202

August 7, 1974

CORRECTED NOTICE TO ADJOINING PROPERTY OWNERS

Case No. BZA 23-74

Our notice to you of August 6. 1974 advised you that an
application had been fil.ed by Urban Construction and Development.
Inc., requesting a variance to reduce the required side yard set-
back from 25 feet to 10 feet adjacent to the north property line &
from 25 feet to 0 feet adjacent to the south property line on

property zoned the "R-6" General Res idence District and legally
described as follows:

Lot 1, Conquistador Addition, Wichita, Sedgwick
County, Kansas. Generally located on the east
side of Rock Road in an area north of the Kansas
Turnpike.

This notice was in error in that it advised you the case
would be heard by the Board of Zoning Appeals at their regular
meeting of September 27, 1974. This notice is to advise you that
this meeting will be held on Tuesday, August 27. 1974. at 1:30 p.
in Room 401 City Building Annex, 104 South Main Street, Wichita,Kansas.

JACK H. GALBRAITH
Secretary

n:.

PM"C "4

THIS NOTICE MAILED ON THIS DATE TO 27 ADJACENT PROPERTY OWNERS AND 10 MAPC members

ru

·2228
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BOARD OF ZONING APPEALS

Room 402 City Building Annex
104 South Main Street

Wichita. Kansas 67202

August 6. 1974

NOTICE TO ADJOINING PROPERTY OWNERS

Case No. BZA 23-74

An appli cation has been fi. led by Urban Construction and
Development, Inc., 786 North Ridge Road, Wichita, Kansas, pursuant
to Section 2.12.590.B, Code of the City of Wichita, requesting a
variance to reduce the required side yard setback from 25 feet
to 10 feet adjacent to the north property line and from 25 feet
to 0 feet adjacent to the south property line on property
zoned the "R-6" General Residence District and legally described
as follows:

Lot 1, Conquistador Addition, Wichita, Sedgwick
County, Kansas. Generally located on the east

side of Rock Road in an area north of the Kansas

Turnpike.

This application has been assigned Case No. BZA 23-74, and
will be considered by the Board of Zoning Appeals at its meeting
on Tuesday, September 27, 1974, at 1:30 p.m., in Room 401 City
Building Annex. 104 South Main Street. Wichita. Kansas. at which
time you may appear, if you so desire, either in person or by
agent or attorney.

JACK H. GALBRAITH

Secretary

27 NOTICES TO ADJOINING PROPERTY OWNERS mailed this date.

10 Notices mailed to MAPC members on this date

4%'f-

3 'i :.,r'*:Uli
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WICHITA-SEDGWICK COUNTY DATE F
June 18, 1974

MITROPOLITAN ARlA PLANNING DUPARTMENT

TO Robert A. Lakin, Director of Plining

FROM
Jack H. Galbraith, Chief Planne

suBJEcT Location of Buildings in Conquistador Addition

Jim Schaefer contacted me yesterday and inquired as how certain
apartment structures were permitted to locate within ten feet
of the north property line on the above captioned plat. Speci-
fically, he is to certify to the New York Life Insurance Company
that the buildings conform to the Zoning Ordinance. The "R-6"
District requires a side yard of 10% of the lot width, not to
be less than 6 feet. Schaefer was reviewing a survey of the
buildings and stated they were ten feet from the north property
line and located on the property line on the south and the
insurance company was questioning why they were permitted to
locate and not conform to the 10% requirement.

Lytle reviewed the building plans with Riddel and did not get
a rearnable explanation as to why the buildings did not con-
form to the setback requirements of the ordinance. The original
plans apparently had buildings proposed to extend into the drain-
age dedication on the south; however, the plans reflect that the

architect was advised to redesign the buildings. Both Glen and
I remember briefly discussing the plans with Dave Haines, the
architect, and advising that a Board of Zoning Appeals variance
would be necessary. There are a reported 111 dwelling units on
approximately 4.15 acres, which does not violate the density of
the "R-6" District.

As this plat was irregular in shape, it would have been somewhat

difficult to determine the side yard requirement based on the
10% factor. However, it appears that no attempt was made on

the building plans to determine the required side yard set back.

JHG:js

r
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BOARD OF ZONING APPEALS

CITY OF WICHITA, KANSAS
FILED 2-/-74

8-ZELICAnQi.EQR_MARLANCEL

I. Name of ApplicantioITrl,An r.nnqt·rlirtinn Anrl bevel npment , Tnc.
Mailing Address 786 North Ridge Road IV Phone 942-1227
Name of Authorized Agent James R. Schaefer r

Mailing Address. Snite 800 Brown Building Phone 262-4403

Relationship of applicant to property is that of

(Owner, Tenant, Lessee, Other)

II. The variance requested is reduction of the required side yard

setbacks required to 0 feet on the south and 10 to 24.9 feet on

the north as shown by the attached survey of the premises

for property located at 920 South Rock Road. Wichita. Kansas

and legally described as: Lot 1. Conquistador Addition

in the City of Wichita; and which is presently zoned 11.A

III. The applicant herein, or his authorized agent, acknowledges:

a. That he has received an instruction sheet concerning the
filing and hearing of this matter;

b. That he has been advised of the fee requirements established
by Section 2.12.580 of the Code of the City of Wichita (Ordi-
nance No. 24-606); and that the appropriate fee is herewith
tendered:

C

d

That he has been advised of his right to bring action in the
District Court of Sedgwick County to appeal the decision of
the Board.

That all documents are attached hereto as noted in paragl ..phs
2. 3, 4, and 5 of the instructions.

URBAN CONSTRUCTION AND DEVELOPMENT, INC. 1
APplicant

m..0/

By 4W"7·2.4-2 (5.? 74#f-LA
5/Authorized Agent 64

OFFICE USE ONLY: Received in office of Secretary£ Board of Zoning
Appeals //:00 6(321, - p-m. ), (44*·A. 1 19 -74

together with apprbpr late fee of $50.00.

j

f.,41, 2 532

Elfi91

Fay ° 4·2*"

'i-lit©21 T 9-402

9

2*Y, f. 1
166&6.j. 7 '969.4

Signed

**22 '. " ' ,
r,»2*54.22
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STATEMENT OF
JUSTIFICATION FOR VARIANCE

=em

?16</£*14 1. The total acreage of the lot in question is 4.36 acres

or 190,002.38 square feet which would justify the construction of 126+
490%37*«4:0 £.ip»·Adrb944.**R,16 units on the property. There are in fact 111 units located on the lot.

9 2·29«0 P
??3.1742·Al

.....:.4. I The lot is unique in shape and is generally protected by natural barriers 1 -2«{78
on the south and west. The north property line is protected fr om the , 1.1.M

. =imtoradjacent property owners by a tree row along its entire length. Because

of the location of the property adjacent to a major street and flood

control right-of-way, the conditions which exist are unique to the

property in question and not ordinarily found in the same zone or

district. Further, the conditions were not created by any action of the

property owner. RT »PU

*fati

F.

234

2. That the granting of the permit for variance will not

adversely affect the rights of the adjacent property owners or residences 
inasmuch as there are no residences to the west or south, with exception ,
of one house in the southwest corner of the property, and the property ji
owners to the north are protected by a natural planting row.

3. That the strict application of the provisions of Title 28

of the Code of the City of Wichita of which variance is requested will

constitute unnecessary hardships upon the property owner represented in

the application because of the unique shape and design of the lot.

4. That the variance desired will not adversely affect the

public health, safety, morals, order, convenience, prosperity or general

welfare, for the reasons hereinabove set forth.

5. That granting the variance desired in this case will not be

opposed to the general spirit and intent of Title 28 of the Code of the

City of Wichita which is primarily, in this zoning classification, designed

to provide sufficient clearances between zoning uses, and it is

applicants position that natural barriers form sufficient protection

from the lot in question to adjacent owners.

URBAN CONSTRUCTION AND DEVELOPMENT, INC

if

-Attorney ror Applicapt
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OWNERSHIP LIST

Lot

6 14

E 15'

lot 7 14

W 45'

lot 7 14

1 A

1

1

1

12 2

13 2

14 exc

W 21 2

W 2' 2

lot 14

Block Addition

Eastridge 12th Addition

Property Owner

lvin N. Dierking & Wilma J.
7920 East Lincoln 67207

Same Same

f

4 Velma M. Craggs
Same  Address Unknown

Broadmoor Addition City of Wichita
204 South Main 67202

Hall-King Addition ,/ George L. Hall
5901 South Greenwich Road
67210

Hall-King 2nd Addition Same

Conquistador Addition .Urban Construction and
Development Inc.
786 N. Ridge Road 67212

Eastridge Park 2nd Additiond John E. Kirkham & Beatrice
8038 Dresden Lane 67207

Same  John H. Hill and Caroline
8034 Dresden Lane 67207

 Byron Gilbert Johnson and
Same Mary Jane Johnson

8030 Dresden Lane 67207

Same  Charles G. Burnett and
Dorothy Jean Burnett
8026 Dresden Lane 67207

15 exc

W 2'

W 2'

15

16

17

18

i
E 3'

lot 12

2 Same Same

Hazel E. Quick and John D.
2 Same 8018 Dresden Lane 67207

2 Same Same

2 Same .j John R. Giltner
8018 Dresden Lane 67207

2 Same  Maynard L. Nelsen & Esther
8014 Dresden Lane 67207

,=aft·

f

r

Same
2 Same

L
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Lot Block Addition Property Owner

19 exe
4 JEastridge Park 2nd Addition /Leong T. Mar

W 2'& 2 4 8010 Dresden Lane 67207
exc E 3'

W 2' 2 Same eil H. Nave & Mercedes B.
lot 19 8006 Dresden Lane 67207

20 2 Same S-me

21 2 Same /Wilburn J. Ammons and

Ada Naomi Ammons

8002 Dresden Lane 67207

J
18 4 Eastridge Park Addition Aulliam A. Bell & Sheryll A.

834 Eastmoor Street 67207

1 exe Eastridge Park 2nd Additio#'Jack B. Herber & Lola D. 0

E 2' 3 8001 Dresden Lane 67207
f

E 2' Vera M. Childs

lot 1 3 Same 8005 Dresden Lane 67207

4

2 3 Same San e

W 1'
4

lot 3 3 Same Same

3 exc  Walter E. De Lozier and
W 1' 3 Same Domenica A. De Lozier

8009 Dresden Lane 67207

W 1'

lot 4 3 Same Same

4 exc Richard A. Songer & Janice M.
W 1'& 3 Same 8013 Dresden Lane 67207

exc E 2'

E 2' Ronald E. Ott & Carol J. Ott
lot 4 3 Same 18017 Dresden Lane 67207

4

5 exc

E 1' 3 Same Same

E 1'  Patrick J. McDonald & Doris M.

lot 5 3 Same 8021 Dresden Lane 67207

6 3 Same Same

3 7 3 Same :  Donald G. Blunk & Mildred I.
 8025 Dresden Lane 67207

W 3'

lot 8 3 Same Same

r
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*YU- 11 , . A-RM.
4'

Lot Block Addition Property Owner

8 exc Eastridge Park 2nd Addition Dale N. Auten & W. KarenJl
W 3' 3

8029 Dresden Lane 67207

9 3 Same Woodrow W. Pursselley and
Pauline M. Pursselley
8033 Dresden Lane 67207

10 3 Same
arold E. Harlow & Thurma M. 5

8037 Dresden Lane 67207

11 3 Same JGordon A. Smith & Melva L.
8041 Dresden Lane 67207

A part of Reserve in Block 1, in Eastlake Floyd W. Langland and
Country Estates, Sedgwick County, Kansas, Esther Langland

described as: Beginning at a point 40 feet 707 Park Street

East and 271.69 feet South of the Northwest Neosho, Missouri 64850

corner of the Southwest Quarter of Section
29-27-2E, thence NEly at a 71° angle for a
distance of 200 feet, thence to right with a
deflection angle of 80° for a distance of 257
feet more or less to center of Gypsum Creek,
thence SWly to a point 40 feet East of the
West line of said Quarter Section, said point
being 275.48 feet South of beginning, thence
North to beginning.

. 3Pr'' , a.

1».2 '

S»ble-V»p-



The Security Abstract and Title Company, Inc.,
hereby certifies the foregoing to be a true and correct list of
property owners of:

A 200 foot radius of: Lot 1,
Conquistador Addition, Wichita,
Sedgwick County, Kansas

as shown by the records on file in the Office of the Register of
Deeds Office of Sedgwick County, Kansas, on this 27th day of June,
1974 at 7:00 0'clock A.M.

f .1 fiat
li

THE SECURITY ABSTRACT AND TITLE COMPANY, INC. '

Vice President

Order No. 215029

whr
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Fo R• 22/-021
PAYMENT NOTICE
City of Wichita

PAY AT l'REASURER' S OFFICE - FIRST FLOOR C :hu'.

Bldg & Elev. Elec. Elev. Insp. Exam. Fees  ,

..
2/I

H" Mir. Hse. Moving Licse.
Mich.

Oil Well
Pav. ans

Plan. Plbg. Cert. 44*11
Gant tation Sewer Signs

Sidewalk -2 3

Street Trailer

§19{PPR: DESCRIPTION
AMOUNT

€*>.. t.4:    -

< 1 -II.Il,==

Er---------lmF-
U Comments:
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BZA. C_ase.

Has a Latje L/1-Aull nq
On 55mm Microfi iMA
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