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BOARD OF ZONING APPEALS
MINUTES

AUGUST 27, 1974

The regular meeting of the Board of Zoning Appeals was held
on Tuesday, August 27, 1974, at 1:30 p.m. in Room 401 City Building
Annex, 104 South Main, Wichita, Kansas. The following members
were present: James Richardson, Chairman; Harlan Clonts, Rosemarie
Murphy, and Marjorie Taylor. The member absent was Priscilla Lee.
City staff members present were Jack Galbraith, Secretary, Joe Bogle, .
Legal Counsel; Larry Dobson, Assistant Secretary, and Joyce Smith.

1. Approval of Minutes of July 1, 1974,

MOTION: TAYLOR moved, MURPHY seconded and it
carried unanimously that the minutes of July 1,
1974, be approved as written and mailed.

Urban Construction and Development, Inc.,

d, Wichita, Kansas, pursuant to Section
2.12.590.B, Code of the City of Wichita, requests a variance
to reduce the required side yard setback from 25 feet to
10 feet adjacent to the north property line and from 25 feet
‘to 0 feet adjacent to the south property line on property
zoned the "R-6" General Residence District and legally
described as follows:

Lot 1, Conguistador Addition, Wichita, Sedgwick

County, Kansas. Generally located on the east

side of Rock Road in an area north of the Kansas
Trneile e e -
Turnpike.

GALBRAITH asked that the cases be taken out of order 1o enable
the Board to consider the request of James Schaefer, attorney for
Urban Construction and Development, Inc., to defer deliberation of
their case until the next regular meeting of the Board. He re-
quested the deferment to allow additional time to obtain a necessary
survey showing certain encroachments into utility easements and
drainage rights-of-way.

SCHAEFER said the survey had already been ordered, but was not
completed yet so a deferral of one month was being requested of the
Board. g : ;
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MOTION: TAYLOR moved, MURPHY seconded and it
carried unanimously that Case No, BZA 23-74 be
deferred until the next meeting to allow the
applicant time to obtain a required survey of
the property.

Case No. BZA 20-74 - Donald F. West, 120 North Socora,
Wichita, Kansas, pursuant to Section 2.12.590.C, Code of
the City of Wichita, requests an exception to permit the
extraction of fill dirt on property zoned the "AA" Single
Family Dwelling District and legally described as follows:

Beginning 1485 feet north of the southeast corner

of the Sw)k% of Sec. 21-27-1W, thence west 640 feet,
thence north 165 feet, thence east 640 feet, thence
south 165 feet to the point of beginning. Generally
located on the east side of Socora in an area north

of Maple. E

GALBRAITH said that on Monday, August 26, 1974, the attorney :]
for the applicant in this case had verbally requested this matter b
not be considered by the Board of Zoning Appeals and stated that

his client wished to withdraw the case.

ANDREW BOGNER, and RALPH converse, adjacent property owners,
asked GALBRAITH who they should contact to see what further action
would be taken on this case since it had been withdrawn from con-
sideration by the Board of Zoning Appeals. GALBRAITH advised them
that the Office of Central Inspection interprets and enforces the.
zoning ordinance and if a violation exists they would be the ones

to contact.

MOTION: TAYLOR moved, MURPHY seconded, and it
carried unanimously that Case No. BZA 20-74 be
stricken from the agenda and should now be con-
sidered withdrawn and closed.

Case No. BZA 14-74 - Dale Fair, 320 Page Court, Wichita, Kansas,
pursuant to Section 2.12.590.B, Code of the City of Wichita,
requests a variance to reduce the required front yard setback
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quarter section, 150 feet, thence east 334 feet,
thence south 150 feet to the place of beginning,
except the east 40 feet and the west 30 feet

thereof for public road. Generally located be-
tween Richmond Avenue and Meridian Avenue in an

Cween RicCNmMONd AVe < s e — ———————

area south of 13th Street North. 2

area s M e, —_

be denied.

ADOPTED AT WICHITA, KANSAS, this 24th day of September,

1974.

S/S James Richardson
James Richardson, Chairman

ATTEST:

s8/S Jack H. Galbraith
Jack H. Galbraith, Secretary

Case No. BZA 23-74 - Urban Construction and Development,
Inc., 786 North Ridge Road, Wichita, Kansas, pursuant to
Section 2.12.590.B, Code of the City of Wichita, reguests
a variance to reduce the required side yard setback from
25 feet to 10 feet adjacent to the north property line and
from 25 feet to 0 feet adjacent to the south property line
on property zoned the "R-6" General Residence District and
legally described as follows: :

Lot 1, Conguistador Addition, Wichita, Sedgwick

County, Kansas. Generally located on the east
side of Rock Road in an area north of the Kansas

Turnpike.

GALBRAITH pointed out the area on the map and presented
the following report of the Secretary.




-

Page 10 - BZA Meeting
September 24, 1974

ool el g IR el

JURISDICTION

i e,

The Board has jurisdiction to consider the variance request
under the provisions outlined in Section 2.12.590.B, Code of the
City of Wichita. The Board may grant the reguest when all five
of the following conditions are found to exist:

1. That the variance requested arises from such condition
which is unique to the property in question and which is
not ordinarily found ir the same zone or district; and
is not created by an action or actions of the property
owner or the applicant.

That the granting of the permit for the variance will not
adversely affect the rights of adjacent property owners
or. residents. Qi

s

That the strict application of the provisions of Title 28
of which variance is requested will constitute unnec-
essary hardship upon the property owner represented in
the application. s

i

That the variance desired will not adversely affect the [] f
public health, safety, morals, order, convenience, :
prosperity or g_enera.l welfare; and

That granting the variance desired will not be opposed
to the general spirit and intent of Title 28 (zoning
ordinance) .

COMMENTS BY THE SECRETARY

On May 30, 1972 the Board of City Commissioners approved a
zone change on subject property from "AA" Sirgle Family to "R-6"
General Residence, subject to platting. The associated plat was
subsequently approved and recorded on November 6, 1972 providing
for a sizeable drainage right-of-way to be dedicated along the
south property line. The necessary building permits were obtained,
the apartments were built and are now occupied. The applicant
now comes to us and says an insurance company they are dealing with
questions whether or not the buildings on subject property con-
form to the Zoning Ordinance. The "R-6" District requires a side
yard of 10% of the lot width, not to be less than six feet nor
more than 25 feet. A review of the applicant's plot plan reveals
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that the property is an irregular pie shaped lot approximately

400 feet wide at its widest point tapering to 0 feet where the

two side yards meet. The maximum 25-foot side yard would apply.
The ordinance setting forth this maximum side yard provision -
became effective on May 24, 1974, after completion of this project.
Prior to that time the ordinance called for a side yard of 10%

of the lot width, but no less than six feet, but made no provision
for a maximum limit.

The plot plan shows the following setback violations: Along
the north property line the side of one building comes within ten
feet of the property line, another comes within 20 feet, and another
comes within 24.9 feet. Along the south property line the corner
of one building comes to the property line and the corners of two
other buildings comes within approximately six feet of the property
line. ¢

It is not understood just how this situation was carried
this far, or why, only at the guestioning of a third party it was
determined that there were violations to the setback requirements.
By way of possible explanation it should be noted that there may
have been confusion concerning the dedicated drainage right-of-
way on the south as opposed to a drainage easement . In the case
of a drainage easement, title to the land would remain with the
landowner and no setback from an easement would have to be observed.
No structures may be erected on an easement, but the easement area
could be used to meet the setback requirements. However, in the
case of a drainage right-of-way, title to the land is dedicated to
the public and is no longer a part of the landowners holding.
Building setbacks would then have to be maintained from the new
property line.

There is no drainage right-of-way associated with the violation
along the north property line, but there is a 10-foot utility ease-
ment that parallels the north property line. There were also sig-
nificant sewer and water easements running through the center of
the property which undoubtedly caused many problems in the develop-
ment of this property. It is conceivable that in the effort to
not construct on an easement, that the sideyard setbacks were
either somehow overloocked or thought to be complied with through
the process of designing around the easement problems.

. There is one other item that has been called to the attention
of the applicant and his attorney. 1In viewing this area in the
field, it was noted that patio walls of Buildings 4A and 5 and
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also concrete and fencing around the swimming pool encroach into
the drainage right-of-way adjacent to the south property line.
Also, it appears the patio walls on building #4 may extend into
the utility easement along the north. The applicant has been re=
quested to furnish a survey of these items prior to the meeting
of the Board. ;

UNIQUENESS

It is the opinion of the Secretary that there are several
items of uniqueness in this case. The fact that the buildings
were constructed and occupied before any violations were noted
and then only at the inquiry of a third party is unique. The
fact that subject property is irregular shaped with major interior
easements is also somewhat unique. 2

ADJACENT PROPERTY _

It is the opinion of the Secretary that the granting of
the variance would not adversely affect the adjacent properties
inasmuch as the violations along the south property line are ad- ,..‘l

jacent only to the drainage right-of-way; and the violations of the
north setback involve the side and rear of two buildings being ad-
jacent to the rear lot line of adjacent properties that are sep-
arated or buffered by a row of trees.

HARDSHIP

It is the opinion of the Secretary that an unnecessary hard-
ship would be placed upon the applicant if the variance were not
granted inasmuch as he would be required to uproot tenants who
now occupy these apartments, relocate them, and tear down and re-
construct the portions of those buildings in violation.

PUBLIC INTEREST

It is the opinion of the Secretary that the granting of the
variance would not have an adverse effect on the public health,
safety, morals, order, convenience, prosperity, or general wel=-
fare inasmuch as the general character of the area would not be
appreciably altered.
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SPIRIT AND INTENT

It is the opinion of the Secretary that inasmuch as the four
previous conditions can be found to exist, that the granting of
‘this variance would not be opposed to the general spirit and in-
tent of Title 28 (zoning ordlnance) .

RECOMMENDATION

It is the opinion of the Secretary that all five conditions
necessary: for the granting of the variance can be found to exist
and therefore, it is recommended that the variance be granted to
reduce the required side yard setback from 25 feet to 10 feet ad-
jacent to the north property line and from 25 feet to 0 feet ad-
jacent to the south property line, subject to the following
condition:

a i That the variances herein granted shall apply only to
those areas of the side yards where buildings are
presently in violation, as shown on the applicant's
plot plan, and shall not be construed to allow con-
struction or placement of any additional structure
thereon.

GALBRAITH continued that if the request for a variance were
approved by the Board he felt another condition would be approp-
riate in that the applicant should take whatever action is
necessary to eliminate the existing encroachments 1nto the utility

easement on the north property line and the drainage right of way
adjacent to the south property line.

JAMES SCHAEFER, attorney for the applicant, said he would
try to give a brief history of the case and answer any questions
of the Board. He said that the area was zoned for this development
in 1972, but that it was difficult to develop because of large
utility easements running through the land and the irregular shape
of the land. He pointed out that the complex was not yet completed

so far as grading, landscaping, etc. but that 111 apartments are
completed and almost 100% occupied.

He continued that the Wichita-Valley Center Flood Control
office is now surveying the drainage ditch to see if all the
dedicated drainage right of way is really required, and if not,
then perhaps part of the dedication could be vacated.
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Schaefer said he felt the building encroachments would not
adversely affect adjacent property owners because of the 120 foot
drainage right of way to the south and east and the Kansas
Turnpike.

TERRY O'KEEFE, attorney, said he represented property owners
to the north who protested the granting of the variance on the
north property line. He said the violation may be only five feet,
but that was one-third of the required setback. He continued that
the applicant's property had been built up higher than the prop-
erties to the north, the ten-foot setback which separated the
apartment building from his client's property had been graveled
and the water drains down and floods the rear yards of the
properties to the north. He pointed out that one inducement
to grant the zone change which permitted this development was that
an existing row of trees would provide a sight barrier for the
people to the north, yet forty-five feet of the trees had been
uprooted and left in an unsightly manner in the newly developed
area. 5 :

0

W. W. PURSSELLEY, property owner at 8033 Dresden Lane,

said he felt some reparations were due him as he had to replace
dirt in his rear yard where the drainage from the apartment
building had caused it to wash away.

HAROLD HARLCW, property owner at 8037 Dresden Lane, said
that since the trees had been removed the view from his patio
looked like the city dump and he was concerned about the resale
value of his property when he is ready to retire. He also wanted
to know who paid for rerouting the drainage creeks

In response to his question, Galbraith said the plattor was
required to pay for the drainage improvements on the south as a
condition of platting. He agreed the property was not developed
to the ultimate design, but expected that it would be at a later
date when the site could be graded and landscaped.

SCHAEFER responded that the trees that were removed were on
the applicant's property; also that the grade level for the
apartment complex was set by City standards, not the developer.
He continued that the drainage easement was property still owned
by the applicant and that structures could be built upon it.

g el i N iy g e
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 GALBRAITH told him that was not permitted and read a section
from the City Code that "no building shall be erected over or
under any public easement."

RICHARDSON asked Galbraith for a clarification of the case
and just what factors could be used to make a determination of
the matter.

GALBRAITH responded that basically the Board must determine if
all five conditions exist which are necessary before granting a
variance request. He felt it would be for the Board to decide if -
the concern shown by the opposition regarding removal of trees,
condition of unfinished landscaping and water drainage might be
a factor in determining whether or not there was an adverse effect
to adjacent property owners.

LELAND JOHNSON, Assistant Superintendent of Central Inspection,
was asked to explain to the Board just how all this happened. He
said the primary problem was on the north side of the development
in that the 15-foot building setback was clearly marked on the plat,
but when the structure was completed it was only set back ten feet.
He thought this was possibly due to having two surveys of subject
property which did not agree. He said they have tightened the
inspection procedures in their department and hope to not have any
more problems like this.

TAYLOR said she thought it was deplorable that the innocent
* seem to be the ones that suffer and that there is no way to
reprimand those responsible. She asked how the Board felt about
taking up the issue with the construction company when they are
involved.

SCHAEFER asked how they would determine who was at fault -
the architect, developer, or builder.

CLONTS said he did not think that just because mistakes have
already been made that they should be swept under the carpet.

TAYLOR asked what the procedure would be if the Board denied
the request for the variances. BIELMAN, legal counsel to the Board,
said it would surely be appealed to District Court. BHe said he
could see no reason why the Board could not make it a condition
of approval that the applicant make satisfactory arrangements
to alleviate flooding of the property to the north and the Central
Inspection Division would be charged with enforcement of this
condition.
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TAYLOR said she thought it would be -in order for the Board
to apprise the general construction industry that they will not
look with favor on applications for variances that occur after
the fact.

CLONTS asked the attorney for the opposition if he had any
suggested conditions of approval for the Board to stipulate which
would allow a compromise in this situation. O'Keefe suggested
that the water drainage problem be solved and new trees be planted
to provide a sight barrier. g

MOTION: TAYLOR moved, MURPHY seconded that the
five conditions necessary to the granting of a
variance are found to exist and the request be
approved subject to the conditions shown in the
following adopted resolution. Motion carried with
Cclonts voting "no".

Resolution No, BZA 23-74

WHEREAS, Urban Construction and Development, Inc.,
786 North Ridge Road, Wichita, Kansas, requests a variance as
provided in Section 2.12.590.B, Code of the city of Wichita, to
reduce the required side yard setback from 25 feet to 10 feet
adjacent to the north property line and from 25 feet to 0 feet
adjacent to the south property line, on property zoned the "R-6"
General Residence District and legally described as follows:

Lot 1, Conquistador Addition, Wichita, Sedgwick

County, Kansas. Generally located on the east
side of Rock Road in an area north of the Kansas

Turnpike.

WHEREAS, proper notice as required by ordinance and by
the rules of the Board of Zoning Appeals has been given; and

WHEREAS, the Board of Zoning Appeals at the meeting of
August 27, 1974, considered said application, and did, at the
request of the applicant, defer this case until September 24,
1974; and

WHEREAS, the Board of Zoning Appeals did, at the meeting
of September 24, 1974, consider said application; and




Page 17 - BZA Minutes
September 24, 1974

WHEREAS, the Board of z:ming'Appeal has proper juris-
diction to consider said request for a variance under the pro-
visions of Section 2.12.590.B, Code of the City of Wichita; and

WHEREAS, the Board of Zoning Appeals has found that the
variance arises from such condition which is unique to the property
in question and which is not ordinarily found in the same zone or
district; and is not created by an action or actions of the prop-
erty owner or the applicant inasmuch as the buildingswere con-
structed and occupied before any violations were noted and then
enly at the inquiry of a third party. The fact that subject
property is irregular shaped with major interior sewer easements
is also somewhat unigue; and :

< WHEREAS, the Board of Zoning Appeals has found that the
granting of the permit for the variance will not adversely affect
the rights of adjacent property owners or residents inasmuch as
the violations along the south property line are adjacent only to
the drainage right-of-way; and the violations of the north set-
back involve the side and rear of two buildings being adjacent to
the rear lot line of adjacent properties that are separated or
buffered by a row of trees; and

WHEREAS, 'the Board of Zoning Appeals has found that the
strict application of the provisions of Title 28 (Zoning Ordinance)
of which variance is requested, will constitute unnecessary hard-
ship upon the property owner represented in the application inasmuch
as he would be required to uproot tenants who now occupy these apart-
ments, relocate them, and tear down and reconstruct the portions of
those buildings in vioclation; and

WHEREAS, the Board of Zoning Appeals has found that the
variance desired will not adversely affect the public health,
safety, morals, order, convenience, prosperity or general welfare
due to the fact that the general character of the area would not be
appreciably altered: and

WHEREAS, the Board of Zoning Appeals has found that the
granting of the variance desired will not be opposed to the general
spirit and intent of Title 28 (Zoning Ordinance) inasmuch as the
four previous conditions necessary to the granting of a variance
have been found to exist: and
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WHEREAS, each of the five conditions required by
Section 2.12.590.B, Code of the City of Wichita, to be present
before a variance can be granted has been found to exist. i

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning
Appeals of the City of Wichita that this request for a variance
to reduce the required side yard setback from 25 feet to 10 feet
adjacent to the north property line and from 25 feet to 0 feet
adjacent to the south property line on property zoned the "R-6"
General Residence District and legally described as: 42

- Lot 1, Conquistador Addition, Wichita, Sedgwick
County, Kansas. Generally located on the east

side of Rock Road in an area north of the Kansas
Tarnnilen = e A
Turnpike.

be approved subject to the following conditions:

1. That the variances herein granted shall apply only to
those areas of the side yards where buildings are
bresently in viclation, as shown on the applicant's
plot plan, and shall not be construed to allow con-
struction or placement of any additional structure
thereon.

That the applicant shall take whatever appropriate
action is necessary to eliminate existing encroachments
into the utility easement along the north property line
and into the drainage right-of-way adjacent to the
south property line as detailed on the survey revised
September 6, 1974.

That the applicant shall make satisfactory arrangements
with the Office of Central Inspection and the Flood
Control Division with the Department of Public Works

to alleviate the drainage problems along the north ..
property line. X

ADOPTED AT WICHITA, KANSAS, this 24th day of September,
1974,

8/S James Richardson
James Richardson, Chairman

ATTEST: .
5/8 Jack H. Galbraith
Jack H. Galbraith, Secretary




RESOLUTION NO. BZA 23-74

WHEREAS, Urban Construction and Development, Inc.,
786 North Ridge Road, Wichita, Kansas, requests a variance as
pProvided in Section 2.12.590.B, Code of the City of Wichita, to
reduce the required side yard setback from 25 feet to 10 feet
adjacent to the north property line and from 25 feet to 0 feet
adjacent to the south property line, on property zoned the "R-6"
General Residence District and legally described as follows:

Lot 1, Conquistador Addition, Wichita, Sedgwick
County, Kansas. Generally located on the east

side of Rock Road in an area north of the Kansas
Turnpike.

WHEREAS, proper notice as required by ordinance and by
the rules of the Board of Zoning Appeals has been given; and

WHEREAS, the Board of Zoning Appeals at the meeting of
August 27, 1974, considered said application, and did, at the -
request of the applicant, defer this case until September 24, 1974; and

WHEREAS, the Board of Zoning Appeals did, at the meeting
of September 24, 1974, consider said application; and

WHEREAS, the Board of aning Appeals has proper juris-
diction to consider said request for a variance under the pro-
visions of Section 2,12,590.B, Code of the City of Wichita; and

WHEREAS, the Board of Zoning Appeals has found that the
variance arises from such condition which is unique to the property
in question and which is not ordinarily found in the same zone or
district; and is not created by an action or actions of the prop-
erty owner or the applicant inasmuch as the buildings were con-
structed and occupied before any violations were noted and then
only at the inquiry of a third party. The fact that subject
property is irregular shaped with major interior sewer easements
is also somewhat unique; and

WHEREAS, the Board of Zoning Appeals has found that the
granting of the permit for the variance will not adversely affect
the rights of adjacent property owners or residents inasmuch as
the violations along the south property line are adjacent only to
the drainage right-of-way; and the violations of the north set-
back involve the side and rear of two buildings being adjacent to
the rear lot line of adjacent properties that are separated or
buffered by a row of trees; and

WHEREAS, the Board of Zoning Appeals has found that the
strict application of the provisions of Title 28 (Zoning Ordinance)
of which variance is requested, will constitute unnecessary hard-
ship upon the property owner represented in the application inasmuch
as he would be reguired to uproot tenants who now occupy these apart-
ments, relocate them, and tear down and reconstruct the portions of
those buildings in violation; and
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WHEREAS, the Board of Zoning Appeals has found that the
variance desired will not adversely affect the public health,
,safety, morals, order, convenience, prosperity or general welfare
due to the fact that the general character of the area would not be
appreciably altered; and

WHEREAS, the Board of Zoning Appeals has found that the
granting of the variance desired will not be opposed to the general
" spirit and intent of Title 28 (Zoning Ordinance) inasmuch as the
four previous conditions necessary to the granting of a variance
have been found to exist; and

WHEREAS, each of the five conditions required by Section
2.12.590.B, Code of the City of Wichita, to be present before a
variance can be granted has been found to exist,

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning
Appeals of the City of Wichita that this request for a variance
to reduce the required side yard setback from 25 feet to 10 feet
adjacent to the north property line and from 25 feet to 0 feet
adjacent to the south property line on property zoned the "R-6"
‘General Residence District and legally described as:

Lot 1, Conquistador Addition, Wichita, Sedgwick

County, Kansas. Generally located on the east

side of Rock Road in an area north of the Kansas
Turnpike.

be approved subject to t-l;m following conditions:

1. That the variances herein granted shall apply only to
those areas of the side yards where buildings are
presently in violation, as shown on the applicant's
plot plan, and shall not be -construed to allow con-
struction or placement of any additional structure
thereon.

That the applicant shall take whatever appropriate action
is necessary to eliminate existing encroachments into the
utility easement along the north property line and into
the drainage right-of-way adjacent to the south property
line as detailed on the survey revised September 6, 1974.
That the applicant shall make satisfactory arrangements
with the Office of Central Inspection and the Flood
Control Division with the Department of Public Works

to alleviate the drainage problems along the north
property line.

ADOPTED AT WICHITA, KANSAS, this 24th day of September,

James Richardson, Chairman

ATTEST:

Jack H. Galbraith, Secretary




Cotober 21, 1974

Larry 3ottenberg

Bottenberg Construction Co. s Ina,
786 North Ridge Road

Wichita, Kensas 67212

Dear Kr. Bottenberg:

have been contacted Tequesting & letter suthorizing certain encroach-
ments on the utility essement at ths north property line of the
Conquistador Apartments (Case No. BZA 23-74), I can not authorize
Such an encroachment.

In the past, the City Commission in a very few cases has alloved
similar encroachments by agreement between the property cwner and the
City. A eazple copy of an agreement ia atteched. If you wigh to bave

your attorney prepare a similar instrument, I will gubmit it to the
City Commission for its action.

- The Flood Control office has elso been contacted regarding encroech-
ments on the drainage eagement &long the south line of the Conguistadsr
Apartmente property, We have checked and find that all of the draipege
easement is required for the dealgn channel section ard sccess. There-
fore, encroachrents can nct be permitted,

Very truly yours,

G. H. Wilton
Superintendent
Public Works Maintenance

GEW 1wk

Attachment:

CC: R, W. Bruggemen, Director of Publie Works
Fobert Feldner, Supt. of Central Inspection

cJéck Galbraith, Chief Planner
M. 8. Mitchell, Asa't. Bupt. of P. W. Mtce,




DEPARTMENT OF PUBLIC WORKS
CENTRAL INSPECTION DIVISION
262.0611 — AREA CODE 316

CITY BUILDING ANNEX
104 5. MAIN — WICHITA, KAN, 67202

September 27, 197

Mr, Larry Bottenberg

Bottenberg Construction Co., Inc.
786 North Ridge Road

Wichita, Kansas 67212

Dear Mr. Bottenberg: 2

The Board of Zoning Appeals considered your application for variance of side
yard set back on the north Property line of the Conquistador apartment project,
Mr, James Schaefer was present and doubtless has informed you of the board
action,

The second problem in the matter of encroachments onto the drainage right-of-
way is presently being studied by the Flood Control Division to determine if
section profiles will require reworking present grades to the boundary limit.
Their findings will be transmitted to you when the study has been completed,

A matter which requires your immedjate at:en.r.tnn_i.s_gm:qiggg;gg of the
RLivacy walls on the north side of building #4 and the chimey on the north
side of building #5 shown on Hall & Associates survey dated June 4, 1974 as
extending into a ten !nuE_uEi.uty 5 .

—

Section 28.04.160 (I_) of the Code of the City of Wichita reads as follows:

"No building, nor any -addition thereto, shall be erected
over or under any public sewer or public utility lines,
nor upon any platted or recorded easement unless per-
mission is granted, in writing, by the city or the public
utility whose lines are involved,"

It will, therefore, be necessary for you to obtain permission, in writing,




Mr. Larry Bottenberg
Conquistador Apartme .s.
Page 2

with copies sent to this office, in order to leave the structural encroachments
as built. The privacy walls qualify as structures by the definitions in the
ordinance. (Page 1054 for "Easements"; page 1019 for "Building")

e above written permission shall be in this office by October 31, 1974,
Failure to furnish the required documents will result in my request for
further action by the legal department.

e —

Sincerely,

Robert B. Feldner
Superintendent of Central Inspection

RBF :mml

cc: Jack Galbraith, Secretary-Board of Zoning Appeals
. James R. Schaefer, Suite 800, Brown Building
David Haines, 3208 East Douglas
M.S. Mitchell, Flood Control
John Dekker, City Attorney




September 25, 197

Jaras E, Schasfaer
Suite A00 2rown Building
Wichita, Kansas 67202

Bubject: Case Eo, BZA 23-74
Faquest for Variance

/ © Dear Mr. Schaefer:

At the regular meeting of the Board of Zoning Appeals on
Boptenber 24, 1974, your request for a variance to reduce the
required side yard satback from 25 feet to 10 feet adjacent to
the north property lins and from 25 feat to O faet adjacent to
the south property line on property zoned the "R-6" Censral
Residence District and generally located on tha eamst sidn of

Fock Foad in an arca north of tha Kansas Turnpike, was considered.

It was the action of the Board to approve this request subject
to the following conditionss

1. in granted shall apply only to
those arcas of the side ynrds e bu ngs nre presently

in violation, as shown on the wpplicant’s plot plan, and
shall not be const lacement
of any sdditiona) structure thereon.

2. That the applicant shall take whatever appropriate action
is necessary to elininate existi L)

utility easement along the north proporty line a to
the drainage right-of-way adjacent o the south property

1iné @& CSTALIET On the survey revised September 6, 1974.

3. That the applicant shall make satisfactory arrangesents
with the Office of Central Ingpection and the Flood
Control vivision with the Department of P ©_Horke
to alleviate the drainage problens along the north property
line. o




Jaces R. Schoofer
September 25, 1974

A Ressolution setting forth the official action of the Board is
being proparxod mnd you will be mailed a copy as soon as we have
receivod letters from the Uffices of Central Inspection and
Plood Control indicating cespliance with Conditions of Approval
¥2 and +3 listed above.

If you have any questions, please call our office.
Bmw'

Jack H, Galbraith
Secrotary

JHG: §s

€c:  Urban Construction and Developwent, Inc., 7896 i, Ridge RI 67212
¥Woodrow W. Pursselley, 8032 Dresden lane 67207
Harold E. Marlow, 2037 Ireaden iane 67207
Terry U'Yoefe, Olive ¥. Garvey Bldg, 67202
Robert Feidner, Superintendent of Central inspociion
tfalph Iberly, City Clerk
leland Johneon, Building Code Engineer, Central Inepection Div.
Joe Donnelly, Maintenance Inspection Supervisor, Cantral Inspection




Geptenmber 18, 1974

Robert Feldner, Sybperintendent of Central Inspection

Jack H. Galbraith, Chicf Planner

Case Ho. BEZA 23-74 (Conauistador Apartoonts)

fubjoct came is before the Roard of Zoning Appeals as & request
for the roduction of side yard sotback recuirsnents. In ro-
viewing this case wa npade a fiels chack of the Conquistador
Apartment complex and noted what appeared to bs encronclssonts
of certain structures irte the drainaga right-of-way adjacent
to the south proverty line and inte the utility enserent along
the north pronerty lin:. You reccived a cony of my lotter of
Augquat 29, 1974, to James Schacfer, attorney for thae amplicant,
pointing out our observations and rorquasting him to furnish uas
with a new survey of thin developnont. we are in recaipt of
this survey, and a conv is attached for vour review. You will
note that the patio {urivacy) walls on Buildirg #4 encreach

4 to 5 feet into the utility casement alons the north property
line and that thko firenlace on sullding €5 4lso encroachas into
this eascrent. Xncroachking into tha drainzge right-of-way ad-
jacent to the south proverty line is one patic (nrivacy) wall
for both Building 5 and $6, a balcony on building £2, a yard
light, part of the concrete nool deck and fencing around tha

o

poel. NAg you pointed iow

offic rly noted H t
- these orcroachhonts werc:nmct to be conastructed.
prliotodod ol LB A TG LA M

These encroachnernts are in viclation of the building plans and
are breught to vour attentiorn, and to the attention of those
recceiving copies of this memo, so that appropriate action can

be taken to psce that thay ara removed. Inasmuch as this problem
will Lo pointed out to the lJoard at their meating on Tuesday,
Saptember 24th, you rmay desire to attend that meeting.

JiiG:is

€d: R. L. Bruggeman, Director of Public Vorks
George Wilton, fuperintendant of Public Works Maintenance
M. . Mitchell, Haintenanca/Flood Control fupprvisor
Robert A. Lakin, Diractor of Planning




August 28, 1974

Mr. James R. Schaefer
Suite 800 Brown Building
Wichita, Kansas 67202

Subject: Case No. BZA 23-74
Application for Variance

Dear Mr, Schaefer:

At the regular meeting of the Board of Zoning Appeals on
August 27, 1974, your request for a variance to reduce the
required side yard setback from 25 feet to 10 feet adjacent to
the north property line and from 25 feet to 0 feet adjacent to
the south property line on property zoned the "R-6" Genaral
Residence District and generally located on the east side of
Rock Road in an area north of the Kansas Turnpike, was con-
sidered.

At your request, the action of the Board was to defer this case
to the next regular meeting so you would have additional time
to obtain the necessary survey showing encroachments of patio
and swimming pool walls into utility easements and drainage
rights-of-way.

Therefore, this matter will be scheduled for the meeting of
September 24, 1974, meeting to begin at 1:30 p.m. in Room 401
City Building Annex, 104 South Main.

If you have any questions, please call.

Sincerely,

Jack H. Galbraith
Secretary
JHG:is
cc: Urban Construction and Development, Inc., 786 N. Ridge Road
Terry O'Keefe, Atty., Olive W. Garvey Bldg.




THE CITY OF WICHITA
l { OFFICE OF Central Inspection Division DATE August 23, 1974 PHASE IT

l TO Jack H. Gabraith, Chief Planner :
i FROM Robert B. Feldner erintendent of Central Inspection

SUBJECT Conquistador Apartments
BZA 23-74

I am attaching copies of two memos from our file relative to
the above project.

I note in the last paragraph on page 2 of the Secretary's
Report that it is stated that one building comes within

24,9' of the property line. Since this dimension is to a
chimney projection and the building line is 27.1' from the
line, this is allowable per 28.04.188 of the Zoning Ordinance.

The setback interpretation shown on the attached sketch is
based on the unusual configuration of the lot and the
restrictions placed on its use by the splitting of the lot
by the 40' War Industries Utility easement.

If you have any questions, please contact me.
RBF :mml

Attachments




THE CITY OF WICHITA

OFFICE OF Central Inspection Division DATE July 1, 1974

TO Robert B. Feldner, Superintendent of Central Inspection

John J. éﬁdel. Building Plans Examiner

SUBJECT Platting, Drainage Dedicat
“Yard Considerations at Dra
of the Conquistador Additi

"To the best of my knowledge, the building line was established on the so
the building site adjoining the drainage dedication as developed below:

The site plan page of the building plans indicated structures and fences
onto the drainage dedication. I marked the plan so as to indicate such
on the drainage dedication was not permissible. Building setback lines
marked at that time for the structures on land adjoining the drainage de

’ .
At some time during the platting process, a particular meeting had been
discuss, among other considerations, the drainage dedication and adjoinij
requirements. Attending this meeting were: Jack Galbraith, M. S, Mitch|
Dick Linn, Larry Bottenberg, Rodger Brooks, David Haines.

I received information (source now unknown) that consideration had been
dedication of the drainage area by the owner and then a rededication bac)

ZERO

ON SAFETY
PHASE II

ion and
inageway
bn

ith .l:lne of

extending
ponstruction
vere also
dication.

lﬂid to
ng yard
b11,

given to
k to the
bn This

owner of sufficient area to satisfy yard requirements for some reas|
approach was objectionable and the city legal departm
adjz

in this area.
—_———
The plans were released during a period of discussion on application of

"R-6" zoning district setback requirements. The planning department sug
that they endeavor to include setback requirements on plats and CUP's.

gested

agreeable policy was established to apply the zoning ordinance requirements only

to yards on the perimeter of a site and to apply building code setback =
to interior yards. A recent ordinance has established a maximum setbacWd
ment of 25' for side yards. i 2 ;

The combination of the above actions has provided workable solutions fox
"R-6" yard requirements.

JJR :mml

equirements

require-

"'R-S" and
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THE CITY OF WICHITA
- ON SAFETY
OFFICE OF Director of Public Works DATEntral Tadycddn DATA | PHASE I

TO Ralph Wulz, City Manager

From R. W. Bruggeman, Director of Fublic Works

SUBJECT Building Set Backs - Conquistador Addition

Attached is a sketch showing buildings A, B and C that were constructed in the
Congquistador Addition in addition to other buildings.

Building A was approved by the Central I.nspectioi: Division for construction 15' from
the north property line. A recent survey shows this building was constructed 10'
from the north property line. !

Building C was to have been constructed a minimum of 25' from the north property
line. A recent survey shows Building C was constructed 27' from the north property
line, 7 s

It is the interpretation of the Central Inspection Division that Building B should have
been constructed 19.05' from the north property line which would have been an uniform
set back line drawn between Building A and Building C. A recent survey shows
Building B was constructed 20' from the north property line.

The area along the south side of the Conquistador Addition was dedicated as a .
drainage right-of-way, Mr. Dekker bas advised that drainage right-of-way can be
used for building set back with a proper conveyance. Mr. Wilton has advised that
he is in agreement with this interpretation. Thisinterpretation was given by the

Department of Law at the time that building plans for the Conquistador Addition
were reviewed by the Central Inspection Division.

It is my recommendation that the owners of the Conquistador Addition go before the
Board of Zoning Appeals to request waiver for Building A set back from the north

property line and that they prepare the proper conveyance to provide for a jojnt

usage of the drainage right-of-way as building set back and drainage easement,

A copy of the original building plans and a copy of the recent survey are available

for your information.

R. W. Bruggeman
Director of Fublic Works
RWB:;gr

Attachment

ce: Reobert B, Feldner, Supt. of Central Inspection /
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August 20, 1974

Mr. James R. Schaefer
Suite 800 Brown Building
Wichita, Kansas 67202

Subject: Case No. BZA 23-74
Application for Variance

Dear Mr. Schaefer:

In reviewing the above raferenced case wa recently made a field
check of the Conguistador Apartment complex. From our visual
inspection it appeared that the southeast corner patio walls

of buildings #4-A and 5 and also part of the concrete and fencing
around the swimming pool encroach into the drainage right-of-way
adjacent to the south property line. It was also noted that the
patio walls of building #i4 possibly extend into the utility ease-
ment along the north property line.

This drainage right-of-way was dedicated to the City of wWichita

at the time of platting., We are informed by the Wichita-Sedgwick
County Flood Control Ofiice that a letter was sent to the architect,
David Haines, advising him that the proposed location of the patio
walls would not leave sufficient room for access for construction
and maintenance equipment along the top of the bank and would not
be acceoptable as shown. Apparently this construction took place

anyway.

B—————




Mr. James R. GSchaefer
August 20, 1974

Nona of the above mentioned conditions are shown on the plot plan
submitted with this application., Therefore, it will be necessary
for you to furnish us with a survey of this development, speci-
fically including the location of all the mentioned items, prior
to this case being considered by the Board of Zoning Appeals.

Sincerely,

Jack H. Galbraith
Secretary

JHG: js
cc:  Urban Construction and Development, Inc,
786 North Ridge Road
Wichita, Kansas 67212
David Haines, Architect
3208 East Douglas.
Wichita, Hansas 67208

Robert Feldner, Supt. of Central Inspection

M. S. Mitchell, Maintenance/Flood Control




SECPETARY'S REPORT

CASE NO, BZA 23-74

APPLICANT: Urban constr’uct:ion and Development, Inc., 786 North
Ridge Road, Wichita, Kansas

AGENT: James R. Schaefer, Suite 300 Brown Building, Wichita, Kansas.

REQUEST: Variance pursuant to Section 2,12.590.B, Code of the City
of Wichita, to reduce the required side yard setback from 25 feet
to 10 feet adjacent to the north property line and from et t

0 feet adjacent to the south property line, ;

GENERAL LOCATION: East side of Rock Road in an area north of the
Kansas Turnpike.

ZONING: Subject property is zoned the "R-6" General Residence
‘District. Properties to the north, east and south are the "aAA"
Single Family Dwelling District. Properties to the west are zoned
the "AA" District and the "IC" Light Commercial pistrict.

LAND USE: Subject property is developed with an 111 unit apartment
complex. Property to the north contains single family homes, to the
west is a fire station and small shopping center, to the south and
east is one single family residence, a drainage right of way and
the Kansas Turnpike. Sl

- JURISDICTION

The Board has jurisdiction to consider the variance request
under the provisions outlined in Section 2.12,590.B, Code of the
City of Wichita. The Board may grant the request when all five of
the following conditions are found to exist:

1. That the variance requested arises from such condition
which is unique to the property in question and which is
not ordinarily found in the same zone or district; and
is not created by an action or actions of the property
owner or the applicant.

That the granting of the permit for the variance will not
adversely affect the rights of adjacent property owners
or residents,




I Secretary's Report
l | Case No. BZA 23-74

Page Two
[ : 3. That the strict application of the provisions of Title 28
[ 4 | of which variance is requested will constitute unnec-
¥ | essary hardship upon the property owner represented in
the application.
4. That the variance desired will not adversely affect the

public health, safety, morals, order, convenience,
prosperity or general welfare:; and

5. That granting the variance desired will not be opposed to
the general spirit and intent of Title 28 (zoning
ordinance) .

COMMENTS BY THE SECRETARY

1972 On May 30, 1972 the Board of City Commissioners approved a
zone cﬁange on subject property from "AA" Single Family to "R-6"
General Residence, subject to platting. The associated plat was
subsequently approved and recorded on November 6, 1972 providing
for a sizeable drainage right-of-way to be dedicated along the south
property line. The necessary building permits were obtained, the
apartments were built and are now occupied. The applicant now comes
to us and says an insurance company they are dealing with questions
whether or not the buildings on subject property conform to the
Zoning Ordinance. The "R-6" District requires a side yard of 10%
of the lot width, not to be less than six feet nor more than 25 feet.

A reyi i L! cals that the property is
0 [ an irregular pie shaped lot approximately 400 feet wide at its
' widest point tapering to 0 feet where the two side yards meet. The

ﬂ maximum 25-foot side yard would apply. The ordinance setting forth
this maximum side yard provision became affective on May 24, 1974,
after completion of this project. Prior to that time the ordinance
édalled for a side yard of 10% of the lot width, but no less than

six feet. but made no provision for a maximum limit.

The plot plan shows the following setback violations: Along
the north property line the side_of one building comes within ten
feet of the property line, anothex comes within 20 feek, and another

l) g &eomes within 24.9 feet. Along the south property line the corner
of one bujlding comes to the property line and the corners of two
other buildings come within approximately six feet of the property
line,




Secretary's Report
Case No. BZA 23-74
Page Three

It is not understood just how this situation was carried this
far. or why, only at the questioning of a third party it was de-
termined that there were violations to the setback requirements. By
way of possible explanation it should be noted that there may have
been confusion concerning the dedicated drainage right-of-way on the
south as opposed to a drainage easement. In the case of a drainage
easement, title to the land would remain with the landowner and no
setback from.an easement would have to be observed. No structures
may be erected on an easement, but the easement area could be used
to meet the setback requirements. However, in the case of a
drainage right-of-way, title to the land is dedicated to the public
and is no longer a part of the landowners holding. Building set-
backs would then have to be maintained from the new property line.

There is no drainage right-of-way associated with the violation
along the north property line, but there jis a 10-foot utility ease-
ment t operty line. There were also sig-
nificant sewer and water easements running through the center of
the property which undoubtedly caused many problems in the develop-
ment of this property. It is conceivable that in the effort to
not construct on an easement, that the sideyard setbacks were either
somehow overlooked or thought to be complied with through the process
of designing around the easement problems.

There is one other item that has been called to the attention
of the applicant and his attorney. In viewing this area in the
field, it was noted that patio walls of buildings 4A and 5 and also
concrete and fencing around the swimming pool encroach into the
drainage right-of-way adjacent to the south property line Also,
it appears the patio walls on building {{4 may extend into the
utility easement along the north. The applicant has been requested
to _furnish a survey of these items, prior to the meeting of thg .
Board.

e

UNIQUENESS :

It is the opinion of the Secretary that there are several items
of uniqueness in this case. The fact that the buildings wers con-
structed and occupied before any violations were noted and then only
at the inguiry of a third party is unique. The lact thit BUDJECT
property 1s irregular shaped with major interior sewer easements is
also somewhat unique.
e e e
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Secretary's Report
Case No. BZA 23-74
Page Four

ADJACENT PPOPERTY

It is the opinion of the Secretary that the granting of the
variance would not adversely affect the adjacent properties inas-
much as the violations along the south property line are adjacent
only o the y to the drainage right-of-way; and the violations of the north
setback involve the side and rear Of two buildings being adjacent to
the vear 1ot line of adjacent properties that are separated or
buffered by a row of trees.

HARDSHIP

It is the opinion of the Secretary that an unnecessary hardship
~would be placed upon the applicant if the variance were not granted
i h as he would be re PY

these apartments, relocate them, and tear down and reconstruct the
portions of those buildings in violation.

PUBLIC INTEREST
W

It is the opinion of the Secretary that the granting of the
variance would not have an adverse effect on the public health,
safety, morals, order, convenience, prosperity, or general welfare
inasmuch as the general character of the area would not be apprec-

+ iably altered,

SPIRIT AND INTENT

It is the opinion of the Secretary that inasmuch as the four
previous conditions can be found to exist, that the granting of th
variance would not be opposed to the general spirit and intent of
Title 28 (zoning ordinance).

PECOMMENDATION

It is the opinion of the Secretary that all five conditions
necessary for the granting of the variance can be found to exist and
therefore. it is recommended that the variance be granted to reduce
the required side yard setback from 25 feet to 10 feet adjacent to
the north property line and from 25 feet to 0 feet adjacent to the
south property line, subject to the following condition:

2 That the variances herein granted shall apply only to those
areas of the side yards where buildings are presently in
violation, as shown on the applicant's plot plan, and shall
not be construed to allow construction or placement of any
additional structure thereon.




BOARD OF ZONTIIG AVPEALS
Room 402 Ccity Building Annex
104 South Main Etreet

Wichita, Kansas 67202

August 7, 1974

CORRECTED NOTICE TO ADJOINING PROPERTY OWNERS
Case No. BZA 23-74

Our notice to you of August 6, 1974 advised you that an
application had been filed by Urban Construction and Development,
Inc., requesting a variance to reduce the required side yard set-
back from 25 feet to 10 feet adjacent to the north property line &
from 25 feet to O feet adjacent to the south property line on
property zoned the "R-6" General Residence District and legally
described as follows:

Lot 1, Conquistador Addition, Wichita, Sedgwick
County, Kansas. Generally located on the east
side of Rock Road in an area north of the Kansas
Turnpike.

; This notice was in error in that it advised you the case
would be heard by the Board of Zoning Appeals at their regular
meeting of September 27, 1974. This notice is to advise you that
this meeting will be held on Tuesday, Auqust 27, 1974, at 1:30 o.m.
in Room 401 City Building Annex, 104 South Main Street, Wichita,
Kanesas.

JACK H. GALBRAITH
Secretary

THIS NOTICE MAILED ON THIS DATE TO 27 ADJACENT PROPERTY OWNERS AND 10 MAPC members




BOARD OF ZONING APPEALS
Room 402 City Building Annex
104 South Main Street

Wichita, Kansas 67202

August 6, 1974
NOTICE TO ADJOINING PROPERTY OWNERS
Case No. BZA 23-74

An application has been filed by ‘Urban Construction and
Development, Inc., 786 North Ridge Road, Wichita, Kansas, pursuant
to Section 2.12.590.B, Code of the City of Wichita, requesting a
,ﬁlo variance to reduce the required side yard setback from 25 feet
25 to 10 feet adjacent to the north property line and from 25 feet
: o_*wka‘to 0 feet adjacent to the south property line on property
Zoned the "R-6" General Residence District and legally described
as follows:
2% 0

/ Lot 1, Conquistador Addition, Wichita, Sedgwick

o M County, Kansas. Generally located on the east

side of Rock Road in an area nerth of the Kansas
Turnpike.

This application has been assi.gned Case No. BZA 23-74, and
will be considered by the Board of Zoning Appeals at its meeting
on Tuesday, September 27, 1974, at 1:30 p.m., in Room 401 City
Building Annex, 104 South Main Street, Wichita, Kansas, at which
time you may appear, if you so desire, either in person or by
agent or attorney.

JACK H. GALBRAITH
Secretary

27 NOTICES TO ADJOINING PROPERTY OWNERS mailed this date.
10 Notices mailed to MAPC members on this date




WICHITA-SEDGWICK COUNTY DATE

June 18, 1974

METROPOLITAN AREA PLANNING DEPARTMENT

EUBJECT

Robert A. Lakin, Director of Planning
Jack H. Galbraith, Chief Planne ‘:b
Location of Buildings in Congquistador Addition

Jim Schaefer contacted me yesterday and inguired as how certain
apartment structures were permitted to locate within ten feet
of the north property line on the above captioned plat. Speci-
fically, he is to certify to the New York Life Insurance Company
that the buildings conform to the Zoning Ordinance. The "R-6"
District requires a side yard of 10% of the lot width, not to
be less than 6 feet. Schaefer was reviewing a survey of the
buildings and stated they were ten feet from the north property
line and located on the property line on the south and the
insurance company was questioning why they were permitted to
locate and not conform to the 10% requirement.

Lytle reviewed the building plans with Riddel and did not get
a reasonable explanation as to why the buildings did not con-
form to the setback requirements of the ordinance. The original
plans apparently had buildings proposed to extend into the drain-
age dedication on the south; however, the plans reflect that the
architect was advised to redesign the buildings. Both Glen and
I remember briefly discussing the plans with Dave Haines, the
architect, and advising that a Board of Zoning Appeals variance
would be necessary. There are a reported 111 dwelling units on
approximately 4.15 acres, which does not violate the density of
the "R-6" District.

As this plat was irregular in shape,it would have been somewhat
difficult to determine the side yard requirement based on the
10% factor. However, it appears that no attempt was made on
the building plans to determine the required side yard set back.

JHG:js

e ’4‘/“_% L/,
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DOARD OF ZONING APPEALS 3 CASE No. 2/2 13 7y
CI1Y OF WICHITA, KANSAS FILED_JN .[. 79

BPPLICATION FOR VARIANCE

Name of Applicant{lirhan Construction and Development, Inc.

Mailing Address_ 786 North Ridge Road \¥ ‘/Phone 942-1227

Name of Authorized Agent James R. Schaefer

Mailing Address : hone 262-4403

Relationship of applicant to property is that of
(owner, Tenant, Lessee, Other)

The variance requested is uction of the required side yard
1}
setbacks required to 0 feet on the south and 10 to 24.9 feet on

the north as shown by the attached survey of the premises

for property located__at 920 South Rock Road, Wichita, Kansas

and legally described as:__Lot 1, Conquistador Addition :

in the City of Wichifé; and which is presently zoned_ R-§ -
The applicant herein, or his authorized agent, acknowledges:

a. That he has received an instruction sheet concerning the
filing and hearing of this matter;

b. That he has been advised of the fee reguirements established
by Section 2.12.580 of the Code of the Ciity of Wichita (Ordi-
nance No. 24-606); and that the appropriate fee is herewith
tendered;

That he has been advised of his right to bring action in the
District Court of Sedgwick County to appeal the decision of
the Board.

That all documents are attached hereto as noted in paragraphs
2, 3, 4, and 5 of the instructions,

Oplicanf&? 3/,/ / /

ZButhorized Ament

OFFICE USE ONLY: Received in office of Seczetary/_i Board of Zoning

/ 1974

Appeals Hlew glaam, = pam,), £l
together with appropriate fee of $50.00.

‘“\,Hj Aos Mﬂ—'z LS

Signed/ .




STATEMENT OF
JUSTIFICATION FOR VARIANCE

"1. The total acreage of the lot in question is 4.36 acres
or 190,002.38 square feet which would justify the construction of 126+

units on the property. There are in fact 111 units located on the lot.

The lot is unique in shape and is generally protected by natural barriers
on the south and west. The north prdperty line is protected from the
adjacent property owners by a tree row along its éntire length. Because
of the location of the property adjacent to a major street and- £lood

control right-of-way, the conditions which exist are unique to the
property in question and not ordinarily found in the same zone or
district. Further, the conditions were not created by any actlon of the
property owner.

2. That the granting of the permit for variance will not

adversely affect the rights of the adjacent property owners or residences

inasmuch as there are no residences to the west or south, with exception
of one house in the southwest corner of the property, and the property
owners to the north are protected by a natural planting row.

3. That the strict applicaﬁion of the provisions of Title 28
of the Code of the City of Wichita of which variance is requested will
constitute unnecessary hardships upon the property owner represented in
the application because of the unique shape and design of the lot.

4. That the variance desired will not adversely affect the
public health, safety, morals, order, convenience, prosperity or general
welfare, for the reasons hereinabove set forth.

5. That granting the variance desired in this case will not be
opposed to the general spirit and intent of Title 28 of the Code of the
City of Wichita which is primarily, in this zoning classification, designed
to provide §ufficieﬁt clearances between zoning uses, and it is
applicant's position that natural barriers form sufficient protection

from the lot in question to adjacent owners.

URBAN CONSTRUCTION AND DEVELOPMENT, INC.

L

ﬁﬁltolney inr Aplecaut
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RESOLUTION NO. BZA 23-74

WHEREAS, Urban Construction and Development, Inc.,
786 North Ridge Road, Wichita, Kansas, requests a variance as
provided in Section 2.12.590.B, Code of the City of Wichita, to
reduce the required side yard setback from 25 feet to 10 feet
adjacent to the north property line and from 25 feet to 0 feet
adjacent to the south property line, on property zoned the "R-6"
General Residence District and legally described as follows:

Lot 1, Conquistador Addition, Wichita, Sedgwick

County, Kansas. Generally located on the east
side of Rock Road in an area north of the Kansas

Turnpike.

WHEREAS, proper notice as required by ordinance and by
the rules of the Board of Zoning Appeals has been given; and

WHEREAS, the Board of Zoning Appeals at the meeting of
August 27, 1974, considered said application, and did, at the
request of the applicant, defer this case until September 24, 1974; and

WHEREAS, the Board of Zoning Appeals did, at the meeting
of September 24, 1974, consider said application; and

WHEREAS, the Board of Zoning Appeals has proper juris-
diction to consider said request for a variance under the pro-
visions of Section 2.12.590.B, Code of the City of Wichita:; and

WHEREAS, the Board of Zoning Appeals has found that the
variance arises from such condition which is unigue to the property
in question and which is not ordinarily found in the same zone or
district; and is not created by an action or actions of the prop-
erty owner or the applicant inasmuch as the buildings were con-
structed and occupied before any violations were noted and then
only at the inguiry of a third party. The fact that subject
property is irregular shaped with major interior sewer easements
is also somewhat unique; and

WHEREAS, the Board of Zoning Appeals has found that the
granting of the permit for the variance will not adversely affect
the rights of adjacent property owners or residents inasmuch as
the violations along the south property line are adjacent only to
the drainage right-of-way; and the violations of the north set-
back involve the side and rear of two buildings being adjacent to
the rear lot line of adjacent properties that are separated or
buffered by a row of trees; and

WHEREAS, the Board of Zoning Appeals has found that the
strict application of the provisions of Title 28 (Zoning Ordinance)
of which variance is requested, will constitute unnecessary hard-
ship upon the property owner represented in the application inasmuch
as he would be required to uproot tenants who now occupy these apart-
ments, relocate them, and tear down and reconstruct the portions of
those buildings in violation; and
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WHEREAS, the Board of Zoning Appeals has found that the
variance desired will not adversely affect the public health,
safety, morals, order, convenience, prosperity or general welfare
due to the fact that the general character of the area would not be
appreciably altered; and

WHEREAS, the Board of Zoning Appeals has found that the
granting of the variance desired will not be opposed to the general
spirit and intent of Title 28 (Zoning Ordinance) inasmuch as the
four previous conditions necessary to the granting of a variance
have been found to exist; and

WHEREAS, each of the five conditions required by Section
2,12.590.B, Code of the City of Wichita, to be present before a
variance can be granted has been found to exist.

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning
Appeals of the City of Wichita that this request for a variance
to reduce the required side yard setback from 25 feet to 10 feet
adjacent to the north property line and from 25 feet to 0 feet
adjacent to the south property line on property zoned the "R-6"
General Residence District and legally described as:

Lot 1, Conguistador Addition, Wichita, Sedgwick

County, Kansas. Generally located on the east
side of Rock Road in an area north of the Kansas

Turnpike.

be approved subject to the following conditions:

1. That the variances herein granted shall apply only to
those areas of the side yards where buildings are
presently in violation, as shown on the applicant®s
plot plan, and shall not be construed to allow con-
struction or placement of any additional structure
thereon.

That the applicant shall take whatever appropriate action
is necessary to eliminate existing encroachments into the
utility easement along the north property line and into

the drainage right-of-way adjacent to the south property
line as detailed on the survey revised September 6, 1974.

That the applicant shall make satisfactory arrangements
with the Office of Central Inspection and the Flood
Control Division with the Department of Public Works
to alleviate the drainage problems along the north
property line.

ADOPTED AT WICHITA, KANSAS, this 24th day of September,

ATTEST:

Jack H. Galbraith, Secretary




RESOLUTION NO,., BZA 23-74

WHEREAS, Urban Construction and Development, Inc.,
786 North Ridge Road, Wichita, Kansas, requests a variance as
provided in Section 2.12.590.B, Code of the City of Wichita, to
reduce the required side yard setback from 25 feet to 10 feet
adjacent to the north property line and from 25 feet to 0 feet
adjacent to the south property line, on property zoned the "R-6"
General Residence District and legally described as follows:

Lot 1, Conquistador Addition, Wichita, Sedgwick

County, Kansas. Generally located on the east
side of Rock Road in an area north of the Kansas

Turnpike.

WHEREAS, proper notice as required by ordinance and by
the rules of the Board of Zoning Appeals has been given; and

WHEREAS, the Board of Zoning Appeals at the meeting of
August 27, 1974, considered said application, and did, at the
request of the applicant, defer this case until September 24, 1974; and

WHEREAS, the Board of Zoning Appeals did, at the meeting
of September 24, 1974, consider said application; and

WHEREAS, the Board of Zoning Appeals has proper juris-
diction to consider said request for a variance under the pro-
visions of S=zction 2.12,590.B, Code of the City of Wichita; and

WHEREAS, the Board of Zoning Appeals has found that the
variance arises from such condition which is unique to the property
in question and which is not ordinarily found in the same zone or
district; and is not created by an action or actions of the prop-
erty owner or the applicant inasmuch as the buildings were con-
structed and occupied before any violations were noted and then
only at the inguiry of a third party. The fact that subject
property is irregular shaped with major interior sewer easements
is also somewhat unique; and

WHEREAS, the Board of Zoning Appeals has found that the
granting of the permit for the variance will not adversely affect
the rights of adjacent property owners or residents inasmuch as
the violations along the south property line are adjacent only to
the drainage right-of-way; and the violations of the north set-
back involve the side and rear of two buildings being adjacent to
the rear lot line of adjacent properties that are separated or
buffered by a row of trees; and

WHEREAS, the Board of Zoning Appeals has found that the
strict application of the provisions of Title 28 (Zoning Ordinance)
of which variance is requested, will constitute unnecessary hard-
ship upon the property owner represented in the application inasmuch
as he would be required to uproot tenants who now occupy these apart-
ments, relocate them, and tear down and reconstruct the portions of
those buildings in violation; and
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[ WHEREAS, the Board of Zoning Appeals has found that the

| variance desired will not adversely affect the public health,
safety, rals, order, convenience, prosperity or general welfare
due to the fact that the general character of the arca would not be

| appreciably altered; and

WHEREAS, the Board of Zoning Appeals has found that the
granting of the variance desired will not be opposed to the general
spirit and intent of Title 28 (Zoning Ordinance) inasmuch as the
four previous conditions necessary to the granting of a variance
have been found to exist; and

WHEREAS, each of the five conditions required by Section :
2.12.590.B, Code of the City of Wichita, to be present before a X
variance can be granted has been found to exist.

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning
Appeals of the City of Wichita that this request for a variance
to reduce the required side yard setback from 25 feet to 10 feet
adjacent to the north property line and from 25 feet to 0 feet
adjacent to the south property line on property zoned the "R-6"
General Residence District and legally described as:

Lot 1, Conquistador Addition, Wichita, Sedgwick

county, Kansas. Generally located on the east
side of Rock Road in an area north of the Kansas

Turnpike.

be approved subject to the following conditions:

1. That the variances herein granted shall apply only to
those areas of the side yards where buildings are
presently in violation, as shown on the applicant’'s
plot plan, and shall not be construed to allow con-
struction or placement of any additional structure
thereon.

2% That the applicant shall take whatever appropriate action
is necessary to eliminate existing encroachments into the
utility easement along the north property line and into
the drainage right-of-way adjacent to the south property
line as detailed on the survey revised September 6, 1974.

3% That the applicant shall make satisfactory arrangements
with the Office of Central Inspection and the Flood
Control Division with the Department of Public Works
to alleviate the drainage problems along the north
property line.

ADOPTED AT WICHITA, KANSAS, this 24th day of September,
1974.

J
<

James Richardson, Chairman
l ATTEST: }

Jack H. Galbraith, Secretary




RESOLUTION NO, BZA 23-74

WHEREAS, Urban Construction and Development, Inc.,
786 North Ridge Road, Wichita, Kansas, reguests a variance as
provided in Section 2.12,590.B, Code of the City of Wichita, to
reduce the required side yard setback from 25 feet to 10 feet
adjacent to the north property line and from 25 feet to 0 teet
adjacent to the south property line, on property zoned the "R-6"
General Residence District and legally described as follows:

Lot 1, Conqguistador Addition, Wichita, Sedgwick
County, Kansas. Generally located on the east
side of Rock Road in an area north of the Kansas

Turnpike,

WHEREAS, proper notice as required by ordinance and by
the rules of the Board of Zoning Appeals has been given; and

WHEREAS, the Board of Zoning Apneals at the meeting of
August 27, 1974, considered said application, and did, at the
request of the applicant, defer this case until September 24, 1974; and

WHEREAS, the Board of Zoning Appeals did, at the meeting
of September 24, 1974, consider said application; and

WHEREAS, the Board of Zoning Appeals has proper juris-
diction to consider said request for a variance under the pro-
visions of Section 2.12,590.B, Code of the City of Wichita; and

WHEREAS, the Board of Zoning Appeals has found that the
variance arises from such condition which is unique to the property
in question and which is not ordinarily found in the same zone or
district; and is not created by an action or actions of the prop-
erty owner or the applicant inasmuch as the buildings were con-
structed and occupied before any violations were noted and then
only at the inquiry of a third party. The fact that subject
property is irregular shaped with major interior sewer easements
is also somewhat unique; and

WHEREAS, the Board of Zoning Appeals has found that the
granting of the permit for the variance will not adversely affect
the rights of adjacent property owners or residents inasmuch as
the violations along the south property line are adjacent only to
the drainage right-of-way; and the violations of the north set-
back involve the side and rear of two buildings being adjacent to
the rear lot line of adjacent properties that are separated or
buffered by a row of trees; and

WHEREAS, the Board of Zoning Appeals has found that the
strict application of the provisions of Title 28 (Zoning Ordinance)
of which variance is requested, will constitute unnecessary hard-
ship upon the property owner represented in the application inasmuch
as he would be required to uproot tenants who now occupy these apart-
nents, relocate them, and tear down and reconstruct the portions of
those buildings in violation; and
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WHEREAS, the Board of Zoning Appeals has found that the
variance desired will not adversely ai'fect the public health,
safety, morals, order, convenience, prosperity or general welfare
due to the fact that the general character of the area would not be
appreciably altered; and

WHEREAS, the Board of Zoning Appeals has found that the
granting of the variance desired will not be opposed to the general
spirit and intent of Title 28 (Zoning Ordinance) inasmuch as the
four previous conditions necessary to the granting of a variance
have been found to exist; and

WHEREAS, each of the five conditions required by Section
2.12.590.B, Code of the City of Wichita, to be present before a
variance can be granted has been found to exist.

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning
Appeals of the City of Wichita that this reqguest for a variance
to reduce the required side yard setback from 25 feet to 10 feet
adjacent to the north property line and from 25 feet to 0 feet
adjacent to the south property line on property zoned the "R-6"
General Residence District and legally described as:

Lot 1, Conquistador Addition, Wichita, Sedgwick
County, Kansas., Generally located on the east
side of Rock Road in an area north of the Kansas
Turnpike,

be approved subject to the following conditions:

A That the variances herein granted shall apply only to
those areas of the side yards where buildings are
presently in violation, as shown on the applicant's
plot plan, and shall not be construed to allow con-
struction or placement of any additional structure
thereon.

2. That the applicant shall take whatever appropriate action
is necessary to eliminate existing encroachments into the
utility easement along the north property line and into
the drainage right-of-way adjacent to the south property
line as detailed on the survey revised September 6, 1974.

3. That the applicant shall make satisfactory arrangements
with the Office of Central Inspection and the Flood
Control Division with the Department of Public Works
to alleviate the drainage problems along the north
property line.

ADOPTED AT WICHITA, KANSAS, this 24th day of September,
1974.

o
ames Richardson, Chairman

ATTEST:

Jack H. Galbraith, Secretary




[ RESOLUTION NO, BZA 23-74 -|

WHEREAS, Urban Construction and Development, Inc.,
786 North Ridge Road, Wichita, Kansas, requests a variance as
provided in Section 2.12.590.B, Code of the City of Wichita, to
reduce the required side yard setback from 25 feet to 10 feet
adjacent to the north property line and from 25 feat to 0 feet
adjacent to the south property line, on property zoned the "R-6"
General Residence District and legally described as follows:

Lot 1, Conquistador Addition, Wichita, Sedgwick
County, Kansas. Generally located on the east
side of Rock Road in an area north of the Kansas
Turnpike.,

WHEREAS, proper notice as required by ordinance and by
the rules of the Board of Zoning Appeals has been given; and

WHEREAS, the Board of Zoning Appeals at the meeting of
August 27, 1974, considered said application, and did, at the
request of the applicant, defer this case until September 24, 1974; and

WHEREAS, the Board of Zoning Appeals did, at the meeting
of September 24, 1974, consider said application; and

WHEREAS, the Board of Zoning Appeals has proper juris-
diction to consider said request for a variance under the pro-
visions of Section 2.12.590.B, Code of the City of Wichita; and

WHEREAS, the Board of Zoning Appeals has found that the
variance arises from such condition which is unique to the property
in question and which is not ordinarily found in the same zZone or
district; and is not created by an action or actions of the prop-
erty owner or the applicant inasmuch as the buildings were con-
structed and occupied before any violations were noted and then
only at the inquiry of a third party. The fact that subject
property is irregular shaped with major interior sewer easements
is also somewhat unique; and

WHEREAS, the Board of Zoning Appeals has found that the
granting of the permit for the variance will not adversely affect
the rights of adjacent property owners or residents inasmuch as
the violations along the south property line are adjacent only to
the drainage right-of-way; and the violations of the north set-
back involve the side and rear of two buildings being adjacent to
the rear lot line of adjacent properties that are separated or
buffered by a row of trees; and

WHEREAS, the Board of Zoning Appeals has found that the
strict application of the provisions of Title 28 (Zoning Ordinance)
of which variance is requested, will constitute unnecessary hard-
ship upon the property owner represented in the application inasmuch
as he would be required to uproot tenants who now occupy these apart-
ments, relocate them, and tear down and reconstruct the portions of
those buildings in violation; and
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WHEREAS, the Board of Zoning Appeals has found that the
variance desired will not adversely affect the public health,
safety, morals, order, convenience, prosperity or general welfare
due to the fact that the ganeral character of the area would not be

appreciably altered; and

WHEREAS, the Board of Zoning Appeals has found that the
granting of the variance desired will not be opposed to the general
spirit and intent of Title 28 (Zoning Ordinance) inasmuch as the
four previous conditions necessary to the granting of a variance
have been found to axist; and

WHEREAS, each of the five conditions required by Section
2.12.590.8B, Code of the City of Wichita, to be present before a
variance can be granted has been found to exist.

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning
Appeals of the City of wichita that this request for a variance
to reduce the required side yard setback from 25 feet to 10 feet
adjacent to the north property line and from 25 feet to 0 feet
adjacent to the south property line on property zoned the “R-6"
General Residence District and legally described as:

Lot 1, Conquistador Addition, Wichita, Sedgwick

county, Kansas. Generally located on the east
side of Rock Road in an area north of the Kansas
Turnpike.

be approved subject to the following conditions:

1. That the variances herein granted shall apply only to
those areas of the side yards where buildings are
presently in violation, as shown on the applicant's
plot plan, and shall not be construed to allow con-
struction or placement of any additional structure
thereon.

2. That the applicant shall take whatever appropriate action
is necessary to eliminate existing encroachments into the
utility easement along the north property line and into
the drainage right-of-way adjacent to the south property
line as detailed on the survey revised September 6, 1974,

3. That the applicant shall make satisfactory arrangements
with the Office of Central Inspection and the Flood
Control Division with the Department of Public Works
to alleviate the drainage problems along the north

property line.

ADOPTED AT WICHITA, KANSAS, this 24th day of September,
1974.

;‘
; ;

M2 :
James Richardson, Chairman

ATTEST:

Jack H. Galbraith, Secretary




RESOLUTION NO, BZA 23-74

WHEREAS, Urban Construction and Development, Inc.,
786 North Ridge Road, Wichita, Kansas, requests a variance as
provided in Section 2.12.590.B, Code of the City of Wichita, to
reduce the required side yard setback from 25 feet to 10 feet
adjacent to the north property line and from 25 feet to 0 feet
adjacent to the south property line, on property zoned tha "R-6"
General Residence District and legally described as follows:

Lot 1, Conquistador Addition, Wichita, Sedgwick
County, Kansas. Generally located on the east
side of Rock Road in an area north of the Kansas
Turnpike,

WHEREAS, proper notice as required by ordinance and by
the rules of the Board of Zoning Appeals has been given; and

WHEREAS, the Board of Zoning Appeals at the meeting of
August 27, 1974, considered said application, and did, at the
request of the applicant, defer this czse until September 24, 1974; and

WHEREAS, the Board of Zoning Appeals did, at the meeting
of September 24, 1974, consider said application; and

WHEREAS, the Board of Zoning Appeals has proper juris-
diction to consider said request for a variance under the pro-
visions of Section 2.12,590.B, Code of the City of Wichita; and

WHEREAS, the Board of Zoning Appeals has found that the
variance arises from such condition which is unique to the property
in question and which is not ordinarily found in the same zone or
district; and is not created by an action or actions of the prop-
erty owner or the applicant inasmuch as the buildings were con-
structed and occupied before any violations were noted and then
only at the inquiry of a third party. The fact that subject
property is irregular shaped with major interior sewer easements
is also somewhat unique; and

WHEREAS, the Board of Zoning Appeals has found that the
granting of the permit for the variance will not adversely affect
the rights of adjacent property owners or residents inasmuch as
the violations along the south property line are adjacent only to
the drainage right-of-way; and the violations of the north set-
back invelve the side and rear of two buildings being adjacent to
the rear lot line of adjacent properties that are separated or
buffered by a row of trees; and

WHEREAS, the Board of Zoning Appeals has found that the
strict application of the provisions of Title 28 (Zoning Ordinance)
of which variance is requested, will constitute unnecessary hard-
ship upon the property owner represented in the application inasmuch
as he would be required to uproot tenants who now occupy these apart-
ments, relocate them, and tear down and reconstruct the portions of
those buildings in violation; and
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WHEREAS, the Board of Zoning Appeals has found that the
variance desired will not adversely affect the public health,
safety, morals, order, convenience, prospesrity or general welfare
due to the fact that the general character of the area would not be
appreciably altered; and

WHEREAS, the Board of Zoning Appeals has found that the
granting of the variance desired will not be opposed to the general
spirit and intent of Title 28 (Zoning Ordinance) inasmuch as the
four previous conditions necessary to the granting of a variance
have been found to exist; and

WHEREAS, each of the five conditions required by Sectiom
2.12.590.B, Code of the City of Wichita, to be present bafore a
variance can be granted has been found to exist.

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning
Appsals of the City of Wichita that this request for a variance
to reduce the required side yard setback from 25 feet to 10 feet
adjacent to the north property line and from 25 feet to 0 feet
adjacent to the south property line on property zoned the “R-6"
General Residence District and legally described as:

Lot 1, Conquistador Addition, Wichita, Sedgwick
County, Kansas. Generally located on the east
side of Rock Road in an a o Kansas
Turnpike.

be approved subject to the following conditions:

1 That the variances herein granted shall apply only to
those areas of the side yards where buildings are
presently in viclation, as shown on the applicant's
plot plan, and shall not be construed to allow con-
struction or placement of any additional structure
thereon.

2. That the applicant shall take whatever appropriate action
is necessary to eliminate existing encroachments into the
utility easement along the north property line and into
the drainage right-of-way adjacent to the south property
line as detailed on the survey revised September 6, 1974.

3 That the applicant shall make satisfactory arrangements
with the Office of Central Inspection and the Flood
Control Division with the Department of Public Works
to alleviate the drainage problems along the north
property line,

ADOPTED AT WICHITA, KANSAS, this 24th day of September,

1974.
) A1 A
ey 24 L /
James Richardson, Chairman
ATTEST:

Jack H. Galbraith, Secretary




RESOLUTION NO, BZA 23-74

WHEREAS, Urban Construction and Development, Inc.,
[ 786 Morth Ridge Road, Wichita, Kansas, requests a variance as
I provided in Section 2.12.590.B, Code of the City of Wichita, to
reduce the required side yard setback from 25 feet to 10 feet
adjacent to the north property line and from 25 feet to 0 feet
! adjacent to the south property line, on property zoned the "R-6"
| General Residence District and legally described as follows:

Lot 1, Conquistador Addition, Wichita, Sedgwick

| County, Kansas. Generally located on the east

) . side of Rock Road in an area north of the Kansas
Turnpike,

WHEREAS, proper notice as required by crdinance and by
the rules of the Board of Zoning Appeals has been given; and

WHEREAS, the Board of Zonirng Appeals at the meeting of
August 27, 1974, considered said application, and aid, at the
request of the applicant, defer this case until September 24, 1974; and

WHEREAS, the Board of Zoning Appeals did, at the meeting
of September 24, 1974, consider said application; and

WHEREAS, the Board of Zoning Appeals has proper juris-
diction to consider said request for a variance under the pro-
visions of Section 2,12,590.B, Code of the City of Wichita; and

WHEREAS, the Board of Zoning Appeals has found that the
variance arises from such condition which is unigue to the property
in question and which is not ordinarily found in the same zone or
district; and is not created by an action or actions of the prop-
erty owner or the applicant inasmuch as the buildings were con-
structed and occupied before any violations were noted and then
only at the inguiry of a third party. The fact that subject
property is irregular shaped with major interior sewer eassments
is also somewhat unigue; and

WHEREAS, the Board of Zoning Appeals has found that the
granting of the permit for the variance will not adversely affect
the rights of adjacent property owners or residents inasmuch as
the violations along the south property line are adjacent only to
the drainage right-of-way; and the violations of the north set-
back involve the side and rear of two buildings being adjacent to
the rear lot line of adjacent properties that are separated or
buffered by a row of trees; and

WHEREAS, the Board of Zoning Appeals has found that the
strict application of the provisions of Title 28 (Zoning Ordinance)
of which variance is requested, will constitute unnecessary hard-
ship upon the property owner represented in the application inasmuch
as he would be required to uproot tenants who now occupy these apart-
ments, relocate them, and tear down and reconstruct the portions of
those buildings in violation: and
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WHEREAS, the Board of Zoning Appeals has found that the
variance desired will not adversely affect the public health,
safety, morals, order, convenience, prosperity or general welfare
due to the fact that the general character of the area would not be
appreciably altered; and

WHEREAS, the Board of Zoning Appeals has found that the
granting of the variance desired will not be opposed to the general
spirit and intent of Title 28 (Zoning Ordinance) inasmuch as the
four previous conditions necessary to the granting of a variance
have been found to exist; and

WHEREAS, each of the five conditions required by Section
2.12.590.B, Code of the City of Wichita, to be present before a
variance can be granted has been found to exist.

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning
Appeals of the City of Wichita that this request for a variance
to reduce the required side yard setback from 25 feet to 10 feet
adjacent to the north property line and from 25 feet to 0 feet
adjacent to the south property line on property zoned the "R-6"
General Residence District and legally described as:

Lot 1, Conquistador Addition, Wichita, Sedgwick
County, Kansas. Generally located on the east
side of Rock Road in an area north of the Kansas
Turnpike.

be approved subject to the following conditions:

11 That the variances herein granted shall apply only to
those areas of the side yards where buildings are
presently in violation, as shown on the applicant‘'s
plot plan, and shall not be construed to allow con-
struction or placement of any additional structure
thereon.

That the applicant shall take whatever appropriate action
is necessary to eliminate existing encroachments into the
utility easement along the north property line and into

the drainage right-of-way adjacent to the south property
line as detailed on the survey revised September 6, 1974,

That the applicant shall make satisfactory arrangements
with the Office of Central Inspection and the Flood
Control Division with the Department of Public Works
to allaviate the drainage problems along the north
property line.

ADOPTED AT WICHITA, KANSAS, this 24th day of September,

__4_*“? = j.‘: .p#i T 7 DURPIAR 22
James Richirdson, Chairman

ATTESTs

Jack H, Galbraith, Secretary




Nov. 14, 1975

John Dekker, Director of Law

Jack H. Galbraith

I wanted to keep you advised that I received this subpoena

this date from Tarry O'Keefe requesting that I be available
on Monday, November 17, 1975, with Board of Zoning Appeals

case 23-74.

O'Keefe represents adjacent property owners who are suing
the owners of the Conquistador Apartments located on the
east side of Rock Road south of Lincoln.

If you have any questions concerning this matter, please
call.

Jack H. Galbraith
Chief Planner

JHG1el
Attachment
ec: Ralph Wulz, City Manager




SUBPOENA DUCES TECUM

The State of Kansas
Sedgwick County sto
THE STATE OF KANSAS.

Mr. Jack Galbraith

Board of Zoning Appeals
City Building Annex

104 8. Main Btreet
Wichita, Kansas 67202

And bring with you your complete file in Case No. BZA 23—15,

At
7, NOENITN
G

r”/

($5.00 wit s fee attached)

WE COMMAND YOU to be and appear in your own proper person before the Judge of Division No.8_,
of the District Court of the County of Sedgwick, at the Court House in Wichita, County of Sedgwick, on the
_Lmday of A ! 191L, at_2:00 oclockP_ M., of that day, then and there to testify on
behalf of the Plaintiffs in a certain controversy now pending and undetermined in said court,
wherein_Woodrow Pursselley, et &l ;jantiff and Urban Construction defendant,

and this do you in nowise omit under the penalty of the law.
IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed the seal of said Court at my
office in’ Wichita, this 12Eh gay of November A.D, 1975,

DOROTHY |. VAN ARSDALE
Clerk

o o

[ G, o L

Deputy Clerk./

SHERIFF'S RETURN

Received this writ_ 19_____. Served the same by delivering a certified copy

to each person named personally, at the times following, to-wit:

e 19

19 19.

19 .- 19.
3 LS e 19.
Served the same by leaving a copy thereof at the usual place of residence, at the times following, to-wit:
i b e e R e S skt
s L e e 19
e e e
The following persons not found in Sedgwick County:
O e S = R S 3 | BT
3 : 19,

Serving first person $|

Serving. copies
Not found ...

Mileage.

oS




Ootober 21, 1974

Larry Bottenberg

Bottenberg Construction Co., Ine.
786 North Ridge Road

Wichita, Kansas 67212

Dear Mr. Bottenberg:

I have been contacted reguesting a letter suthorizing certain enerocach-
ments on the utility easement at the north property line of the
Conguistador Apartwents (Case No. BZA 23-74). I can not authorise
such an encroachment.

In the past, the City Commission in a very few cases has allowed
gimilar encroachments by agreement between the property cwner and the
City. A sample copy of &n agreement iz attached. If you wigh to have
your attorney prepare a similsr instrument, I will submit it to the
City Commission for its sction.

The Flood Control office has also been contacted regarding eneroech-
ments on the drainage eagement along the south line of the Conguistador
Apartments property. We have checked and find that all of the drainage
esgement is required for the design channel section ard access. There-
fore, encroachments can nct be permitted.

Very truly yours,

G. H. Wilton
Superintendent
Public Works Maintenance

GHW twmk
Attachment:

CC: R. W. Bruggemen, Director of Public Works

Robert Feldner, Supt. of Central Inspection
cJ6ck Galbraith, Chisf Planner

M, 8, Mitchell, Ass't. Bupt. of P. W. Mtce.
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DEPARTMENT OF PUBLIC WORKS

CENTRAL INSPECTION DIVISION
262.0811 — AREA CODE 316

CITY BUILDING ANNEX

104 S. MAIN — WICHITA, KAN, 67202

September 27, 1974

Mr. Larry Bottenberg

Bottenberg Construction Co., Inc.
786 North Ridge Road

Wichita, Kansas 67212

Dear Mr. Bottenberg:

The Board of Zoning Appeals considered your application for variance of side
yard set back on the north property line of the Conquistador apartment project..
Mr. James Schaefer was present and doubtless has informed you of the board
action.

The second problem in the matter of encroachments onto the drainage right-of-
way is presently being studied by the Flood Control Division to determine if
section profiles will require reworking present grades to the boundary limit.
Their findings will be transmitted to you when the study has been completed.

A matter which requires your immediate attention is the projection of the
privacy walls on the north side of building #4 and the chimney on the north
side of building #5 shown on Hall & Associates survey dated June 4, 1974 as
extending into a ten foot utility easement.

Section 28.04.160 (I) of the Code of the City of Wichita reads as follows:

"No building, nor any -addition thereto, shall be erected
over or under any public sewer or public utility lines,
nor upon any platted or recorded easement unless per-
mission is granted, in writing, by the city or the public
utility whose lines are involved."

It will, therefore, be necessary for you to obtain permission, in writing,




September 27, 1974

Mr. Larry Bottenber;

Conquistador Apart: .
Page 2

with copies sent to this office, in order to leave the structural encroachments
as built., The privacy walls qualify as structures by the definitions in the
ordinance. (Page 1054 for "Easements"; page 1019 for "Building")

The above written permission shall be in this office by October 31, 1974.
Failure to furnish the required documents will result in my request for
further action by the legal department.

Sincerely,

Robert B, Feldner
Superintendent of Central Inspection

RBF :mml

cc: Jack Galbraith, Secretary-Board of Zoning Appeals
James R. Schaefer, Suite 800, Brown Building
David Haines, 3208 East Douglas
M.S. Mitchell, Flood Control
John Dekker, City Attorney




September 25, 1974

James B. Schasfer
Suite 800 Brown Building
Wichita, Xansas 67202

Subject: Case Ne. BEA 23-74
Faquest for Variance

Dear Mr. Schasfer:

At the regular meeting of the Board of Zoning Appeals en
Saptenher 24, 1974, your request for a var
required side yard setback from 25 feet to 10 fee
the north property line and from 235 feet

the seuth preperty lime en prepe: zoned the “R-5" General
Residence District and generally located om the east sids of
Rock Foad in am area morth of the Kansas Turmpike, was considered.

!
I

|

It was the action of the Doard to approve this request subject
to the fellowing conditions:

1. That the variances herein granted shall apply oaly to
Mmum-mmmm:.almmmly
in violation, as shown on the applicant’'s plot plan, and
shall not be construed to allow comstruction or placemeat
of any additiomal structure thereom.

2. That the applicant shall take whatever appropriate actiom
is necessary to elimimate existing encroachments into the
utility sasement aleong the north property line and into
the drainage right-of-way adjacent to the sewth property
line as detailed on the survey revised September 6, 1974,

3. That the applicant shall make satisfactory arrangements
with the Office of Cestral Imspection and the Ploed
Control Divieiom with the Department of Public Werks
umummmmpuu.-umtumhmny
line.




Jases R. Sclaefer
Septemberxr 25, 1974

A Resclution setting forth the efficial sctiom of the Beard is
being propared and you will bs mailed & copy as soon as
received lettsrs from the Offices of Contral Inspection and
Flood Comtrol indicating ccupliance with Comditions of Approval
¥#2 and &3 listed above.

1If you have any questions, please call our office.
Sincerely.

Juck H. Galbraith |
Becretary j

co: Urban Comstruction and Developmeat, Inc., 786 N, Ridge R 67213 |
woodrow W, Pursselley, 2033 Dresden lane §7207 i
Marold E, Marlow, 8037 Oresden lane 67207 |
Terry O'¥sefe, Olive ¥. Garvey Bldg, 67202 I
Robert Faldner, Superintendent of Central Inspection
ralph Ebarly, City Clerk
leland Johnson, Building Code Engineer, Cemtral Imspectioa Div.
Jos Tonmelly, Maintemamce Inspection Supervisor, Camtral Inspection
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Septenber 1B, 1974

Robert Feldner, Superintendent of Central Inspection

Jack H, Galbraith, Chief Planner

Case Ho. RZA 23-74 (Conguistador Apartments)

fubject case is before the Roard of Zoning Appeals as a request
for the reduction of side yard satback requirements. In re-
viewing this case wa made a field check of the Conquistador
Apartment complex and noted what appeared to be encroachments
of certain structures into the drainage right-of-way adjacent
to the south property line and inte the utility easerment along
the north property line. You received a copy of my letter of
August 20, 1974, to Jamas Zchaefer, attorney for the applicant,
pointing out our chservations and requesting him to furnish us
with a new survey of this developmant. We are in receipt of
this survey, and a copy is attached for vour review. You will
note that the patio (privacy) walls on Buildirg #4 encroach

4 to 5 feet into the utility ecasement along the north property
line and that tho fireplace on Bullding #5 also encroaches into
this easorent. Xncreaching into the drainage richt-of-way ad-
4acent to the south property line is one patlc (privacy) wall
for both Buildine #% and §6, a balcony on Building £2, a yard
1ight, part of the concrete pool deck and fencing around the
pool. As you pointed out several weeks ago, your plans review
officer had particularly noted con the plans in your office that
these encroachments were not to be conatructed.

These encroachments are in violation of the building plans and
are breught to vour attention, and to the attention of those
receiving copies of this memo, so that appropriate action can
be taksn to see that thay are removed. Inasmuch as this problem
will be pointed out to the Doard at their meating on Tuesday,
Septenmber 24th, you may desire to attend that meeting.

JiiG:4s

ce: R, L. Bruggeman, Director of Public vorks
George Wilton, Superintendent of Public Works Maintenance
. 8. Mitchell, Maintenance/Flood Control Supsrvisor
Robert A. Lakin, Director of Planning




August 28, 1974

Mr. James R. Schaefer
Suite 800 Brown Building
Wichita, Kansas 67202

Case No. BzZA 23-74
Application for Variance

Dear Mr. Schaefer:

At the regular meeting of the Board of Zoning Appeals on
August 27, 1974, your request for a variance to reduce the
regquived side yard setback from 25 feet to 10 feet adjacent to
the north property line and from 25 feet to 0 feet adjacent to
the south property line on property zoned the "R-6" General
Residence District and generally located on the east side of
Rock Road in an area north of the Kansas Turnpike, was con-
sidered.

At your request, the action of the Board was to defer this case
to the next regular meeting so you would have additional time
to obtain the necessary survey showing encroachments of patio
and swimming pool walls into utility easements and drainage
rights-of-way.

Therefore, this matter will be scheduled for the meeting of
September 24, 1974, meeting to begin at 1:30 p.m. in Room 401
City Building Annex, 104 South Main.

If you have any questions, please call.

Sincerely,

Jack H. Galbraith
Secretary
JHG:js
cc: Urban Construction and Development, Inc., 786 N. Ridge Road
Terry O'Keefe, Atty., Olive W. Garvey Bldg.
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THE CITY OF WICHITA
OFFICE OF Central Inspection Division DATE August 23, 1974 PHASE II

FROM

ON SAFETY

Jack H. Gabraith, Chief Planner
Robert B. Feldner erintendent of Central Inspection
SUBJECT Conquistador Apartments
BZA 23-74

I am attaching copies of two memos from our file relative to
the above project.

I note in the last paragraph on page 2 of the Secretary's
Report that it is stated that one building comes within

24.9' of the property line. Since this dimension is to a
chimney projection and the building line is 27.1' from the
line, this is allowable per 28.04,188 of the Zoning Ordinance.

The setback interpretation shown on the attached sketch is
based on the unusual configuration of the lot and the
restrictions placed on its use by the splitting of the lot
by the 40' War Industries Utility easement.

If you have any questions, please contact me.

RBF :mml

Attachments




THE CITY OF WICHITA
ON SAFETY
OFFICE OF Central Inspection Division DATE July 1, 1974 PHASE II

Robert B. Feldner, Superintendent of Central Inspection

John J. %del, Building Plans Examiner

SUBJECT Platting, Drainage Dedication and
‘Yard Considerations at Drainageway
of the Conquistador Addition

To the best of my knowledge, the building line was established on the south line of
the building site adjoining the drainage dedication as developed below:

The site plan page of the building plans indicated structures and fences extending
onto the drainage dedication. I marked the plan so as to indicate such construction
on the drainage dedication was not permissible, Building setback lines were also
marked at that time for the structures on land adjoining the drainage dedication.

At some time during the platting process, a particular meeting had been held to
discuss, among other considerations, the drainage dedication and adjoining yard
requirements. Attending this meeting were: Jack Galbraith, M, S, Mitchell,
Dick Linn, Larry Bottenberg, Rodger Brooks, David Haines.

I received information (source now unknown) that consideration had been given to
dedication of the drainage area by the owmer and then a rededication back to the
owner of sufficient area to satisfy yard requirements; but for some reason this
approach was objectionable and the city legal department's opinion indicated the
adjacent drainage dedication could be used to satisfy the yard requirement. Such
was noted on the plans and all setback requirements were removed from the plan
in this area.

The plans were released during a period of discussion on application of "R-5" and
"R-6" zoning district setback requirements. The planning department suggested
that they endeavor to include setback requirements on plats and CUP's. An
agreeable policy was established to apply the zoning ordinance requirements only
to yards on the perimeter of a site and to apply building code setback requirements
to interior yards. A recent ordinance has established a maximum setback require-
ment of 25' for side yards. g :

The combination of the above actions has provided workable solutions for '"R-5" and
"R-6" yard requirements.

JJIR :mml
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JuL m%?
THE CITY OF WICHITA
OFFICE OF Director of Public Works DATEntral Jatycddn DIATH

TO Ralph Wulz, City Manager

FRoM R. W. Bruggeman, Director of Fublic Works

SUBJECT Building Set Backs - Conquistador Addition

Attached is a sketch showing buildings A, B and C that were constructed in the
Conquistador Additien in addition to other buildings.

Building A was approved by the Central Inspection Division for construction 15' from
the north property line. A recent survey shows this building was constructed 10'
from the north property line.

Building C was to have been constructed a minimum of 25' from the north property
line. A recent survey shows Building C was constructed 27' from the north property
line, & .

It is the interpretation of the Central Inspection Division that Building B should have
been constructed 19.05' from the north property line which would have been an uniform
set back line drawn between Building A and Building C. A recent survey shows
Building B was constructed 20' from the north property line.

The area along the south side of the Conguistador Addition was dedicated as a
drainage right-of-way. Mr. Dekker bas advised that drainage right-of-way can be
ueed for building set back with a proper conveyance. Mr, Wilton has advised that
he is in agreement with this interpretation., Thisinterpretation was given by the
Department of Law at the time that building plans for the Conquistador Addition
were reviewed by the Central Inspection Division,

It is my recommendation that the owners of the Conquistador Addition go before the
Board of Zoning Appeals to request waiver for Building A set back from the north
property line and that they prepare the proper conveyance to provide for a joint
usage of the drainage right-of-way as building set back and drainage easement,

A copy of the original building plans and a copy of the recent survey are available

for your information,

R, W. Bruggeman
Director of Public Works
RWB:gr

Attachment

cc: Robert B. Feldner, Supt, of Central Inspection n/
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August 20, 1974

Mr, James R. Schaefer
Suite 800 Brown Building
Wichita, Kansas 67202

Subject: Case No. BZA 23-74
Application for Variance

Dear Mr. Schaefer:

In reviewing the above referenced case we recently made a field
check of the Conqguistador Apartment complex. From our visual
inspection it appearaed that the southeast corner patio walls

of buildings #4-A and 5 and also part of the concrete and fencing
around the swimming pool encroach into the drainage right-of-way
adjacent to the south property line. It was also noted that the
Patio walls of building #4 possibly extend into the utility ease-
ment along the north property line.

This drainage right-of-way was dedicated to the City of Wichita

at the time of platting, We are informed by the Wichita-Sedgwick
County Flood Control Office that a letter was sent to the architect,
David Haines, advising him that the proposed location of the patio
walls would not leave sufficient room for access for construction
and maintenance equipment along the top of the bank and would not
be acceptable as shown. Apparently this construction took place

anyway.




® o

Mr. James R. Schaefer
August 20, 1974

None of the above mentioned conditions are shown on the plot plan
submitted with this application. Therefore, it will be necessary
for you to furnish us with a survey of this development, speci-
fically including the location of all the mentioned items, prior
to this case being considered by the Board of Zoning Appeals.

Sincerely,

Jack H. Galbraith
Secretary

JHG: j8
cc: Urban Construction and Development, Inc.
786 North Ridge Road
Wichita, Kansas 67212
David Haines, Architect
3208 East Douglas
Wichita, Kansas 67208
Robert Feldner, Supt. of Central Inspection

M. S. Mitchell, Maintenance/Flood Control




CASE NO. BZA 23-74

APPLICANT: Urban Construction and Development, Inc., 786 North
Ridge Road, Wichita, Kansas

AGENT: James R. Schaefer, Suite 300 Brown Building, Wichita, Kansas.

UEST: Variance pursuant to Section 2.12.590.8B, Code of the City
of Wichita, to reduce the required side yard setback from 25 feet
to 10 feet adjacent to the north property line and from 25 feet to
0 feet adjacent to the south property line.

GENERAL LOCATION: East side of Rock Road in an area north of the
Kansas Turnpike.

ZONING: Subject property is zoned the "R-6" General Residence
District. Properties to the north, east and south are the "AA"
Single Family Dwelling Oistrict, Properties to the west are zoned
the "AA" Distriet and the "LC" Light Commercial district.

LAND USE: Subject property is developed with an 111 unit apartment
complex Property to the north contains single family homes, to the
west is a fire station and small shopping center, to the south and
east is one single family residence, a drainage right of way and
the Kansas Turnpike

JURISDICTION

The Board has jurisdiction to consider the variance request
under the provisions outlined in Section 2.12.590.B, Code of the
City of Wichita. The Board may grant the request when all five of
the following conditions are found to exist:

1. That the variance requested arises from such condition
which is unique to the property in question and which is
not ordinarily found in the same zone or district; and
is not created by an action or actions of the property
owner or the applicant.

That the granting of the permit for the variance will not
adversely affect the rights of adjacent property owners
or residents.




Secretary's Report
Case No. BZA 23-74
Page Two

3. That the strict application of the provisions of Title 28
of which variance is requested will constitute unnec-
essary hardship upon the property owner represented in
the application.

That the variance desired will not adversely affect the
public health, safety, morals, order, convenience,
prosperity or general welfare: and

That granting the variance desired will not be opposed to
the general spirit and intent of Title 28 (zoning
ordinance) .

COMMEWUTS BY THE SECRETARY

On May 30, 1972 the Board of City Commissioners approved a
zone change on subject property from "AA" Single Family to "R-6"
General Residence, subject to platting. The associated plat was
subsequently approved and recorded on November 6, 1972 providing
for a sizeable drainage right-of-way to be dedicated along the south
property line. The necessary building permits were obtained, the
apartments were built and are now occupied. The applicant now comes
to us and says an insurance company they are dealing with questions
whether or not the buildings on subject property conform to the
Zoning Ordinance. The "R-6" District requires a side yard of 10%
of the lot width, not to be less than six feet nor more than 25 feet.
A review of the applicant's plot plan reveals that the property is
an jirregular pie shaped lot approximately 400 feet wide at its
widest point tapering to 0 feet where the two side yards meet. The
maximum 25-foot side yard would apply. The ordinance setting forth
this maximum side yard provision became effective on May 24, 1974,
after completion of this project. Prior to that time the ordinance
called for a side yard of 10% of the lot width, but no less than
six feet, but made no provision for a maximum limit,

The plot plan shows the following setback violations: Along
the north property line the side of one building comes within ten
feet of the property line, another comes within 20 feet, and another
comes within 24.9 feet. Along the south property line the corner
of one building comes to the property line and the corners of two
other buildings come within approximately six feet of the property
line.
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Secretary's Report
Case No. BZA 23-74
Page Three

It is not understood just how this situvation was carried this
far. or why, only at the questioning of a third party it was de-
termined that there were violations to the setback requirements. By
way of possible explanation it should be noted that there may have
been confusion concerning the dedicated drainage right-of-way on the
south as opposed to a drainage easement. In the case of a drainage
easement, title to the land would remain with the landowner and no
setback from an easement would have to be observed. No structures
may be erected on an easement, but the easement area could be used
to meet the setback requirements. However, in the case of a
drainage right-of-way, title to the land is dedicated to the public
and is no longer a part of the landowners holding. Building set-
backs would then have to be maintained from the new property line.

There is no drainage right-of-way associated with the violation
along the north property line, but there is a 10-foot utility ease-
ment that parallels the north property line. There were also sig-
nificant sewer and water easements running through the center of
the property which undoubtedly caused many problems in the develop-
ment of this property. It is conceivable that in the effort to
not construct on an easement, that the sideyard setbacks were either
somehow overlocked or thought to be complied with through the process
of designing around the easement problems.

There is one other item that has been called to the attention
of the applicant and his attorney. In viewing this area in the
field, it was noted that patio walls of buildings 4A and 5 and also
concrete and fencing around the swimming pool encroach into the
drainage right-of-way adjacent to the south property line. Also,
it appears the patio walls on building §'4 may extend into the
utility easement along the north. The applicant has been requested
to furnish a survey of these items, prior to the meeting of the
Board.

UNIQUENESS :

It is the opinion of the Secretary that there are several items
of uniqueness in this case. The fact that the buildings were con-
structed and occupied before any violations were noted and then only
at the inquiry of a third party is unique. The fact that subject
property is irregular shaped with major interior sewer easements is
also somewhat unique.
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Secretary's Report
Case No. BZA 23-74
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ADJACENT PPOPERTY

It is the opinion of the Secretary that the granting of the
variance would not adversely affect the adjacent properties inas-
much as the violations along the south property line are adjacent
only to the drainage right-of-way; and the violations of the north
setback involve the side and rear of two buildings being adjacent to
the rear lot line of adjacent properties that are separated or
buffered by a row of trees.

HARDSHIP

It is the opinion of the Secretary that an unnecessary hardship
would be placed upon the applicant if the variance were not granted
inasmuch as he would be required to uproot tenants who now occupy
these apartments, relocate them, and tear down and reconstruct the
portions of those buildings in violation.

PUBLIC INTEREST

It is the opinion of the Secretary that the granting of the
variance would not have an adverse effect on the public health,
safety, morals, order, convenience, prosperity, or general welfare
inasmuch as the general character of the area would not be apprec-
iably altered.

SPIRIT AND INTENT

It is the opinion of the Secretary that inasmuch as the four
previous conditions can be found to exist, that the granting of this
variance would not be opposed to the general spirit and intent of
Title 28 (zoning ordinance).

PECOMMENDATIO!

It is the opinion of the Secretary that all five conditions
necessary for the granting of the variance can be found to exist and
therefore. it is recommended that the wvariance be granted to reduce
the required side yard setback from 25 feet to 10 feet adjacent to
the north property line and from 25 feet to 0 feet adjacent to the
south property line, subject to the following condition:

845 That the variances herein granted shall apply only to those
areas of the side yards where buildings are presently in
violation, as shown on the applicant's plot plan, and shall
not be construed to allow construction or placement of any
additional structure thereon.




EOARD OF ZONTING AVPEALS
Room 402 City Building Annex
104 South Main Street
Wichita, Kansas 67202

August 7, 1974

CORRECTED NOTICE TO ADJOINING PROPERTY OWNERS
—emem s sis S ADJU NING PROPERTY OWNERS

Case No. BZA 23-74

Our notice to you of August 6, 1974 advised you that an
application had been filed by Urban Construction and Development,
Inc., requesting a variance to reduace the required side yard set-
back from 25 feet to 10 feet adjacent to the north property line &
from 25 feet to 0 feet adjacent to the south Property line on
property zoned the "R-6" General Residence District and legally
described as follows:

Lot 1, Conquistador Addition, Wichita, Sedgwick
County, Kansas, eneral located on t s

side of Rock Road in an area north of the Kansas

Turnpike.

This notice was in error in that it advised you the case
would be heard by the Board of Zoning Appeals at their regular
meeting of September 27, 1974. This notice is to advise you that
this meeting will be held on Iuesday, Auqust 27, 1974, at 1:30 p.m.
in Room 401 City Building Annex, 104 South Main Street, Wichita,
Kangas,

JACK H. GALBRAITH
Secretary

THIS NOTICE MAILED ON THIS DATE TO 27 ADJACENT PROPERTY OWNERS AND 10 MAPC members.




BOARD OF ZONING APPEALS
Room 402 City Building Annex
104 South Main Street

Wichita, Kansas 67202

August 6, 1974
NOTICE TO ADJOINING PROPERTY OWNERS
Case No. BZA 23-74

An application has been filed by Urban Construction and
Development, Inc., 786 North Ridge Road, Wichita, Kansas, pursuant
to Section 2.12.590.B, Code of the City of Wichita, requesting a
variance to reduce the required side yard setback from 25 feet
to 10 feet adjacent to the north property line and from 25 feet
to 0 feet adjacent to the south property line on property
zoned the "R-6" General Residence District and legally described
as follows:

Lot 1, Conquistador Addition, Wichita, Sedgwick

County, Kansas. Generally located on the east
side of Rock Road in an area ncrth of the Kansas

- . . - —_——

Turnpike.

This application has been assigned Case No. BZA 23-74, and
will be considered by the Board of Zoning Appeals at its meeting
on Tuesday, September 27, 1974, at 1:30 p.m., in Room 401 City
Building Annex, 104 South Main Street, Wichita, Kansas, at which
time you may appear, if you so desire, either in person or by
agent or attorney.

JACK H. GALBRAITH
Secretary

27 NOTICES TO ADJOINING PROPERTY OWNERS mailed this date.
10 Notices mailed to MAPC members on this date




WICHITA-SEDGWICK COUNTY DATE

June 18, 1974

METROPOLITAN AREA PLANNING DEPARTMENT

TO

FROM

SUBJECT

Robert A. Lakin, Director of Planning
Jack H. Galbraith, Chief Planne @
Location of Buildings in Congquistador Addition

Jim Schaefer contacted me yesterday and inquired as how certain
apartment structures were permitted to locate within ten feet
of the north property line on the above captioned plat. Speci-
fically, he is to certify to the New York Life Insurance Company
that the buildings conform to the Zoning Ordinance. The "R-6"
District requires a side yard of 10% of the lot width, not to
be less than 6 feet. Schaefer was reviewing a survey of the
buildings and stated they were ten feet from the north property
line and located on the property line on the south and the
insurance company was questioning why they were permitted to
locate and not conform to the 10% requirement.

Lytle reviewed the building plans with Riddel and did not get
a reasnnable explanation as to why the buildings did not con-
form to the setback requirements of the ordinance. The original
plans apparently had buildings proposed to extend into the drain-
age dedication on the south; however, the plans reflect that the
architect was advised to redesign the buildings. Both Glen and
I remember briefly discussing the plans with Dave Haines, the
architect, and advising that a Board of Zoning Appeals variance
would be necessary. There are a reported 111 dwelling units on
approximately 4.15 acres, which does not violate the density of
the "R-6" District.

As this plat was irregular in shape,it would have been somewhat
difficult to determine the side yard requirement based on the
10% factor. However, it appears that no attempt was made on
the building plans to determine the required side yard set back.

JHG: js

(Gl o 2
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BOARD OF ZONING APPEALS : cAsE N0. 5272 4379
CITY OF WICHITA, KANSAS FILED_S -/-7¢

APPLICATION FOR VARIANCE

Name of APPlicantﬂij_anﬂ_Dﬂlﬂlmmm——

Mailing Address__ 786 North Ridge Road v /.one 942-1227

Name of Authorized Agent James R. Schaefer

Mailing Address i hone 262-4403

Relationship of applicant to property is that of
(owner, Tenant, Lessee, other)

The variance regquested is on of the required side yard

setbacks required to O feet on the south and 10 to 24.9 feet on
the north as shown by the attached survey of the premises

for property located__at 920 South Rock Road, Wichita, Kansas

and legally described as:__Lot 1, Conquistador Addition

in the city of Wichita; and which is presently zoned___R-f .
The applicant herein, or his authorized agent, acknowledges:

a. That he has received an instruction sheet concerning the
£iling and hearing of this matter;

That he has been advised of the fee requirements established
by Section 2.12.580 of the Code of the city of Wichita (Ordi-
nance No. 24-606); and that the appropriate fee is herewith
tendered;

That he has been advised of his right to bring action in the
District Court of Sedgwick County to appeal the decision of
the Board.

That all documents are attached hereto as noted in paragi .phs
2, 3, 4, and 5 of the instructions.

¢

Authorized Agent

OFFICE USE ONLY: Received in office of Secretary Board of Zonin
Appeals JOU a.my - p.m.), W / 19 7

together with appr iate fee of $50.00. J

oy Molon




STATEMENT OF
JUSTIFICATION FOR VARIANCE

1. The total acreage of the lot in question is 4.36 acres
or 190,002.38 square feet which would justify the construction of 126+
units on the property. There are in fact 111 units located on the lot.
The lot is unique in shape and is generally protected by natural barriers
on the south and west. The north property line is protected from the
adjacent property owners by a tree row along its entire lenmgth. Because
of the location of the property adjacent to a major street and flood
control right-of-way, the conditions which exist are unique to the
property in question and not ordinarily found in the same zone or
district. Further, the conditions were not created by any action of the
property owner.

2. That the granting of the permit for variance will not
adversely affect the rights of the adjacent property owners or residences
inasmuch as there are no residences to the west or south, with exception
of one house in the southwest corner of the property, and the property
owners to the north are protected by a natural planting row.

3. That the strict application of the provisions of Title 28
of the Code of the City of Wichita of which variance is requested will
constitute unnecessary hardships upon the property owner represented in
the application because of the unique shape and design of the lot.

4, That the variance desired will not adversely affect the
public health, safety, morals, order, convenience, prosperity or general
welfare, for the reasons hereinabove set forth.

5. That granting the variance desired in this case will not be
opposed to the general spirit and intent of Title 28 of the Code of the
City of Wichita which is primarily, in this zoning classification, designed
to provide sufficient clearances between zoning uses, and it is
applicant's position that natural barriers form sufficient protection

from the lot in question to adjacent owners.

URBAN CONSTRUCTION AND DEVELOPMENT, INC,




OWNERSHTIP LIST

Addition

Eastridge 12th Addition

Same

Same

Broadmoor Addition

Hall-King Addition

Hall-King 2nd Addition

Conquistador Addition

Property Owner

lvin N. Dierking & Wilma J.
7920 East Lincoln 67207

Same

Velma M. Craggs

" Address Unknown

City of Wichita
204 South Main 67202

/fGeorge L. Hall

Eastridge Park 2nd Addition‘/k

Same

5901 South Greenwich Road
67210

ame

Urban Construction and
Development Inc.

786 N. Ridge Road 67212

John E. Kirkham & Beatrice
8038 Dresden Lane 67207

XJohn H. Hill and Caroline

\

\

1

|

8034 Dresden Lane 67207
Byron Gilbert Johnson and
Mary Jane Johnson

8030 Dresden Lane 67207
Charles G. Burnett and

Dorothy Jean Burnett
8026 Dresden Lane 67207

Same

Hazel E. Quick and John D.
8018 Dresden Lane 67207

Same

John R. Giltner
8018 Dresden Lane 67207

Maynard L. Nelsen & Esther
8014 Dresden Lane 67207

Same




Addition Property Owner

Eastridge Park 2nd Addition /Leong T. Mar / ’/
8010 Dresden Lane 67207

//Nei.l H. Nave & Mercedes B‘!/

8006 Dresden Lane 67207
S~me

Aiilbum J. Ammons and 7
Ada Naomi Ammons

8002 Dresden Lane 67207

Eastridge Park Addition I/Willi.am A. Bell & Sheryll A.
834 Eastmoor Street 67207

Eastridge Park 2nd Additio:/‘/.]ack B. Herber & Lola D.
8001 Dresden Lane 67207

//La Vera M. Childs
8005 Dresden Lane 67207

Sane

Same
/ ./Walter E. De Lozier and

Domenica A. De Lozier
8009 Dresden Lane 67207

Same

Vlﬂichard A. Songer & Janice M.
8013 Dresden Lane 67207

/Rcvnald E. Ott & Carol J. Ott
J 8017 Dresden Lane 67207

Same

Patrick J. McDonald & Doris M.
8021 Dresden Lane 67207

Same

{ j Donald G. Blunk & Mildred I.
J ¥ 8025 Dresden Lane 67207

Same




Addition Property Owner

Eastridge Park 2nd Additions/ ale N. Auten & W. Karen
8029 Dresden Lane 67207

Same / oodrow W. Pursselley and
Pauline M. Pursselley
8033 Dresden Lane 67207

Same /ﬁarold E. Harlow & Thurma M.
8037 Dresden Lane 67207

11 Same e Gordon A. Smith & Melva L.
8041 Dresden Lane 67207

A part of Reserve in Block 1, in Eastlake /fFloyd W. Langland and
Country Estates, Sedgwick County, Kansas, Esther Langland
described as: Beginning at a point 40 feet 707 Park Street

Fast and 271.69 feet South of the Northwest Neosho, Missouri 64850
corner of the Southwest Quarter of Section

29-27-2E, thence NEly at a 71° angle for a

distance of 200 feet, thence to right with a

deflection angle of 80° for a distamce of 257

feet more or less to center of Gypsum Creek,

thence SWly to a point 40 feet East of the

West line of said Quarter Sectiom, said point

being 275.48 feet South of beginning, thence

North to beginning.




The Security Abstract and Title Company, Inc.,
hereby certifies the foregoing to be a true and correct list of
property owners of:

A 200 foot radius of: Lot 1,
Conquistador Addition, Wichita,
Sedgwick County, Kansas

as shown by the records on file in the Office of the Register of
Deeds Office of Sedgwick County, Kansas, on this 27th day of June,
1974 at 7:00 o'clock A.M.

THE SECURITY ABSTRACT AND TITLE COMPANY, INC.
By %&7& %_

Vice President

Order No. 215029
wh




Fomm 2232021 PAYMENT NOTICE
- city of Wichita “
PAY AT TREASURER'S OFFICE - FIRST FLOOR
pldg & Elev. Elec. Elev. Insp. Exam. Fees
Hse, MyT. Hse. Moving Licse. Mech.
0il Well pav. Cuts Plan. plbg. Cert.
sanitation Sewer signs sidewalk

street Trailer R T ey

AMOUNT

DESCRIPTION

Address
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