000 °'9/,009

VI
BREL T o 33l liningy Ay
NOILOQV




May 8, 1973

Don Gisick, Desputy City Clerk
Jack H. Galbraith, Chief Planner

BZA Case No. 24-63 - Request for release for Bond guaranteeing
construction of a fence

This is in response to your memorandum of April 19, 1973,
to Robert Feldner, Superintendent of Central Inspection,
inquiring as to whether or not the conditions of approval
on the above captioned case had been complied with and if
the required performance bond could be released.

In reviewing the case file, which was recalled from
Hutchinson, the file and minutes reflect that the Board
of Zoning Appeals, at its meeting of October 1, 1963,
considered a request by the Fairview Christian Church for
an off-street parking exception and a regquest for a vari-
ance of the required front yard setback irom 20 feet to 0.
The action of the Board was to approve the variance of the
front setback from 20 feet to 8.6 feet and the exception
for off-street parking subject to 12 conditions.

In reviewing the conditions of approval, 8 through 11 appear
to be most significant in the construction and screening of
the parking lot. They are as Sollows:

8, A five foot high solid wall masonry, louvered redwood
fence, or combination of the two, or a chain link wire
fence with inserted enameled slats to make it substanti-
ally light tight, shall be erected (prior to the use of
the area), along the south property line, except the
west 11.4 feet of the east 20 feet, where the fence
shall be reduced from five feet in height to 30 inches
in height, and the J0-inch high fence to continue to
the north along a line parallel to and 8.5 feet west of
the east property line, along the north property line
and along tie west property line adjacent to the alley,
except no fence shall be required for ingress and egress
points on the east and west. Openings in the fence on
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the north may be provided, provided that the maximum
width of such openings shall not be more than four
feet in width, and further provided that there shall
not be more than two openings, which openings shall
be at least forty ieet apart.

Low tvpe plantings or greenery shall be planted in
front of the fence erected on the east.

A performance bond to insure the proper erection of
the fence in the amount of $2,500, (the form of which
to be approved by legal counsel for the Board), shall
be filed within 10 days after approval by the Board,
said bond to be filed with the City Clerk.

The off-street parking lot shall be constructed in
accordance with the plot plan (as amended by action
of the Board of Zoning Appeals) on file with the
Secretary of the Board of Zoning Appeals and Super-
intendent of Central Inspection, provided that any
major revision thereof shall require the reapproval
of the Board of Zoning Appeals.

The lot shall be constructed in accordance with the
conditions and requirements as outlined above within
12 months from the date of the issuance of the pernit
for any construction requiring the installation of an
off-street parking lot,

Upon viewing this site in the field, it was noted that the
fence has been constructed only on the south property line

and therefore the performance bond cannot be released. It
should be noted that the use of the parking lot is in vio-
lation of the conditions established by the Board in 1963.
Specifically, condition 8 has not been complied with as the
fence was not completed prior to the use of the property as

a parking lot. Also, condition 11, regarding the construction
in accordance with the conditions within 12 wonths from the
date of the issuance of the permit has not been complied with,

Based on my review of the file and inasmuch as the fencing
condition has not been complied with, there is no way that
we can administratively delete the condition of fencing.
If the church is desirous of having the bond released, BO
that they do not have to pay the annual premium, then I
believe they have two alternatives:
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1. To comply with the fencing requirement, or

2, File a new exception request and ask that the Board not
require the fencing condition on the east, west, and
north.

By copy of this memorandum to Mr, and Mrs. Schroer who have

made inquiries, this is to advise them that I'll be happy

to review the case file with them and advise them on refiling
the BZA case. Our file also reflects that we have previously
corresponded with Mr, Marvin DeLapp, who was the Building
Comnittee Chairman and Leroy Warner the attorney who repressnted
the church.

If I can provide additional information to either you or any
of those receiving copies of this memo, please advise.

JHG 1w

cc: Robert Feldner, Supt. of Central Inspection
Fred Linde, Grievance Officer
Mr. and Mrs. Ernest Schroer




WICHITA COMMUNITYGRIEVANCE OFFICI:

ROOM 5, BEACON BUILDING . \A WICHITA, KANSAS 67202

Fredrick A. Linde, Grievance Officer
Telephone 316 - 262-0272

May 9, 1973
File #871

Mr. Ernest Schroer
4000 Athenian
Wichita, Kansas 67204

Dear !'r. Schroer:

I have just _~eceived a copy of Mr. Galbraith's letter to
Deputy City Clerk, Don Gisick. In this memo Mr. Galbraith
discusses and analyzes several approaches for reconciling
the performance bond and parking lot fencing requirements
established in 1963 when the Fairview Christian Church was
built.

In our conversation on May 1, you expressed the concer: of
the church congregation over the continuing cost of main-
taining the performance bond. In addition, you expressed
some thoughts about the need for the lower of the two
fences. As Mr. Galbraith points out, these conditions had
been established by the Board of Zoning Arpeals and it is
only through a review by the Board of Zoning Appeals that
the present requirements can be lifted or modified,

We want to assure you that we are anxious to see a satis-
factory solution to your problems and we will be happy to
make any contribution we can. I must emphasize, however,
that the conditions set forth by Mr. Galbraith must be
followed because these conditions are in accordance with
existing laws,

Sincerely,

PAL
Fredrick Linde,
Grievance Officer

FL:pc
cc: Mr, Jack Galbraith, Chief Planner - Community Development
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WICHITA COM
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Fredrick A, Linde, Grievance Officer
Telephone 316 - 262-0272

May 2, 1973
File #871

Mr. Ernest Schroer
4000 Athenian
Wichita, Kansas 67204

Dear Mr, Schroer:

I have gone into the matter of the surety bond posted by the
Fairview Christian Church at tte time the construction of the
parking lot was authorized by the Board of Zoning Appeals.

I understand from discussions with members of the Metropolitan
Area Planning Department that the subject is to be reviewed
and the present status of the bond and the uncompleted fence
will be considered. A number of alternates appear to exist
and you will be contacted directly by members of the Metro-
politan Area Planning Department as soon as these alternates
have been determined.

If I am able to help as the review continues, please get in
touch with me.

Sincerely,

e

Fredrick Linde,
Grievance Officer
FL:pc -~
cc: “Mr. Jack Galbraith, Chief Planner

R o e RN
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THE CITY OF WICHITA
ON SAFETY
OFFICE OF CITY CLERK DATE April 19, 1973 PHASE IT
TO Robert B. Feldner, Superintendent of
Cantral Inspection
FROM  pon Gis Deputy City Clerk

SUBJECT Release of Bond - BZA Case 24-63
Re: Constructing of Fence

Attached is a letter from the Fairview Christian Church requesting
release of a bond, which I believe is self explanatory. It is my
understanding that your Division investigates such requests which
pertain to BZA requirements, and if all conditions have been met
release of the bond is authorized. I would hereby request that
you advise us by placing your approval on the attached letter if
subject bond can be released, and return same to this office. A
copy will then be furnished to the Planning Department.

cc: Jack H. Galbraith, chief Planner I/

> RecENED
APR 19 1973

E
I
i




July 29, 1964

Mr, Maxrvin DeLapp

Building Committee Chairman
Fairview Christian Church
1650 Pairview

Wichita 3, Kansas

Deaxr Mr, DeLapp:
Re: Case Nu. BZA 24-63

At the regular meeting of the Board of Zoning Appeals of the City
of wichita on July 28, 1964, your request for revision of require-
ment No. 8 as shown in Resolution No, BZA 24=63, ndopted by the
Board on October 1, 1963, was considered. This requirement relates
to the types of fencing to be installed in connection with the ex-

ception granted for off-atreet parking facilities at the southwest
corner of 16th Street and Purk Place,

it was the decision of the Board to amend requirement No, 8 of the
above resolution tomad as follows:

"8. A five foot high solid wall masonry, louvered redwood
fence, or combination of the two, or a chain 1link
wire fence with inserted enameled slats to make it
substantially light tight, shall be erected (prior
to the use of the area), along the south property
line, except the west 11,4 feet of the east 20 foet,
where the fence shall be reduced from five feet in
height to 30 inches in height, and the 30=inch high fence
to continue to the north along a line parallel to and
8.5 feet west of the east property line, along the north
Jroperty line and along the west property line adjacent
to the alley, except no fence shall be required for in-
gress and egress points on the east and west, Openings
in the fence on the north may be provided, provided that
the maximum width of such openings shall not be more
than four feet in width, and further provided that there
shall not be more than two openings, which openings shall
be at least forty feet apart,"




Page 2 = Mr, Marvin DeLapp
July 29, 1964

If you have any questions concerning this matter, please call,

Very truly yours,

Jack H. Galbraith
Secretary

JHG sIWH s ber

ccs Glen Lytle, Superintendent
of Central Inspection

Robert G. Finch
city Clerk




Haivvietn Christin Chuech
(DISCIPLES OF CHRIST)

1650 Fairview
FO 3-9332
Wichita 3, Kansas

Our New Educational Building — Proposed New Sanctuary

July 25, 1964

Board of Zoning Apyeals
Mr. Jack Galbraith, Secretary
City Building Annex

Gentlemens

Reference is made to a ruling of the Board of Zoning
Appeals dated Oct. 14, 1963, file BZA 24-63, concerning a plea
by the Fairview Christian Church, 1650 Fairview St., relative
to a proposed parking lot.

The Fairview Chruch respectfolly requests that the
requirement numbered 8 in aforementioned action be expanded to
include a third type of femcing, namely chain link wire
fence with i ed enameled slats to make it substantially
light tight.

The church finds such fence to be in common use for the
same purposes elsewhere in the city, and to be appreciably
less expensive to install., It is believed to be equally
attractive and durable,

Respectiully submitted
Fejyview Christi 1}

4
n Delapp
Bldr Committee Chairman
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COMPANY OF

BHADING ¢ PENNITLYANIA

POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESEWTS That the AMERICAN CASUALTY COMPANY OF READING, PENNSYLVANIA, a Pennsyl-
vania C.... having its | offica in the City of Raudlnq. Caunur oi Berks, Commnnwoc:lm ol Pennsylvania, pursuant to
By-Law, ad d by 1! of the said ber 21st, 1950, to wit:

“Article VI—Section 2. Por-ura oi Attorney—The President, or any Vlco President shall have power and autherity to t
ﬁﬂomaqu-Pm and to emﬂwrha them to execute on the behalf of the Company and attach the seal of the Company thereto, bonds
of and other writings obligatory in the nature thereof, and they may, at any

ﬁnc, revoke the authority of any such Attorneys-in- fucl."
does hereby constitute and appoint JAMES H, REEDER, of
Wichita, Kanszs

its true and lawiul :mnmen.o(n) ln-laﬂ to execute, seal and deliver for and on its behail as surety, any and all bonds and underiakings,
(=

y and other wﬂungs ah!ig:mnr in the nature thereof, which are or may be allowed, required on
permitted by law, statute, rule, 1 contract or

*
*
*
*
and the execution of such instrument(s) in pursuance of these presents, shall be as binding upon the said AMERICAN CASUALTY
COMF 'ANY OF READING, PEN'NS‘IT.VI!N‘{R as fully and amply, to all intents and purposes, as if the same had been duly exc.uted
by its ly elected officers at its principal office.

ALL AUTHORITY HEREBY CONFERRED SHALL EXPIRE AND TERMINATE WITHOUT NOTICE AT MIDNIGHT oF _Indefinite

IN WITNESS WHEREOF, the AMERICAN CASUALTY COMPANY OF READING, PENNSYLVANIA has caused these presents to be
signed and its corporate seal 1o be alfixed by its d officer this. 2ER _ day of ._._September 19 63

(CORPORATE SEAL) H. G. RILEY
Vice-President

COMMONWEALTH OF PENNSYLVANIA, v
COUNTY OF BERKS, %

On this.. oth day of. September lsﬁ_.hnlnra me came the individual, to me personally known, who ex-
eculed the precudi;f instrument, and being by me duly sworn, sqid that he is the therein described and authorized officer of the
AMERICR .TY COMPANY OF READING, PENNSYLVANIA; that the seal affixed to sald instrument is the corporate seal of said
Company, and the said corporate seal and his signature were duly alffixed by the aquthority and direction of the said Corporation,
and that Article VI, Su:llan 2, of the By-Laws, of said Company, referred to in the preceding instrument, is now in force.

mIN meESs WHEREOF, 1 have hereunto set my hand, and affixed my official seal at the City of Reading, the day and year first
ve ten,

My fon expires March 23rd 19.65, Robert C. Pahl

Notary Public,
{NOTARIAL SEAL AFFIXED)

1, W. H. Bennett A Secretary of the AMERICAN CASUALTY COMPANY OF RERDING,
PENNSYLVANIR, do hmb]r earuly that the foregeing is a true and correct copy of Power of Attorney issued by said American Casu-
alty Ce of R , and that | have compared same wlth the ORIGINAL eon file in the Home Olfice of said Com-
pany, and that it is a cortwel m:cﬂpl thereof and cf the whele of the said original, and that the said Power of Attorney has nol been
revoked and s now in full force and effect.

IN WITNESS WHERECF, I have hereunto subscribed my name as Assistant Secretary, and affixed the corporate seal of the Com-

pany at the City of Reading, Pennsylvania, this ... <% 29th day of November 1963

RAssistant Secretary.

COMMONWEALTH OF PENNSYLVANIR, } 58
COUNTY OF BERKS, 4

Form 1-X6-69-XO




KNOW ALL MEN BY THESE PRESENTS: The Board of Trustees of the
Fairview Christian Church of Wichita, Sedgwick “ounty, Kansas, acting for
and on behalf of the Fairview Christian Church of Wichita, Kansas, as Principal,
and American Casualty Company, a Corporation, having its principal office in
the city of Heading, Pennsylvania, as Surety, ars held and firmly bound unto
the City of Wichita, Kansas, in the just and lawful sum of Two Thousand, Five
Hundred Dollars ($2,500.00) for the payment of which well and truly to be made,
we do hereby bind ourselves, our heirs » executors, administrators, successors
and assigns, jointly and severally, firmly by these presents,

The condition of the above obligation is such that the Board of
Trustees of the Fairview Christian Church of Wichita, Kansas, acting for and
on behalf of the Fairview Christisn Church of Wichita, Kansas, will install
2 five foot high solid wall masonry, louvered redwood fence or a combination
of the two, along the soutn property line except the west 1l.} feet of the east
twenty (20) feet where the fence shall be reduced from five (5) feet in height
to thirty (30) inchest in height, and thirty (30) inch high fence to continue
to the north along a line parallel to and 8.5 feet west of the east property
line along the north property line and along the west breperty line adjacent

to the alley, except no fence shall be required for ingress and egress points

aT
on the east and west. Openings in the fence on the north maﬁbe more than four

(L) feet in width, and further provided that there shall not be more than two
openings, which openings shall be at least forty (40) feet apart, which fence
will be built within twelve (12) months from the date of the issuance of the
permit for any construction requiring the installation of an cff-street
parking lot on the following described real property, to-wit:

Lots 16 and 18 on Park Place, Hersey's

Addition in the “ity of Wichita,
Sedgwick “ounty, Kansas




R AR S

NOW, THEREFORE, if the above Primipal shall indemnify and save
harmless the City of Wichita, Kansas, against loss to which the City of
Wichita may be subject by reason of the said Principal's brsach of agreement,
then this obligation shall be null and void otherwise remain in full force and
effect. In the event of a breach of agreement the City of Wichita, Kansas, shall
be permitted to enter the premises to construct the facilities covered by this bond i ! :
and the bond shall be forfeited.
This bond is to be released by the City of Wichita, Kansss, when all con-
ditions are complied with.
Signed, sealed and dated this ,zi day of November, 1963.

BOARD OF TRUSTEES OF THE FAIRVIEW CHRISTIAN
CHURCH OF WICHITA, KANSAS, as and for the
FAIRVIEW CHRISTIAN CHURCH

the Fairview Christian Chu:cch of
Wichita, Kansas

mej C.* CASUALTY CO
7 ; » Att.omey—gi-—fact

JPPfovED A5 To Fek
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October 14, 1963

Mrs, Florence Mabel Capron
1659 Park Place
Wichita, Kansas

Dear Mrs, Capron:
Subjoct: B2ZA 24-63

On October 2, 1963, we advised you that the Board of Zoning Appeals
had approved your request for an exception to permit construction of
an off-street parking lot, and your request for a variance of the
front yard setback related to such off-street parking faciliities,
subject to certain requirements as set forth in that letter and

also as shown on the enclosed resolution. This application concerned
property generally located on the socuthwest cornor of 16th and Fark
Place, and legally described as:

Lots 16 and 18 on Park Place, Hersey's Addition,
in the City of Wichita, Sedgwick County, Kansas,

We also advised that the Board's decision might be appealed to tha
City Commission provided that such appeal was filed on or before
October 11, 1953,

The City Clerk has advised that no appeal was filed on or bafore the
date indicated, and the decision of the Board of Zoning Appeals ia,
therefore, final,

A copy of the resolution setting forth the action of the Board is
attached for your information and files,

Very truly yours,

Robert A, Lakin
RAL sJWHsber Secretary
Attachment
cc: Pairview Christian Church, 1650 Fairview
Leroy Warner, attorney, 202 Colorado Derby Building
Glen Lytle, Superintendent of Cintral Inspection




RESOLUTION NO. 24-63

WHEREAS, Florence Mabel Capron, 1659 Park Place,
Wichita, Kansas, by Fairview Chrstian Church, 1650 Fairview,
Wichita, Kansas, and their attorneys, have requested the grant
ing of an Exception to permit installation or construction of
an off-street parking lot, as provided in Section 2.12.560,
et seg. and Section 28.04.140.B, Code of the City of Wichita,
Kansas; and

WHEREAS, Florence Mabel Capron, 1659 Park Place,
Wichita, Kansas, by Fairview Christian Church, 1650 Fairview,
Wichita, Kansas, has also requested the granting of a variance
to eliminate the required 20 foot front yard setback as required
in Section 28.04.040; and

WHEREAS, the above requests apply to the following
described property:

Lots 16 and 18 on Park Place, Hersey's Addition,
in the City of Wichita, Sedgwick County, Kansas,

generally located on the southwest corner of 16th Street and
Park Place; and

WHEREAS, proper notice as required by ordinance and by
the rules of the Board of Zoning Appedl s has been given; and

WHEREAS, the meeting of september 24, 1963, was recessed
to October 1, 1963; and

WHEREAS, new written notices were mailed to all interested
parties prior to said recessed meeting; and

WHEREAS, the Board of Zoning Appeals did, in a recessed
meeting consider said application on the lst day of October, 1963;
and

WHEREAS, the Board of Zoning Appeals determined that it
had proper jurisdiction to consider both the request for a vari-
ance and for an exception under the provisions of Section 2.12.590,
Code of the City of Wichita, Kansas; and

WHEREAS, the property is zoned "RB" Four Family Dwelling
District; and

WHEREAS, the Board of Zoning Appeals has found that the
variarce arises from such condition which is unigue and not
ordinarily found in the same zoning district in that the street
(Park Place) which abuts the east side of this particular lot,
has a 90 foot right-of-way and is paved to a width of 45 feet,
leaving a 22,5 foot "parking" between the west line of the paving
to the east property line and that requiring the required front
yard setback would result in an excessive setback, which is unusual
and not ordinarily found on residential streets in the City of
Wichita; and

WHEREAS, the Board of Zoning Appeals has found that the
granting of the variance would not adversely affect the rights of
adjacent property owners or residents in that adequate screening,




pPlus the requirement that the lot be paved, will protect adjacent
property against any adverse effects; further, the granting of
the variance will help eliminate on-street parking and traffic
congestion in front of residences during church functions; and

WHEREAS, the Board of Zoning Appeals has found that
the strict application of the enforcement provisions of the zon-
ing ordinance will constitute unnecessary hardship upon the
property owner represented in the appeal in that the church
would be burdened with an undue financial hardship if not
allowed to utilize part of the front yard setback for parking;
and

WHEREAS, the Board of Zoning Appeals has found that
the variance desired will not adversely affect the public health,
safety, morals, order, convenience, prosperity or general welfare;
and

WHEREAS, each of the four conditions required by
Section 2.12.590,2, Code of the City of Wichita to be present
before a variance can be granted has been found to exist.

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning
Appeals of the City of Wichita, Kansas, that an Exception be
granted to allow construction of the off-street parking lot,
and that the variance be granted to reduce to 8.6 feet, the
front yard setback line on property heretofore described, all
subject to the following conditions and requirements:

1. Parking area be used for passenger vehicles only
and in no case shall it be used for sales, repair
work, storage, dismantling or servicing of any
vehicles, equipment, materials or supplies.

Only such signs as are necessary for proper operation
of the parking lot shall be permitted.

In no case shall a fee be charged for parking
facilities provided hereunder.

Parking lots and driveways providing ingress and egress
to the lot shall be surfaced with concrete, asphaltic
concrete or any other comparable hard surfacing and be
maintained in good condition and free of all weeds,
trash and other debris,

All parking spaces shall have adequate guards to prevent
overhanging or extension of vehicles beyond property
lines or parking spaces.

The parking area shall have proper markings for channeli-
zation and movement of wehicles,

Y
No lights shall be installed on said parking lot having
a height greater than six feet above ground level and
that the beam of light shall be directed downward

;& od

A five foot high solid wall masonry, louvered ri

fence, or combination of the two, shall be erected (prior
to use of the area), along the south property line, except
the west 11.4 feet of the east 20 feet, where the fence
shall be reduced from five feet in height to 30 inches in




height, and the 30 inch high fence to continue to
the north along a line parallel to and 8.5 feet west
of the east property line, along the north property
line and along the west property line adjacent to the
alley, except no fence shall be required for ingress
and egress points on the east and west. Openings in
the fence on the north may be provided, provided that
the maximum width of such openings shall not be more
than four feet in width, and further provided that
there shall not be more than two openings, which
openings shall be at least forty feet apart.

Low type plantings or greenery shall be planted in
front of the fence erected on the east.

A performance bond to insure the proper erection of the
fence in the amount of $2,500, (the form of which to be
approved by legal counsel for the Board), shall be filed
within 10 days after approval by the Board, said bond to
be filed with the City Clerk.

The off-street parking lot shall be constructed in
accordance with the plot plan (as amended by action of
the Board of Zoning Appeals) on file with the Secretary
of the Board of Zoning Appeals and Superintendent of
Central Inspection, provided that any major revision
thereof shall require the reapproval of the Board of
Zoning Appeals.

The lot shall be constructed in accordance with the con-
ditions and requirements as outlined above within 12
months from the date of the issuance of the permit for
any construction requiring the installation of an|off-
street parking lot.

The parking spaces provided under this specific approval
of the Board's shall be used to provide for required off-
street parking requirements of any new construction.

ADOPTED AT WICHITA, KANSAS, this lst day of October,

/4

E. B. Law, Chairman




Board of Zoning Appeals October 8, 1963

Robert G. Finch, City Clerk

Robert A. Lakin, Secretary
BZA 24-63

P=tached is a copy of BZA Resolution No. 24-63,
covering action taken by the Board of Z~ning
Appeals on the above case,

This case was heard on October 1, 1963, and an
appeal may be filed in your office on or before
October 11, 1963.

I1f an appeal is filed, please advise.

Robert A. Lakin
Secretary

RAL:ber

Attachment




October 2, 1963

Mre, Florence lMabal Capron
1659 Park Place
Wichita, Kansas

Dear Mrs. Cagrons
Subject: BEA 24~63

This is to advise you that at its regular meeting of October 1,
1963, the Board of Zoning Appeals of the City of wichita considered
your request for sn exception to permit construction of off-streat
parking facilities, md your further request for a wvarisnce that
the front yard setback requirement, except the cast 8.6 feat, be
waived on such parking lot, on property legally described as:

Lote 16 and 1€ on Park Plece, Herssy's Addition,
in the City of wichita, Sedgwick County, Xansas,

generally located on thae gouthwest corner of 16th and Park Place,

It was the sction of the Boaxd of Zoning Appaals to approve this
application, subject to the following conditions:

1. Parking ares be used for pessenger vehicles only
and in no case shall it beo used for sales, repair
work, storsge, dismantling or servicing of any
vehicles, equipment, materials or supplies.

2, Only such signs as are necessary for proper operation
of the parking lot shall be permitted,

3, 1In no case shalli 2 fee be charyed for parking facilities

provided her ¥

4, Parking lots and driveweys providing ingress and sgross
to the lot shall be surfaced with concrete, asphaltic
concrete or any other comparable hard surfacing and be
maintained in good condition and free of all weeds,
trash and other debris,
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Octobar 2, 1963

All parking speces shall have adequate guards to prevent
overhanging or extension of vehicles beyond property
linas or parking spaces,

The parking area shall have proper markings for channeli-
zation and movement of vehicles,

Eo lights shall be installed on said parking lot having
& height greater than six feet sbove ground level and
that the beam of light shall be directed downward,

A fiwe foot high solid wall masonry, louverod redwood
fence, or combination of the two, shull be erected (priorxr
to use of the area), along the aouth property line, except
for the west 11.4 foot of the cast 20 feet, whore the
‘ence shall be reduced from five feet in height to 30
inches in height, and the 30 inch high fence to continue
parallel with the east property line, slong the north
property line and along the west property line adjacent
to the alley, except no fence shall be required for ingress
and egress points on the east and west, Openings in the
fence on the north may be provided, provided that the
mavimum width of #uch opanings shall not be more than four
feet in width, and further provided that there shall not
be more than two opsnings, which openings shall be at
least forty feet apert, Low type plantings or greenery
shall be installed in front of the fence that is to be
erected 8'6" west of the property line on the sast, which
would make the lot more compatible with the surrounding
neighborhood,

A performance bond to insure the proper erection of the

fence in the amount of $2,500, (the form of which to be

approved by legal counsel for the Board), sghall be filed
within 10 days after approval by the Board, said bond to
be filed with the City Clerk.

The off-street parking lot shall be tructed in d
ance with the plot plan (8s amcnded) on file with the Secwe~
tary of the Board of Zoning Appeals and Superintendent of
Central Inspaction, provided that any major revision thersof
shall require the reapproval of the Board of Zoning Appeals.

The lot shall be constructed in accordance with the condi-
tions and requirements &s outlined above within 12 months
from the date of the iseusnce of the permit for construction
of the off-street parking lot,
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12. The porking spaces provided under this specific epproval
of the Board's shall be used to provide for required off-
strest parking reguirements of any new construction,

Bection 2,12,.610 of the Code of the City of wichita provides that
the decision of the Board of Zoning Appeals shall be final unless
it is appealed to the Board of City Commissioners within tin days of
the date of the Board's action, Acvordingly, an appsal could be
£iled in this case on or before October 11, 1963.

M‘,.‘__w.r,ﬁ.f_wﬁ_

Subsequert to the oxpiration of the sppeal period, you will be ad-

vised whether or not an appoal has been filed. If ne apoeal has been %
filed on or before October 11, 1963, c.e decision of the Boord will ‘
be final and the Supsrintendent of Central Tnspection will be in a
position to issue the aporopriate permit.,

Very truly yours,

Robart A, Lakin
Secretary

RAL s JWH sher

ccs Pualrview Christian Church
1650 Pairview

Leroy Wnrner, Attorney
202 Colorado Derby Building

Robart @, Pinch
City Clerk

@lenLytle, Superintendent
of Centrsl Inspection




BZA CASE NO. 24-63 NOTICES MAILED SEPTEMBER 24, 1963 FOR
RE-SCHEDULED MEETING OF OCTOBER 1. 1963

Mabel Capron Georgie M. Drak :
1659 Park Place 163;9‘1’:’*.1’1::&& l
Grayston B, Peavey Henry L. Norton ‘!
1435 otis Mary D. Norton ‘

1640 Park Pl
Fairview Christian Church ace
1650 Fairview Ruth B. Edwards
1620 Park Place
Effie B. Thirsk
1636 Fairview Cynthia Meryle Belgard

851 South Ash
Trustees of Fairview Church of Christ

1850 Fairview Lester B. Mabry |
Hannah a. Taylor |

Earle B, Jenkins Bertha G. Mabry

1704 Fairview Escrow Dept.

4th National Bank
W. E. Sparks

Esther Sparks Charles B. Drake

1712 Fairview 1638 Park Place

Howard W. and Lena Ray Amortibanc Investment Co.
1637 Park Place 309 East Third Street

Emert Shockey
1639 Park Place

George E. and Leah B, King
1645 Park Place

Florence Mabel Capron
1659 Park Place

C. L. and Thelma Morgan
1704 Park Place

Inez B, Braley
1705 park Place

Claude C, Tucker
1761 Arkansas Avenue

Richard LaFoy, Sr.
Maude P. LaFoy

2140 North Riverside Boulevard




104 South Mailn
Wichita,Kansas

DA~

September 24, 1963

ERORERIN QUWNERS
An application has been filed by PFaivview Christian Church,
1650 Fairview, Wichica, Kansas. on behalf of Florence Mabel Capron,
1659 Park Place, Wichita, Kansas, requesting an EXCEBTION, as provided
in Section 28.08.140.B, Code of the City of Wichita, to permit the
installation or construction of an off-street parking lot, as provided

in Section 2.12,590,2, Code of the City of Wichita, and also reguesting

a YARIBNCE from a required 20 foot front yard setback to a 0 front

yard setback, all on property soned "RB' and legally described as:
Lots 16 and 18 on Paxk Place, in Hersey's addition,
in the City of Wichita, Sedgwick County, Kansas,
Eenerall ccated 29 nwas COrnNes OF Ji0¢h &

arec o

This application was originally scheduled for hearing on Teesday,
September 24, 1963, but inasmuch as no meeting was held becauwse of lack
of a quorum of the members of the Board being present,

in Room 401 City Build—
ing Amnex, 104 South Main, Wichita, Kansas, at which time you may appear,
if you so desire, either in person or by agent o¥ attorney.

Robert A, Lakin
Secretazy




The property in this case is generally located on the southwast
corner of 16th Street and Park Placs.

The property in question and all of the mpa:ty to the north,
east, south and west is zoned ‘n" Four Family.

The mx'fy is cutronu.y occupied by a single family house. To
the north are single family homes, To the east are single family
" homes and a dupa.es. To the south are single family homes, To thq
west is the church and single family homes.
SENERAL DESCRTPTION

The mlt is for both an Exception for an off.-at::ecl: parking
lot- pc:m:lt (as pxwi.doa in sactmn 28.04.140 A, Code of the. City of
Wichita), for the !ai:vi.ew cn:i-t:i.:n Churchy and !or a Variance as
provided in Section 2, 12 560 of tha Code of the City of Wi.chitn. to

allow the off-gtreet parking lot to extend clear up to the front pro-

Perty line (the setback requirement in this instance is 20 feet).

The request for the variance a]._ong with the Exéept_i.on. was
necessitated by the fact that the ordinance provides that no off-street
parking shall be allowed in any required front yard setback in a Gwell-
ing di-triet. !hgr-foro. to allow the parking arrangement as shown on the

Plot plan, (See Attachment #2 to this report), the applicants have
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requested a variance to eliminate the requirement of the front yard

setback area., The Variance is within the jurisdiction of the Board
of Zoning Appeals to grant, provided all four of the following
conditions are found to exist:

1. The mhnoe desired arises from such condition which is
unique and not ordinarily found in the sane zoning
district,

2, fThe granting of the permit for the variance will not
adversely affect the rights of adjacent property owners
or residents,

Strict application of the enforcement provisions of the
zoning ordinance would constitute an unnecessary hardship
on the property owhers represented in the appeal,

4, The variance desired will not ldwrloiy affect the public
health, safety, morals, order, convenience, proeperity or
general welfare.

A statement of justification and plot plan are si:m as Attach~

ments #l and #2 to this report.

INIOUERESS :

The applicant is of the contention that ths variance z.&uelted
is unique and not ordinarily found in the same zoning district in that
this particular area is made up of large, older houses, the majority
of which hav- been converted into multiple family apa:.;tmntl and most
of the tenante of these apartments use the nearby -t:-sveta'!or parking.
Further, the Fairview Christian Church, by provi.ing off-straat parking,
will eliminate traffic and parking problems during church functions,

It is the opinion of the Secretary that it is rather difficult
to find uniqueness to exist from a physical standpoint. Although

this area does have many large homes, some of which have been con-
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vered, thm .are still many single iam:l.).y units. It is not what
might be considered a "boarding house" area. If the question of
uniqueness is to be applied to the lot itself in relation tothose
other properties nezzby and in the same zone, it cannot be said to be
Mm in charagter or unique,

£. howsver, the question of unigueness is applied to the use,
then some distinction can be made in that thure are few areas in this
zone or in the area being used for the propoSed purpose. It should be
SOEA. Tt b the nd 156 5 vittaase ot SH1E partlontan
lot, in'a sense, arises from a condition, while worthy, is self-imposed,

As tho S.icretary hnl advised the Board before. uniqueness should
b-locomzudntommmtthnnhoumhemthingmtm
property :I.tlgl!_ﬁ:at is unusual, or out of the crdm;y,luch as unusual
or irregular pl.atunq..'-unusul gzcmnd charmxistien or topography;
unusual Mp pttu-n. ete.,

The lmli.ctnﬁt! also contend that the use of the front yard setback
area for mﬂu.ng will help CMM ttaﬂ.icram‘l paxk:lng problems dur-
ing church Eunetim. This contention is MMtedly true; however,

u_: is very doubiful 1: this is luffici.ept justificatipn to meet the
terms of unigueress, |
ADRJACENT PROPERTY

The Sec;eta'ry. agrees w.ch the applican¢ in that the granting of

the yariance will help eliminate on-street parki.ng. in front of residences

in the mtrémiug area and consequently should not adversely affect

the rights of any adjacent property cwner or vesidents. Adequate
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screening and the paving of the lot wou;l.d also help protect adjacent
property.

EARDSHIP
: The applicant has suggested that the church would be burdened
with an undue financial hardship if aot allowed to utilize all of the
area on the lot for parking. More specifically, that area eenpziiod
of the front yard setback.

i‘lﬁl interpretation isg the on- that normally has been accepted

by the Board. However, in instances where churches and various other
public and quasi~public bodies have filed applications for v#incol.
the Board has taken a liberal interpretation of "hardship”. Spacifi~
cally, almost all churches have a limited amount of Eliinse & work
with and, according to the statement of justification submitted by
the applicant, tl.m Pairview Christian Church appears to ﬁa ho excep~
tion, However, every precaution should be tiken in establishing as a
sole precedent, Eibarn L hardship in mesting this requirement. Every

case should be evaluated on its own merits so as to not set a precedent

in considering financial 1oli to be a "hardship”.

- In discussing the matter of setbacks with the Superintendent of
Central Inspection, it was determined that not orly must the church
waintain a 25 foot setback on the front portion of the lot, but must
also maintain a 3 foot setback on the south property line, This is as

provided in Section 28.04,180,A.1 of the zoning ordinmce, However,
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the applicants show a 30 foot driveway through the center of the park~-

ing lot on the plot plan so a three foot setback on the south would

atill leave sufficient room for and mane ability,

It is the opinion of the Secretary that “"hardship” axists if the
property cannot be used for the purpose for which it is zoned.
EUBLIC INTEREST

; it h‘ the opinion of the Bucretary that the granting of the per=

mit for the variance should in no way adversely affect the public
interest,
ADRIQZNXNG PROPERTY

In v.tqw of the above conasideration, it is the opinion of the Secre-
tary that it is doubtful t.h;t the applicants have met the first require-
n'.n;_ l(Wn-) which mast ba present befors the Board can grant the
requested ﬁ:!.a.ncu. If the Board nnncu;-u vith the Secretary, then the
application should be denied in that an adequate showing has not been
made, However, if the Board feels that the ressons submitted by the
applicant in hie presentation before the Board can mest the require~
ment o.f. uniqueness, it ie recommended that the variance be grant ed
without conditions, except as may be established in grantlng the

Bxception,

The exception ¥ also within the jur.ﬁdl.ct:l.nn of the Board of

Zoning Appeals to grant, provided the conditions as outlined below are

found to axist;
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‘1. Parking provided must be within 600 feet. (along
lines of public access) for the boundary for which
the use is provided. 2 ;

“Fhe parking area shall be used for passenger vehicles
only and in no case shall it be used for sales, repair
work, storage, dismantling or servicing of any vehicles,
equipment, materials or supplies.

Only such signs os are necer~ary for proper operation
of the parking lot shall be permitted.

In no case shall a fee be charged for parking facilities
provided, :

Parking areas and driveways on private property, providing
ingress and egress to parking areas shall be surfaced
with concrece, asphaltic concrete, asphalt or any other
comparable surfacing which meets the approval of the

Board of Zoning Appeals and shall be maintained in good
conditicn and free of all weeds, dust and trash or other
dabris, : ¢

Parking area shall have adequate guards to prevent the
extension or overhanging of vehicles beyond property lines
or parking spaces, The parking area shall have adequate
markings for channelization md movement of vehicles,

If lighting facilities are provided, they shall be so
arranged as to deflect or direct light away from any
adjacant dwelling district,

A fence (such as sgolid wall masonry, wood, louvered wood,
metal or other gimilar material) shall be erected along

any property line adjacent to or adjoining any ‘dwelling
district to eliminate the passage of light from vehicles and
to prevent the blowing of debris, Whenever a fence shall
be required along the front yard, the fence shall not be
higher than 4 feet and such fence shall be located within
one (1) foot of thc front yard setback line, Fences along
said yard shall not extend nearer to the street than the
front yard aetback line,

The permit may be revoked for any of the following reasons:
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1. Failure to commence the use of the area wi.thin 12 months
after the iumce of the pemit..

2, Abandonment of the area ZQJ: parking fu:poaea for six months,

3. Failure to comply with the requirements contained in
mluuimuimaubymsnnotmeamh.

As shown on the plot plan, the applicants intend to use the alley
to the rear of the lot for access. In discussing this matter with the
Trafic Engineei, it was Wetefmined that the alley could be used for
access in view of the fact that there will also be aei:uﬁ onto Park
Place.

The Traffic Enginesr has also given preliminary approval to the
parking linﬁg';ncnt. csrm.'l.-'tibn. points of access, width of driveway,
etc,, a8 shown on the plot pi.nn

Since there are residences udjo:l.nlng this lot to the south, it .
nww the Secretary that the south side of the iot should be
scresned vith a permanent ty:n screening. It is also recammended that
all off-street parking spaces be puevided with bunper guards to keep
wehicles from overlapping parking spaces or property lines,

_n view of the above considezations, it is the opinion of the
Secretary that Af uniguanasa gan he found o sxist, the varisnce
be grant.‘ﬁ subject to no conditions. If uniqueness é-aﬁnol: be found.

to exist, it 1& recommended that the off-street parking lot be ap-

wmd'. except for the east 20 feet, or if the variance is approved,
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it is recommended that the whole parking lot, as shown on the plot

plan, be approved, subject to the gol:l.alring conditions and require-

mentss

1.

Parking area be used for Ppassenger vehicles only and
4n no case shall it be used for sales, repair work,
storage,dismantling or servicing of any vehicles,
equipment, nminl- or supplies,

Only such signs as are necessary for proper operation
of the parking lot shall be permitted,

In no casc shall a fse be charged for parking
facilities provided hereunder,

Parking lots and driveways providing ingress and egrésl
to the lot shall be surfaced with éancn,u'. asphaltic
concrete or any other comparable hard surfacing and be
maintained in good condition and free of all weeds,

trash and other debris,

aAll patki:?g spaces shall have adequate guards to prevent
overhanging or extension of vehicles bayond property
lines or parking epaces,

The parking ares shall have proper markings for channeli-~
zation and mt of vehicles,

No lights shall be installed on said parking lot having
a height greater than six feet above ground level and

that the beam of light shall bes directed downward,




Page 9 - Sacretary's Report
_ BZA Case No, 24-63

1o,

11,

A five foot high solid wall masonry, louvered redwocd ;
fence, or combination of the two, shall be crccted {prior
to use of the area), along the south property line, except

for the east 20 feet where the fence shall be reduced from
five feet in height to 30 inches in height.
HOTEs ju' the variance is approvad for the east 20 feet

t'ho opplioantl- should also give serious consideration

;

to same low type plantirgs or greenery along the east
Propérty line which would make the lot more compatible
with the surrounding neighborhood
A ptr!o:nlneo bond to iuu:e the ptopu- a:ecl:ion of the fonco
inth.lmountofs (thotomofwh.lchtohoap—
proved by J.ugal. counsel for the Board) shall be filed within
10 dnrl lttor WJ. by the m. lni.d bond to be filed
with the City Clerk, ‘ :
The off-street parking lot ohall be conatructad in
acua:daneo with tha s.lot p.‘mn on t.i.le with the Bemtaz‘y
‘of the Board of zon:l.ng Appaoll and Stlperintondont of Cen~
tral Inspootiom provided that any major :-vision thereof
shall require the reapproval of the Board of Zoning
Appouh;"
The lot shall be constructed in ‘accordance with the con-
dit:l.on- &nd requirements as outlined above within 12 months
from the date of eha issuance of ‘the permit for conatrocti.on

of the off-street parking lot,
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12, The parking spaces provided under this specific approval

of the Board's shall bs used to provide for required off-

street parking requirements of anjr_ new construction.

Attachments

#l - Statement of Justification
#2 - Plot plan
#3 = VYarisnce wote ghest
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A variance from the front yard setback and the' side yard
set hack-i.s Tequested to allow the Fairview Christian Church
to use the lots in question up to the existing sidewalks, If the
church is allowed to use the front yard setback and li.de_ Yyard
setback for parking, the church may park additional cars and avoid
congestion on the a.treet- of Fairview, Sixteenth and Park Place near
the church,

It is asserted by the applicant that the provisions of the zoning
crdinance as requested is: 28.04.060.1 and 28.04.060,2,

It is asserted by the applicant that the aoa:d of Zoning Appeals
has jurhg_iatl.on to grant the requested variance under the ordinances
of the c.i.t} of Wichita, Kanaas Section 2,12,590,

It is believed that this application Mu the requirements of
the city Ordinance of Wichita, Kanscs, Seetion 2.12,590,

requested is made up of
of which have besn con-
Apartments. Most of the
tenants of these apartments park cars on the streets nearby,
The Fairview Chrigtian Church, by finding off-street parking

will eliminate traffic and parking problems during’ church
functiona, 2

The Granting of the Permit for the variance will not ad-
versely aflect the rights of adjacent Property owners, but
wmm-thmwlthmn parking in front of their homes
and freer access to their residents,

The variance requested would not be against public interest,
On the contrary it is believed by the applicant to provide .
off street parking woula eliminate one lane traffic whan
church functions are in session and enhance the safety and
welfare of the public in general,

BZA 24-63

Attachment #1




The Fairview dn:i-tm Church, ueb.ita. Kansas, 1- loeatad
on the mthallt enrnor cf Sixteenth and. Pairview St:aetun !Iia
church nnt.l.cl.pates bul.ld:l.ng a new sanctuary in the future on the
mhutmmcmmmmumqmm :na:a.:'
mthnuunctuminm Mu'e it is understogd that off
street parking will h-tmn'ad br th- aeyozwmun. (c&ty O:du
3a°o¢.m.x,1,:). The propexty :I.oeueed an ﬂu southwest comt
of lixtomth and lurk llm. ml.y knmm as 1659 !'u.'t Phea\.
is mnut!.y m-d m and the appncant togcﬂut vith l!'ntnuw
Christian chnrdl. veu!.d request an uenpu.m to use said propo.rty
for off street puung for the church, (t:i.ty Ord, 28,04.140.B.1)
This my i.n qulti.on is presently owned by Mabel cnpron hut
ilmduumtmtmmeuthnmanlumchueh. a copy
of said contract is attached I:nntnu.

It asserted that the Board of Zoning Appeals has jurisdiction
to grant the lmltcatinn for ameptm ubda: the City Ordinamces
ot the city of Ilichi.ta, lhn-aa, s-ctl.m 28,04, 140,3 .‘I-.

The Pll.rviﬂw mtum dmreh v.u.l. comply with the Boixd of
Zoning Appeals reqwl.mnu as to:

1. Guuardas to mnt mhanging of vehlele- heycmd
propexty lines and markingss

-a I.ighthq !acutmn

30 l'nneing and: any cthnr messary requirments.’

BZA 24~63
. Attachment #1 = 2
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BZA CASE NO. 24-63

o

MEETING = September 24, 1963 '

Mabel Capron
1659 Park Place

Grayston B. Peavey
1435 otis

Fairview Christian Church
1650 Fairview

Effie B. Thirsk
1636 Fairview

Trustees of Fairview Church of Christ

1650 Fairview

Earle B. Jenkins
1704 Fairview

W. E, Sparks
Esther Sparks
1712 Fairview

Howard W. Ray and Lena Ray
1637 Park Place

Emert Shockey
1639 Park Place

George E. and Leah B. King
1645 Park Place

Florence Mabel Capron
1659 Park Place

C. L. and Thelma Morgan
1705 Park Place

Inez B, Braley
1705 Park Place

Claude C. Tucker
1761 Arkansas Avenue

Richard LaFoy, Sr.
Maude P, LaFoy

2140 North Riverside Boulevard

Georgia M. Drake
1638 Park Place

Henry L. NOrton
Mary D, Norton
1640 Park Place

Ruth B. Edwards
1620 Park Place

Cynthia Meryle Belgard
851 Sout* Ash

Lester B. Mabry
Hannah A, Taylor
Bertha G. Mabry

Escrow Dept. 4th National Bank

Charles S. Drake
1638 Park Place

Amortibanc Investment Co,
309 East Third Street




BOMRD OF ZONING ARREALS
Room 402 City Building Annex
104 South Main
Wichita,Xansas

September 5, 1963

Case No, BZA 24-63

An application has been filed by Fairvicw Christian Chezch,

1650 Faiwview, Wichita, Xansas, on hehalf of Plorence Mabel Capron,
1652 pPark Place, Wichita, Kensas, requesting an Exception, as provided
in Section 28,04,140.B, Code of the City of Wichita, to permit the
installation or construction of an off-gitrcet parking lot, as provided
in Section 2,12,590,2, Code of the City of Wichita, and also regquesting
a variance €rom a reguired 20 foot front vazd setback to a 0 froni
yard setback, all on properiy zened "RB" and Legally described as:

Lots 16 and 18 on Park Place, in Hersey‘s Addition,

in the City of Wichita, Sedgwick County, Kansas,

Cepezally located on gouthwest cornex of 16th and

Razl Place.

This application has been assigned Case No. BZA 24-63, 2
hearing will be held by the Board of Zoning Appeals on Tuesday.
Septarber 24, 1863, at 2 p.n. in Room 40L CGity Building Annem, 104
South Main, Wichita, Ransas, at which time you may appeiz, if you B0
desire, either in porson or by agent or attozney,

Roberi A, Lakin
Secretary




PAYMENT NOTICE
City of Wichita ™

PAY AT TREASURER'S OFFICE — uFlﬁS’! FLOOR

e

Did'g & Blev. Blec Blev. Insp.
Exam Fees, — Hse. Mwr. Hise. Maving
Liese.— Mech il Well Pav, Cuis.
Plan.—_" Pib'g. Plb'y Cert. s
Sanliatl Bewer. Signs Sid: Ik
Street___ Trallere

DESCRIPTION AMOUNT
Name
Address
Type. Due Date
C
Date. By.

W 560




BOARD OF ZONING APPEALS CASE NO.
cITY OF WICHITA, KANSAS FILED

I NaME OF APPLICANT Florence Mabel Capron

MAILiING AboRess__ 1659 Park Place PHONEFQ3-3387

NAME oF AUTHORIZED AcenT__Fairview Christian Church
MAILING ADbRess___ 1650 Fairview PHONE_EQ3-9332

‘RELATIONBHIP OF APPLICANT TO PROPERTY I8 THAT OF Buying property
OWNER, TENANT, LESBEE, OTHER) see attached contract

THE VARIANCE REQUEBTED Is _to allow parking of automohiles

to the front of the lbts an
as now _required. : -

FOR PROPERTY LOOATED AT_1659 Park Place

AND LEGALLY DEBCRIBED As!_Lots 16 and 18 gn Park Place Avenue

in Hersey's Addition to the City of Wichita

IN THE CITY OF WICHITA} AND WHICH 18 PREBENTLY zONED_RB___

(QIVE METES AND BOUNDS DEsORIPTION BELOW IF APPROPRIATE)?

N.A.

THE APPLICANT HEREIN, OR H18 AUTHORI|ZED AGENT, ACKNOWLEDGES!

A+ THAT HE HAS RECEIVED AN INSTRUCTION SHEET CONCERNING
THE FILING AND HEARING OF THI8 MATTER;

8. THAT HE HAS BEEN ADVISED OF THE FEE REQUIREMENTS
EBTABL IBHED BY SECTION 2.12.580 0oF THE CODE OF THE.
City oF WicHITA (ORDINANCE No. 24-606)} AND THAT THE
APPROPRIATE FEE |8 HEREWITH TENDERED}

THAT HE HAB BEEN ADVISED OF HIS RIGHT TO APPEAL OF
THE DECIBION OF THE BOARD To THE CITY CoMMissloN
WITHIN TEN (10) DAYS OoF THAT DEcIBION}

THAT ALL DOCUMENTS ARE ATTACHED HERETO As NOTED IN
PARAGRAPHB 3 AND 4 OF THE INBTRUCTIONS,

/ y ’//
Thib e 24’4{ '@ﬁrﬁwwu
A

CHrrMAN OF
BeARP OF TRUSEFesE
F,,,gv:sw%ﬂmsrmr&uw

:. RECEIVED IN OFFICE OF SECRETARY, BoARD oF ZONING
APPEALS, AM, = PiM.), s 19 ’
TOQETHER WITH APPROPRIATE FEE oF $50.00,

T21-402




CERTIFICATE OF OWNERSHIP

- - = - - -
s

GUARANTEE ABSTRACT COMPANY, INC., hereby certifies the following
to be a true and correct list of the property owners as shown by the
records in the office of the Register of Deeds of Sedgwick County, Kansas,
of the real estate within a radius of 200 feet of the following described

property:
Lots 16 and 18 on Park Place, in Hersey's Addition

DESCRIPTION Owner/Owners

Lots 1-3 Effie B. Thirsk
1636 Fairview
Zenobia Ramsey
Harvey C. Ramsey
unknown

Lots 5-7-9-11-
13-15-17 Trustees of Fairview Church of
Christ of Wichita
1650 Fairview

Lots 19-21-23~25
: Earle B. Jenkins
1704 Fairview

Lots 27-29 W. E. Sparks

Esther Sparks

1712 Fairview

Park Place Ave.

Lots 2-4 Howard W. Ray
Lena Ray
1637 Park Place

Lots 6 and 8 Emert Shockey
1639 Park Place

Lots 10-12-14 George E. King
Leah B. King
1645 Park Place

Lots 16-18 Florence Mabel Capron:
: 1659 Park Place

West 60' of
20-22-24-26 C. L. Morgan
Thelma Morgan
1705 Park Place

£

Lots 20-22-24-
26 exc, W 60" Inez B. Brale
1705 Park glace

28-30 Claude C. Tucker
1761 Arkansas Ave.




EY'S 2nd Addition
ar] e :

W 155! of ‘Richard LaFoy, Sr.
Lot 27 : Maude P, LaFo

oy
HE 'S ADDITION 21407 North Riverside Blvd.
Fa.r% l!’IEga

Lots 1-3 Georg%a I;. Erge
ar) ace

Lots 5-=7 and
s/2 oi’ Lot 9 Henry L. Norton
1 D. Norton
640 Park Place

n/z of 9
11-13 Ruth B. Edwards
1620 Park Place

W 150" of 15=-
and 17

Cynthia Meiryle Belgard
851 South Ash

W X55' of 19~ .
21=23=25 Richard LaFoy, Sr.
Maude P. LaFoy
2140 Nor’th Riverside Blvd.

Powell's Addition
Pap) ce Ave.

Lot 70 Lester B. Mabry
Hannah A. Taglor
Bertha G.
(Escro Dept. 4th nat"l bank)

Lot 69 Charles S. Drake
1638 Park Place

Fairview Ave.

Lot 69 Amortibanc Investment Co.
309 East Third St.

Reserve B 1 between

Lot 1 and Lot 69 of

the hereinbefore described

additions (Fairview Ave.) and

between Lot 2 and Lot 70 and

Lot 1 and Lot 69 on Park Place

:Ln said Additions, shown on the
of the SE/L of 8-27-1 E, as

be ng 9.3 Feet wide.

S. L. Hersey
(#ddress unknown)

WITNESS our Hand and Seal this the 26th day of August, 1963.
GUARANTEE ABSTRACT COMPM'!, INC.,
B ﬁ(‘g_‘ Ce /ﬁ fi.)‘t/f : s
= / Vicf—?reaidnnt q"

Order No. 55857




A variance from the front yard set back and the
side yard set back is reuqestdd to allow the Fairview
Christian Church to use the lots in question up to the
existing sidewalks, If the Church is allowed to use the

front yard set back and side yard set back for parking

the church may park additional cars and avoid congestion

on the streets of Fairview, Sixteeth and Park Place near
the church.
It is asserted by the. applicant that the provisions
of the zoning ordinance 4s requested is:
28.04.060.1
28.04.060.2
It is asserted by the applicant that the board of
zoning appeals has jurisdiction to grant the requested
variance under the ordinances of the City of Wichita,

Kansas Section 2.12,590,




It is Beleived that htis application meets the

requirements of the City Ordinance of Wichita, Kansas,

Section 2.12.590.

A.

The area in which the variance is requested is

made up of large, older houses the majority of
which have been converted into multiple family
apartments, Most of the tenents of these apart-
ments park cars on the streets nearby. The
Fairview Christian Church by finding off street
Parking will eliminate traffic and parking

preblems during church functions.

The granting of the permit for the varimnce will
not cdversely affect the rights of adjacent
property owners, but will provide them with more
parking in front of their homes and freer access to
their residents.

The Church to purchase the property and not be
allowed to use the same up to the sidewalks for
off street parking would suffer financial hardship.
The variance requested would not be against public
interest. On the contrary it is believed by the
applicant to provide off street parking would
eliminate one lane traffic when church function

are in session and inhance the safty and welfare

of the public in general.
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BOARD OF ZONING APPEALS CASE NO._

cITY OF WICHITA, KANSAS FILED

APPL |ICATION FOR EXCEPTION

|. NAME oF ApPLICANT Mabel Capron
MaiLing Appress_ 1659 Park Place PHONE_FQ 3-33B7

NAME oF AUTHORIZED AGENT___ Fairview Christian Church -
MaILING ADDRESS__1650 Fairview PHONE_FQ 3-9352

RELATIONSHIP OF APPLICANT TO PROPERTY |8 THAT OF Buying propert
(OWNER, TENANT, LESSBEE, OTHER) . see attached contract.

APPLICATION 1S MADE FOR AN EXCEPTION As PROVIDED IN SECTION

28.04.140-b-1 , CoDE oF THE CITY OF WicHITA, Kansas (ZoNINa

ORDINANCE)} TO PERMIT THE INSTALLATION OR CONSTRUCTION OF

parking lot ON PROPERTY ZONED _RB , LOCATED AT
1659 Park Place AND LEGALLY DESCRIBED AS!
Lots 16 and 18 Hershey's Addition

IN THE CITY oF WICHITA,

(GIVE METES AND BOUNDS DESCRIPTION BELOW IF APPROPRIATE)

Property is 69 feet wide by 175 feet deep.

THE APPLICANT HEREIN, OR HIS AUTHORIZED AGENT

A. ACKNOWLEDGES RECEIPT OF AN INSTRUCTION SHEET RELATING
TO THIS APPLICATION FOR AN EXCEPTION.

AGREES TO CONFORM TO ALL REQUIREMENTS OF THE APPROPRIATE
SECTION OF THE ZONING ORDINANCE |F THIS APPLICAT|ON I8
APPROVED}

ACKNOWLEDGES THAT HE HAS BEEN ADVISED OF H|S RIGHT OF

APPEAL OF THE DECISION OF THE BOARD To THE BOARD OF
CiTY COMMISSIONERS WITHIN TEN (10) pAys oF THE DATE OF

THAT DECISION. - ’/;: ’
;’%'%qu /faf/g/ ffé% Bt

APPL ICANT

OFFICE USE ONLY: RECEIVED IN OFFICE OF SECRETARY, BOARD OF ZONING
APPEALS, (A.M, = PuML]), w19 5
TOGETHER WITH APPROPRIATE FEE OF $50.00.

S1GNED

T21-403




CERTIFICATE OF OWNERSHIP

GUARANTEE ABSTRACT COMPANY, INC., hereby certifies the following
to be a true and correct list of the property owners as shown by the
records in the office of the Register of Deeds of Sedgwick County, Kansas,
of the real estate within a radius of 200 feet of the following described

property:
Lots 16 and 18 on Park Place, in Hersey's Addition

DESCRIPTION Owner/Owners

HERSEY'S ADDITION
Fairview Avenue

Lots 1-3 Effie B. Thirsk
1636 Fairview
f\Zenobia Ramsey
Harvey C. Ramsey
unknown

Lots 5-7-9-11-
13-15-17 Trustees of Fairview Church of
Christ of Wichita
1650 Fairview

Lots 19-21-23-25
Earle B. Jenkins
1704 Fairview

Lots 27-29 W. E. Sparks

Esther Sparks

1712 Fairview
Park Place Ave.
Lots 2-4 Howard W. Ray

Lena Ray
1637 Park Place

Lots 6 and 8 Emert Shockey
1639 Park Place

Lots 10-12-14 George E. King
Leah B. King
1645 Park Place

Lots 16-18 Florence Mabel Capron:
1659 Park Place

West 60' of

20-22-24-26 C. L. Morgan

: Thelma Morgan
1705 Park Place

Lots 20-22-24-
26 exc. W 60' Tnez B. Braley
1705 Park Place

28-30 Claude C. Tucker
1761 Arkansas Ave.




HERSEY'S 2nd Addition
Park Place

W 155" of Richard LaFoy, Sr.
Lot 27 Maude P. LaFo

Y
HERSEY'S ADDITION 214C" North Riverside Blvd.
Park Place

Lots 1-3 Geor%ia M. Drake
1638 Park Place

Lots 5-7 and
S/2 of Lot 9 Henry L. Norton
Mary D. Norton
1640 Park Place

N/2 of 9,
all of 11-13 Ruth B. Edwards
1620 Park Place

W 150" of 15-
and 17

Cynthia Meryle Belgard
851 South Ash

W 55! of 19-
21l=23-25 Richard LaFoy, Sr.
Maude P. LaFoy
2140 North Riverside Blvd.

Powell's Addition
Park-Place Ave.

Lot 70 Lester B. Mabry
Hannah A. Taylor
Bertha G. Mabry

(Escro Dept. 4th nat"l bank)

Lot 69 Charles S. Drake
1638 Park Place

Fairview Ave.

Lot 69 Amortibanc Investment Co.
309 East Third St.

Reserve B lying between

Lot 1 and Lot 69 of

the hereinbefore described
additions (Fairview Ave.) and
between Lot 2 and Lot 70 and
Lot 1 and Lot 69 on Park Place
in said Additions, shown on the
map of the SE/4 of 8-27-1 E. as
being 9.3 Feet wide.

S. L. Hersey
(#ddress unknown)

WITNESS our Hand and Seal this the 26th day of August, 1963.
GUARANTEE ABSTRACT COMP, T, INC.,

.1

o ¥ = e -
By //e(d-r.u P e e b/
Vice-President.

Order No. 55857




The Fairview Christian Church, Wichita, Kansas, is located
on the Southeast corner of Sixteenth and Fairview Streets. The
Church anticipates building a new sanctuary in the future on the
same location that the existing building now occupies. In order
to build the new sanctuary in the future it is understood that off
street parking will be required by the City of Wichita. (City Ord.
.8,04,140 A 1.3). The property located on the Southwest corner
of Sixteenth and Park Place, commonly known as 1659 Park "lace,
is presently zoned R.B. and the applicant, together with Fairview
Christian Church, would request an exception to use said property
for off street parking for the Church. (City Ord. 28.04.170-B).
This property in question is presently owned by Mabel Capron but
is under a contract of sale to the Fairview Christian Church, a copy
of said contract is attached hereto.

It asserted that the board of zoning appeals has jurisdiction
to grant the application for exception under the City Ordinances

of the City of Wichita, Kansas Section 28.04.140 Bl

The Fairview Christian Church will comply with the board

of zoning appeals requirements as to:
1. Guards to prevent overhanging of vehicles beyond
property lines and markings;
Lighting facilities;

Fencing and any other necessary requirements.




ACREL MLNT.

This servement mide wnd entered intu this 22 vay oi August,

1963,

LY AND Gl ThELEN: MABLL CAPKUN, u single worman

of kicnita, Sedgwick County,
Lansas, nereinafter referred
Lo as obLLLR,

Tuk pOARL UF TRUSTLELS UF Tuk
FATRVIEW CHRISTIANW (HURCH of
michita, Sedgwick County,
Kunsas, hereinaft . r referred
Lo as BUYE LS.

wlTokboL T, TUAT:

For and in consiueration of the mutunl propises, covenants und
payrents hereinafter sct forth, tue parties herotuv uo hereby countract
to and with each other as follows:

l. The bSeller does hereby agree to sell and cuunvey to the
buyers by yood and sufflicient warranty deed, the 1ullowing described
real projerty, sitiuated in the (runty of bedpwich, otate of hansas
Lo=-wit:

Lots Lixteen (16) and Lijutcen {(l14)
in dershey's Audition to wichita,
Sodpwick County, Kansas,

2, Tue wuyers herouy agree Lo purchase and to pay to the Seller
as consideration for thie conveyance to thew of tihe above described
real property tue sum of Six Thousand Five lundred Dollars (§6,500.00)
in the wuanner followiny, to-wit: $5u04.00 upor the exccution of this
contract, subject to paragraph four below, the recei,.t of which 1s
nereby schnuwled,ed, and the balance of £6,000.00 whun the proporty
sbouve mentioned shall Liave bLeen rezened for church purposes as set
forth in paragrapgh four below.

3. The Sellor agrees to furnish to the Huyers a complote abstract
of title to the above doscribed real property, certified to date show-
ing merchantable title vested in the Seller., The abstract shall ve
delivered to the Trustees of the Fairview Curistian Churcn for ex-

amination by the Buyers' attorney, said examination to ve cospleted




on or before the 2§ day of » 1963, it being understoed
and agroed that the Seller shall have a reusonable time after said
abstract has been exsmined im which to correct any defects in title.

4. The Buyers sgree to, aad do hereby depesit with Rey Wood
Land Company, agent for the Seller herein, the sum of F{ve Humdred
Dollars (§500.00) earnest money 25 a guarantes that the terms aad
conditions of this contract shall be fulfilled by them, said deposit
to be applied on the purchase pri:- ~~on acceptence of title by the
Buyers, and delivery of deed from the Seller. It is uadornoo‘_ by
and betwsen the parties hersto that this sale is subject to the Buyers
being sble to obtain from the City of Wichita, Kamses, proper i-iu
changes to be able to use the property above mentiomed for church
purpeses. The attempts for the necessary soning changes will be com-
menced by the Buyers herein within sizty (40) deys from the date of
this contract, and the Seller herein ayrees to ceoperate with the Buyers
to obtain said zoning changes. If the Buyers are unable to obtain frea
the City of Wichita, Kansas, proper zoning changes then, sad in that svent,
the $500.60 earnest money, above mentiomed, shall be returned to the
Buyers and this contract cancelled sad held for naught. Im the event
the Seller is unable to furnish merchantable title, the earmest monay
deposited shall be returnsd to the Buysrs and this agreemsnt shall be

null and void and have ne further fercs and effect,

5. It is further agreed by amd betwsem the parties heweto that

the duyars may have possession of s=id property on the _LS:_ day of
O, 193,

6. It is further undevstoed sad sgresd by sad between the parties
hereto that time is of the essence hereof and that all covemsats and
Sgreements herein contained shall sxztend to and bs biadimg upea the
Tespective heirs, successers amd essigms of the parties hevate.




IN WITNESS WHBREOF, the ssid parties have hereunto set their
hands the day end ysar first asbeve writtea.

2/ £

THE BDOARD OF TRUSTEES OF THE
FARRVIEW CHRISTIAM CHURCH ef
Wichita, Kensas,

By 7;&

s Clyey
" aTks Cla¥, Trultee

"#ﬁ“;&mr




August 28,1963

Trustees of Fairview Christian Church
1650 Fairview
Wichita, Kansas

OPINION ON TIT
Gent lemen:

At your request I have examined the attached abstract of title
to the following described real property, to-wit:

Lots 16 and 18 on Park Place Ave.
In Hersey's Addition to the City
of Wichita, Sedgwich County, Kansas

as shown by:

The abstract of title to the captioned property, consistingof
entries 1 through 50, inclusive, together with court proceedings In
the Probate Court of Sedgwick County, Kansas, In the Matter of the
Estate of George W. Capron, deceased; proceedings In the Probate
Court of Sedgwick County, Kansas, In the Matter of the Estate of
Ellen B. Capron, deceased; proceedings In the Probate Court of
Sedgwick County, Kansas, In the Matter of the Estate of William
H. Pape, deceased; certified from the United States Government
to the 26 day of August, 1963 at 7:00 o'clock A. M. and last
certified by the Security Abstract and Title Company Inc.

From my Examination I find:

FEE SIMPLE TITLE:
is vested in:

Florence Mabel Capron,
subject to the following comments and requirements:
ENCUMBRANCES :

Mortgage:
None

Taxes:

None




Page 2 - Opinion on Title
August 28, 1963

COMMENTS AND REQUIREMENTS:

1. You should carefully investigatr the rights of the partie:
in actual possession of this property and determine that they have
no claims thereto which is daverse to that of the owners, and if oc-
cupied by tenants that their possessicn shall be given promptly on the
agreed date.

2. The conveyance to you should be by warranty deed and signed
hK Florence Mabel Capron and if married her spouse should join in
the conveyance.

3. Revenue stamps in the amount of 55¢ for each $500.00 of the
Eurchase price,over and above the encumbrance, should be furnished
by the grantors, duly attached to the conveyance and cancelled accord-
ing to law.

4. You should see that insurance transfers are duly and properly
made so that the premises will be insured from the moment of your
acquisition of title,

5. You should receive an affidavit from the grantors that there
are not mechanic's liens which will become an encumbrance upon the
property.

6. Unless you are satisfied that the bounfaries are correct and
that any improvements are properly within the boundaries, a survey
should be had. You should also check to make sure the property is in
compliance with all city ordinances of the City of Wichita, Sedgwick
County, Kansas, if said property is within the City limits of Wichita.

This opinion is based upon the correctness of theabstract as
submitted.
Respectfully submitted,

WARNER, HOLMES § O'HARA

By 2
T. L. O'Hara
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