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May 8. 1973
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ig./..-&'3
Don Gioick. Deputy City Clerk

Jack H. Galbraith. Chief Planner

22*

BZA Cale No. 24-63 - Request for release for Bond guaranteeing
construction of a fence

Thil is in response to your -morandum of April 19, 1973.

to Robert Feldner, Superintendent Of Central Inopection,

inquiring al to whether or not the conditionl of approval

on the above captioned case had been compliod with and if

the required performance bond could be relealed.tQ1

In reviewing the caae file. which was recalled from

Hutchinion. the fili and minutes reflect that the Board

of Zoning Appeals, at its meeting of October 1. 1963.

conoidered a request by the Fairview Christian Church for

an off-otreet parking exception and a request for a vari-

ance of the required front yard setback irom 20 feet to 0.

The action of the Board was to approve the variance of the

front setback from 20 feet to 8.6 feet and the exception

for of f-street parking subject to 12 conditione.

In reviewing the conditions of approval. 8 through 11 appear

to be most significant in the construction and screening of
the parking lot. They are as :ollows:

I ,·ty:,32·3*671?41

42=

4

4 r J..A , : %'.7?fR

114:
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8. A five foot high solid wall magonry, louvered redwood

fence. or combination of the two. or a chain link wire

fence with inserted enameled slats to make it substant'

ally light tight. shall be erected (prior to the use 01

the arla), along the mouth property line. except the
we•t 11.4 feet of the ealt 20 feet, where the fence

shall be reduced from five feet in height to 30 inchel
in height. and the 30-inch high fence to continue to

the north along a line parallel to and 8.5 feet west of

the ealt property line. along the north property line

and along tia west property line adjacent to the alley.

except no fence Ihall bi required for ingremi and egre.0
point= on the ealt and west. Opening, in the fence on 

r.
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Don Gilick
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the north may be provided. provided that the maximum
width of such openings Ihall not be more than four
feet in width. and further provided that there shall

not be more than two openings, which openings shall

be at least forty Leet apart.

Low t·,ne plantings or greenery shall be planted in
front of the fence greeted on the ea•t.

9. A. performance bond to insure the proper creation of
the fence in the amount of $2,500. (the form of which

to be approved by legal counsel for the Board), shall
be filed within 10 dayu after approval by the Board,

said bond to be filed with the City Clerk. =i
.£· ee&*iA

10. The off-street parking lot shall be constructed in

accordance with the plot plan tls amended by action

of the Board of Zoning Appeals) on file with the
Secretary 01 the Board of Zoning Appeals and Super-·
intendent of Central Inspection, provided that any
major revision thereof shall require the reapproval
of the Board of Zoning Appeals.

11. The lot shall be constructed in accordance with the g
conditions and requirements as outlined above within

12 months from the date of the issuance of the permit · r
for any construction requiring the installation of an ·
off-street parking lot.

Upon viewing this site in the field, it was noted that the
fence has been constructed only on the south property line
and therefore the pert ormance bond cannot be released. It

•hould be noted that the use of the parking lot is in vio-
lation of the conditions established by the Board in 1963.
Specifically. condition 8 has not been complied with as the

fence was not completed prior to the use of the property as
a parking lot. Also. condition 11, regarding the construction
in accordance with the conditions within 12 months from the

date of the issuance of the permit has not been complied with.

4 3"'/ 4

3 4.
I // ...
42&. tip'

L 1

Based on my review of the file and inasmuch al the fencing
iyA condition has not been complied with. there is no way that

we can administratively delete the cond.tion of fencj ng.
If the church is desirous of having the bond released, 80
that they do not have to pay the annual premium, then I
believe they have two alternatives:

4%1./1
*Ff.  I
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94
1. To comply with the fencing requirement. or

2. File a new exception request and aik that the Board not

>49./= require the fencing condition on the eaot, west, and
north.

By copy of this memorandum to Mr. and Mrl. Schroer who have
made inquiries. thil i• to advise them that I'll be happy
to review the case file with them and advie them on refiling
the BZA case. Our file also reflects that we have previouily
corresponded with Mr. Marvin DeLapp, who was the Building
Committee Chairman and Leroy Warner the attorney who repreaented
the church.

If I can provide additional information to either you or any
e€%1

of those receiving copies of this merna, please advise.

JHG:rw

ce: Robert Feldner. Supt. of Central Inspection
Fred Linda. Grievance Officer
Mr. and Mrs. Ernest Schroer

f
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WICHITA COMMUNITY /1\ GRIEVANCE OFFICE
ROOM 5, BEACON BUILDING /'60  WICHITA, KANSAS 67202

Fredrick A. Linde, Grievance Officer

Telephone 316 - 262-0272

May 9, 1973
File #871

Mr. Ernest Schroer
4000 Athenian

Wichita, Kansas 67204

Dear:-r. Schroer:

I have just zeceived a copy or Mr. Galbraith's letter to
Deputy City Clerk, Don Gisick. In this memo Mr. Galbraith
discusses and analyzes several approaches for reconciling
the performance bond and parking lot fencing requirements
established in 1963 when the Fairview Christian Church was
built.

In our conversation on May 1, you expressed the concer:. of
the church congregation over the continuing cost of main-
taining the per formance bond. In addition, you expressed
some thoughts about the need for the lower of the two

92Ii fences. As Mr. Galbraith points out, these conditions had
been established by the Board of Zoning Appeals and it is
only through a review by the Board of Zoning Appeals that
the present requirements can be lifted or modified.

We want to assure you that we are anxious to see a satis-
factory solution to your problems and we will be happy to
make any contribution we can. I must emphasize, however,
that the conditions set forth by Mr. Galbraith must be
followed because these conditions are in accordance with .,r-,
existing laws.

Sincerely,
6,9 P.lav

Fredrick Linde, 9< 24;A;
Grievance Officer

FL:pc

cc: Mr. Jack Galbraith. Chief Planner - Community Development
li
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WHILE Y®u WERE AWAY

PHONE N.
8 3% -44 9-8

TELEPHINED  PLEASE CALL
CALLED
TO SEE YOU WILL CALL AGAIN

WANTS RETURNED
TO SEE YOU YOUR CALL

MF.'49#Ar.R

flf-;NFn

FORM 000-017
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WICHITA COMMUNITY /11 GRIEVANCE OFFICE
ROOM 5, BEACON BUILDING /\A#uu \ WICHITA, KANSAS 67202

4.1Fredrick A. Linde, Grievance Officer
Telephone 316 - 262-0272

May 2,· 1973
File #871

Mr. Ernest Schroer

4000 Athenian

Wichita, Kansas 67204

Dear Mr. Schroer:

I have gone into the matter of the surety bond posted by the
Fairview Christian Church at tl- 9 time the construction of the
parking lot was authorized by the Board of Zoning Appeals. Fek
I understand from discussions with members of the Metropolitan
Area Planning Department that the subject is to be reviewed
and the present status of the bond and the uncompleted fence
will be considered. A number of alternates appear to exist
and you will be contacted directly by members of the Metro-
politan Area Planning Department as soon as these alternates
have been determined.

If I am able to help as the review continues. please get in
touch with me.

Sincerely,

8 a yL_

Fredrick Linde,
Grievance Officer

FL:pc,#
cc: 6/Mr. Jack Galbraith. Chief Planner
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THE CITY OF WICHITA
ON SAFETV

OFFICE OF CITY CLERK DATE April 19, 1973 PHASE Il

TO Robert B. Feldner, Superintendent of

CMptral Inspection
FROM

Don Gisi# Deputy city Clerk
SUBJECT Release of Bond - BZA Case 24-63

Re: Constructing of Fence

Attached is a letter from the Fairview Christian Church requesting

release of a bond, which I believe is self explanatory. It is my

understanding that your Division investigates such requests which

pertain to BZA requirements, and if all conditions have been met

release of the bond is authorized. I would hereby request that

you advise us by placing your approval on the attached letter if

subject bond can be released. and return same to this office. A

copy will then be furnished to the Planning Department.

cc: Jack H. Galbraith. Chief Planner

APR 19 1973 

L

L

L
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July 29, 1964   ** 2,-

49*&. ,

1 ....Illim.'Mr. Marvin Dijapp
9.':amm,#HiBuilding Committee Chairman
./.zlitrairvi- Ch,10tian dhurch

1..,463i94&
:/./:&22t31m1650 Fairview
fled.I-4 Wichita 3, Eanou

Dear Mr. D•Lapp:
2¢308*ty{'.» 1:'=f.TARei Case blu. BZA 24-63 '14***6

At the regular meating of the Board of Zoning Appeal, of the City
of Wichita on July 28, 1964. your reque,t for revioion of require-
ment No. 8 al shown in Resolution No. BZA 24-63. adopted by the
Board on October 1. 1963, was considered. Mhis requirement relate,
to thi ty, of fincing to be initalled in connection with the ex-
ception granted for off-street parking facilitie, at the gouthweit
cornor of 1Gth Street and Park Place.

-934 #.I.

00%

lig

1244 7 T ·

** 40-,
- · c '··i/42 -2»%€

EfeR-/4

.:'.*/A'/1.7
23 '.'+29*9

IN.4.6
39, tr,Ut:9,

443€*
Jdkee.24(.

It wam the decimion of the Board to amend requirement No. 8 of the
a»ove resolution to iiad as follows:

"8. A five foot high solid wall masonry. louvered redwood
fence, or combination of the two. or a chain link
wiri fence with ingerted enameled Ilats to make it
mubstantially light tight. *hall bi Irectid (prior
to the use of the area), along the Bouth property
line, except the wist 11.4 feet of the eait 20 fit.
where the fince ahall be reducid from five feit in
height to 30 inche, in height, and th• 30-Inch high fence
to continue to the north along a line parallel to and
8.5 foot wist of the east property line. along th• north
z=operty lina and along the wimt proporty line adjacent
to the alley. -ccept no fence shall b• required for in-
grems and egre,f points on the east and weit. Oponing,
in the fence on the north may be provided. provided that
the maximum width of much openings shall not be more
than four feet in width, and further provided that there
ihall not be more than two openingi, which opening, mhall
be at least forty feet apart."

.*4 7,4,-
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Page 2 - Mr. Marvin DeLapp
July 29. 1964

If you have any questions concerning thi, matter. please call.

Very truly youri,

Jack H. Galbraith

Secretary

ce: Glen Lytle, Superintendent
of Central Inspection

Robert G. Finch

City Clerk

A

94



r

Iairtieb (!tristizut 41trc4
.7

IDISCIPLES OF CHRIST)

1650 Fairview

FO 3-9332

Wichita 3, Kansas

Our New Educational Building _ Proposed New Sanctual.·y

July 25, 1964

Board of Zoning Apreals
Mr. Jack Galbraith, Secretary
City Building Annex

Gentlemen:

Reference is made to a ruling of the Board of Zoning

Appeals dated Oct. 14, 1963, file BZA 24-68, concerning a plea
by the Fairvie, Christian Church, 1650 Fairview St., relative
to a proposed parking lot.

The Fairvier Chruch respectfolly requests that the

requirement numbered 8 in aforementioned action be expanded to

include a third type of fencing, namely chain link wire

fence with inserted enameled slats to make it substantially
light tight.

The church finds such fence to be in common use for the

same purposes elsewhere in the city, and to be appreciably
less expensive to install. It is believed to be equally
attractive and durable.

Respectially submitted

, Amrvin DeLapp

Bldl Committee Chairman
- JUL 2

i PLANNING
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A,I=EIGAN GANOMM
COMPANY OF

CERTIFIED COPY .EAD'.0. .INIS. ...1/ NO 11463

POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS: That the AMERICAN CASUALTY COMPANY OF READING, PENNSYLVANIA, a Pennsyl-
vania Corporation, having its principal oitice in the City of Reading, County cl Berks. Commonwealth of Pennsylvania, pursuant to
the following By-1.aw, adopted by the stockholders of the said Company on November 21 st, 1950, to wit:

"A,licle VI-Section 2. Powers of Attorney-The President, or any Vice President shall have power and authority to appoint
Attorneys-in-Fact, and to authorize them to execute on the behalf of the Company and attach the seal 0/ the Company thereto, bonds
and undertakings, recognizances, contacts of indemnity and other writings obligatory in the nature thereof, and they may, at any
time, revoke the authority of any such Attorneys·in-Fact."

does hereby constitute and appoint JAMES H. REEDER, of
Wichita, Kansas

st·:

Its true and lawful attorney(I)-in-fact. to execute, seal and deliver for and on its behail as surely. any and all bonds and undertakings.
recognizances, contracts 01 indemnity and other writinga obtigatory in the nature thereof, which are or may be allowed, required on
permitted by law, statute. rule. regulation, contract or otherwise*

and the execution of such instrument(s) in pursuance of these presents shall be as binding upon the said AMERICAN CASUALTY
COMPANY OF READING. PENNSYLVANIA, as fully and amply. to all intents and purposes, as if the same had been duly exoated
and acknowledged by its regularly elected officers at its principal office.

ALL AUTHORITY HEREBY CONFERRED SHALL EXPIRE AND TERMINATE WITHOUT NOTICE AT MIDNIGHT OF ....Inde.finite

IN WITNESS WHEREOF, the AMERICAN CASUALTY COMPANY OF READING. PENNSYLVANIA has caused these presents to be
signed and its corporate seal to be affixed by its authorized officer this.........ith......day 01 ......... .5.ep-t..EFEk.er ... _.- ig. 63

eir!:46QR,

44·23*-

(CORPORATE SEAL) H. G. RILEY

Vici-Pre,ident 319/I
COMMONWEALTH OF PENNSYLVANIA,

SS:
COUNTY OF BERKS, 4:6/

On this............2.Eft....„_....day of-_........33.E.53.mb,EF............, 19.6.1......,beforemficame theindividual. tome personally known, who ex- 1%©r-
eculed the preceding instrument, and being by me duly sworn. said that he is the therein described and authorized officer of the 3*ji@EN,//imil.
AMERICAN CASUALTY COMPANY OF READING, PENNSYLVANIA: that the seal affixed to said instrument is the corporate seal of said *rE?ENP:?5297
Company. and the said corporate secll and his signature were duly a!!ixed by the authority and direction of the said Corporailon,
and that Article VI, Section 2. of the By-Laws, of said Company. referred to in the preceding instrument. is now in force.

IN WITNESS WHEREOF, I have hereunto set my hand, and affixed my official seal at the City of Reading, the day and year first N.11\321above written.

My commiBsion expire,8 .....................MA.F.S.b....2 jid.,- , 19 65, Robert C. Pah 1
Notary Public.

COMMONWEALTH OF PENNSYLVANIA,
SS

(NOTARIAL SEAL AFFIXED)COUNTY OF BERKS,

..................W.......H.........B.fane.tt............._........._._........... Amstant Secretary of the AMERICAN CASUALTY COMPANY OF READING, %
PENNSYLVANIA. do hereby certily that the foregoing is a true a nd correct copy of Power 01 Attorney issued by said American Casu- €
alty Company of Reading, Pennsylvania, and that I have compared same with the ORIGINAL on file in the Home O[lice of said Com- 4
pany. and that it is a correct transcript thereol and of the whole of the said original. and that the said Power of Attorney haInit been i
revoked and is now in full force and lifect. c

IN WITNESS WHEREOF, I have hereunto subscribed my name as Assistant Secretary, and aflixed the corporate seal of the Com-

pany at the City of Reading. Penns·.·lvania, this . ....... ... .........._ day ¤1 .Nov.ember.-----.---,----.+ ----,,,--„ 19.63.
29th

Assistant Secretary.

9«» 94&

Form 1-X,69-XO

9.4

Y.
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11,0.2

7 · I



4%:40

-

0%>

BOND

KNOW ALL MEN BY THESE PRESENTS: The Board of Trustees of the

Fairview Christian Church of Wichita, Sedgwick dounty, Kansas, acting for

and on behalf of the Fairview Christian Church of Wichita, Kansas, as Principal,
and American Casualty Company, a Corporation, having its principal office in
the city of Reading, Pennsylvania, as.Surety, are held and firmly bound unto
the City of Wichita, Kansas, in the just and lawful sum of Two Thousand, Five
Hundred Dollars ($2,500•00) for the payment of which well and truly to be made,
we do hereby bind ourselves, our heirs, executors, administrators, successors
and assigns, jointly and severally, firmly by these presents.

The condition of the above obligation is such that the Board of

Trustees of the Fairview Christian Church of Wichita, Kansas, acting for and
on behalf of the Fairview Christian Church of Wichita, Kansas, will install
a five foot high solid wall masonry, louvered redwood fence or a combination

of the two, along the south property line except the west 11.4 feet of the east
twenty (20) feet where the fence shall b e reduced f rom five (5) feet in height
to thirty (30) inchest in height, and thirty (30) inch high fence to continue
to the north along a line parallel to and 8.5 feet west of the east property
line along the north property line and along the wes b property line adjacent
to the alley, except no fence shall be required for ingress and egress points
on the east and west. Openings in the fence on the north majdbe more than four
(4) feet in width, and further provided that there shall not be more than two
openings, which openings shall be at least forty (40) feet apart, which fence
will be built within twelve (12) months from the date of the issuance of the
permit for any construction requirinig the installation of an off-street
parking lot on the following described real property, to-wit:

If%

124

- -4 .
I...-Il/£'I//%*I0 e

:.:ti.-AJMR)

4. 2 2

41

456 i

Lots 16 and 18 on Park Place, Hersey's
Addition in the Wity of Wichita,
Sedgwick Uounty, Kansas

14

-9(37

WE.

Ek.

8

t



r.

14

0

3%
NaW, THEREFORE, if the above Pritripal shall indemnity and save

harmless the City o f Wichita, Kans as, against los s to which the City of

Wichita may be subject by reas on of the s aid Principal' s breach of agreement,
Witihit

then this obligation shall be null and void otherwise remain in full. force and

effect. In the event of a breach of agreement the City of Wichita, Kansas, shall

be permitted to enter the premises to construct the facilities covered by this bond

and the bond shall be forfeited.

This bond is to be released by the City of Wichita, Kansas, when all con-

ditions are complied with.

Signed, sealed and dated this 29 day of November, 1963.

BOARD OF TRUSTEES OF THE FAIRVIEW CHRISTIAN

CHURCH OF WICHITA, KANSAS, as and for the
FAIRVIEW CHRISTIAN CHURCH

i,onald Schell Trustee

By
Clarke A. Clay Trustee

c--cutg
David Eades Trustee

Trustee

Efyston Peavey, trustee and

nairman of the Board of #ustees of
the Fairview Christian Church of

Wichita, K ansas

C " CASUALTY COMP*mY

, Attorney-in-fact

thf:. 3 f«
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October 14, 1963

Mrs. Florence Mabel Capron
1659 Park Place

Wichita, Kansas

Dear Mrs. Capron:

Subjoct: BZA 24-63

On October 2, 1963, we advised you that the Board of Zoning Appeals
had approved your request for an exception to permit construction of
an off-street parking lot. and your request for a variance of the
front yard aetback related to such off-street parking facilitieg,
subject to certain requirements as set forth in that letter and
alio as shown on the enclosed resolution. This application concerned
property generally located on the southwest cornor of 16th and bark
Place, and legally described as :

Lots 16 and 18 on Park Place. Heriey'a Addition.
in the City of Wichita. Sedgwick County. Kansas.

We also advised that the Board's decision might be appealed to the
City Commission provided that such appeal was filed on or b0 fore
October 11, 1963.

The City Clark has advised that no appeal was filed on or before the
date indicated, and the decision of the Board of Zoning Appeals is.
therefore, final.

A copy of the resolution setting forth the action of the Board is
attached for your information and files.

" *4

Very truly yout 6.

Robert A. Lakin
RAL:JWH:ber

Secretary
Attachment

Leroy Warner. attorney. 202 Colorado Derby Building
cc: Fairview Christian Church. 1650 Fairview

Glen Lytle, Superintendent of C..ntral Inspection

61*
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RESOLUTION NO. 24-63
11. it· 2

WHEREAS, Florence Mabel Capron, 1659 Park Place,
Wichita, Kansas, by Fairview Christian Church, 1650 Fairview,
Wichita, Kansas, and their attorneys, have requested the grant·
ing of an Exception to permit installation or construction of
an off-street parking lot, as provided in Section 2.12.560,
et seq. and Section 28. 04.140.B, Code of the City of Wichita,
Kansas; and

£49€
St:.2:

WHEREAS, Florence Mabel Capron, 1659 Park Place,
Wichita, Kansas, by Fairview Christian Church, 1650 Fairview,
Wichita, Kansas, has also requested the granting of a variance
to eliminate the required 20 foot front yard setback as required
in Section 28.04.040; and

%4

WHEREAS, the above requests apply to the following
described property:

Lots 16 and 18 on Park Place, Hersey's Addition,
in the City of Wichita, Sedgwick County, Kansas,

-=5297..2 .

generally located on the southwest corner of 16th Street and
Park Place; and

WHEREAS, proper notice as required by ordinance and by
the rules of the Board o f Zoning Appeal s has been given; and

WHEREAS, the meeting of september 24, 1963, was recessed
to October 1, 1963; and

WHEREAS, new written notices were mailed to all interested
parties prior to said recessed meeting; and

WHEREAS, the Board of Zoning Appeals did, in a recessed
meeting consider said application on the 1st day of October, 1963;
and

9810
24

1..

Oltz

WHEREAS, the Board of Zoning Appeals determined that it
had proper jurisdiction to consider both the request for a vari-
ance and for an exception under the provisions of Section 2.12.59
Code of the City of Wichita, Kansas; and

WHEREAS, the property is zoned "RB" Four Family Dwelling
District; and

WHEREAS, the Board of Zoning Appeals has found that tho
variarce arises from such condition which is unique and not
ordinarily found in the same zoning district in that the street
(Park Place) which abuts the east side of this particular lot,
has a 90 foot right-of-way and is paved to a width of 45 feet,
leaving a 22.5 foot "parking" between the west line of the paving
to the east property line and that requiring the required front
yard setback would result in an excessive setback, which is unusual
and not ordinarily found on residential streets in the City of
Wichita: and

gran

F adja

.*19 ;

WHEREAS, the Board of Zoning Appeals has found that the
of the variance would not adversely affect the rights of
property owners or residents in that adequate screening,

mul:'·t9544'42=oif:f if·'-3%:
«4%24*24ild&/./%--*". .--)=Mm„IMA+RE·ye···, 5
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plus the requirement that the lot be paved, will protect adjacent li
property against any adverse effects; further, the granting of
the variance will help eliminate on-street parking and traffic
congestion in front of residences during church functions; and

WHEREAS, the Board of Zoning Appeals has found that
the strict application of the enforcement provisions of the zon-
ing ordinance will constitute unnecessary hardship upon the
property owner represented in the appeal in that the church
would be burdened with an undue financial hardship if not
allowed to utilize part of the front yard setback for parking;
and

WHEREAS, the Board o f Zoning Appeals has found that
the variance desired will not adversely affect the public health,
safety, morals, order, convenience, prosperity or general welfare;
and

WHEREAS, each of the four conditions required by
Section 2.12.590.2, Code of the City of Wichita to be present
before a variance can be granted has been found to exist.

NOW. THEREFORE. BE IT RESOLVED by the Board of Zoning
Appeals of the City of Wichita, Kansas, that an Exception be
granted to allow construction of the off-street parking lot,
and that the variance be granted to reduce to 8.6 feet, the
front yard setback line on property heretofore described, all
subject to the following conditions and requirements:

1. Parking area be used for passenger vehicles only
and in no case shall it be used for sales. repair

work, storage, dismantling or servicing of any
vehicles. equipment, materials or supplies.

Imilm-31

2. Only such signs as are necessary for proper operation
of the parking lot shall be permitted.

3. In no case shall a fee be charged for parking
facilities provided hereunder.

Parking lots and driveways providing ingress and egress
to the lot shall be surfaced with concrete, asphaltic
concrete or any other comparable hard surfacing and be
maintained in good condition and free of all weeds,
trash and other debris.

4#&

6

7

All parking spaces shall have adequate guards to prevent
overhanging or extension of vehicles beyond property
lines or parking spaces.

The parking area shall have proper markir,gs for channeli-
zation and movement of vehicles.

No lights shall be installed on said parking lot having
a height greater than six feet above ground level and

i:l. I
iC ·y

1

ki,0

4
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that the beam of light shall be directed downward.

8. A five foot high solid wall masonry, louvered r*dwood
fence, or combination of the two, shall be erected (prior

ERA
to use of the area), along the south property line, except
the west 11.4 feet of the east 20 feet, where the fence
shall be reduced from five feet in height to 30 inches in



4.5.I /

4&&

P.·-•1,

t ·ut;.i':tx·

4.. '49'.

0 e

height, and the 30 inch high fence to continue to
the north along a line parallel to and 8.5 feet west
of the east property line, along the north property
line and along the west property line adjacent to the
alley, except no fence shall be required for ingress
and egress points on the east and west. Openings in
the fence on the north may be provided. provided that
the maximum width of such openings shall not be more
than four feet in width. and further provided that
there shall not be more than two openings, which
openings shall be at least forty feet apart.

3

j Low type plantings or greenery shall be planted in
front of the fence erected on the east.

9. A performance bond to insure the proper erection of the
fence in the amount of $2,500, (the form of which to be
approved by legal counsel for the Board), shall be filed
within 10 days after approval by the Board, said bond to
be filed with the City Clerk.

10. The off-street parking lot shall be constructed in
accordance with the plot plan (as amended by action of
the Board of Zoning Appeals) on file with the Secretary
of the Board of Zoning Appeals and Superintendent of
Central Inspection, provided that any major revision
thereof shall require the reapproval of the Board of
Zoning Appeals.

11. The lot shall be constructed in accordance with the con-
ditions and requirements as outlined above within 12
months from the date of the issuance of the permit for
any construction requiring the installation of anoff-
street parking lot.

12. The parking spaces provided under this specific approval
of the Board's shall be used to provide for required off-
street parking requirements of any new construction.

ADOPTED AT WICHITA. KANSAS, this 1st day of October.
1963.

06
E. B. Law, Chairman

ATTEST:

R. A. Lakin, ecretary
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Board of Zoning Appeals October 8, 1963

Robert G. Finch, City Clerk jI

Robert A. Lakin, Secretary
BZA 24-63

Pttached is a copy of BZA Resolution No. 24-63,
covering action taken by the Board of 27 4 ng
Appeals on the above case.

This case was heard on October 1, 1963, and an
appeal may be filed in your office on or before
October 11. 1963.

If an appeal is filed, please advise.

Robert A. Lakin

Secretary

RAL:ber

Attachment

r
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October 2. 1963

'??t Mrs. Florence Mabel Capton
1659 Park Place

Wichita. Kansam

4

Dear Mra. Capcon :
Subject: BZA 24-63

4**928

Efjf%%

¥his il to advige you that at ito regular muating of October 1.
1963, the Roard of Zoning Appee, of tho city of Wichita considered
your requeet for an exception to parmit construction of off-,treot
parking facilittea. cd your further request for a variane* that
the front yard motback requir@mant. except the eut 8.4 2•et. be
waived on *uch parking lot. on property legally deecrioed al,

Lot* 16 and 18 on Park Place, Herlay'z; Addition.
in th, City of Wichita. Sed,wick County. Kansaa.

generally located on th®, aouthweat corner of lath and Park Place.

It wle the action of the Board of Zoning Appeale to approve this
application. aubject to the following condition,i

1. Parking arla be uled for peasenger vehicles only
and in no cale ahall it bo umed for salaa, repitr
work, mtorage, diltrantling or *ervicing of any

vihiclel. equipmant. matariali or suppliel.

2. Only Buch signo as are neceinry for proper operation
of the parking lot shall be pormitted.

In no case *hall * fee bo charged for parking facilitial
providod hereunder.

Parking lots and driveways providing ingrega and *gram,
to th, lot shall be surfaced with concrete, alphaltic
concrete or any other comparable hard surfaeing and be
maintained in good condition and free of *11 weeds.
trish end other dibris.

3%

Sy:

89%?f

249*

33:,4,4.1

&



.i:*

40fy. I f
,/·al.·. · ·n..3%9 00-//5 if r :·<·99866?11·,4·99 41 4'A?41

.

1
1 Page 2 - Florence Mibil Capron

October 2. 1963

AM

5. All parking spical shall have adequate guardl to prevent
overhanging or extingion of vehicles b,yond proporty
11.nae or Parking spaces.

1

zation and mo,ement of whiclee.
6. The parking area Ihall have proper markings for channeli-

7. No light, shall be initalled on uid parking lot having
a height greater than *ix foat above ground legal and

2.434.71 that the *am of light shall be dir•cted downward.

8. A five foot high lolid wall masoary. louvered redwood
fence. or combination of the two, Ihill be er•ctod (prior
to u- of the area). along the /outh property line. except
for the woot 11.4 foot of the eaot 20 feet, Where the
'ence *hall b• reduced from five feet in height to 30

inchea in height. and the 30 inch high fence to continue
parall•l with the east property lina. along the north
property line and along th• we,t property line adjacent
to the alley. except no f•nce shall be required for ingre-
and egrem, points on the eait and weit. Openings in thi
fince on the north may be provide. provided that the
mi•.imum width of duch openings ehall not be mori than four
2-t in width. and further provided that there shall not
be more than two op*ningi, which openingi shall be at
lia/t forty fe•t apart. Low typo plantings Or grainery
shall be initallod in front of the fance that ia to be
•rectid 8'6* welt of the property line on the •ast, which
would make the lot more compatible with th• surrounding
neighborhood. /// 1///

£*25/$
9. A performance bond to insure the Noper creation of the

fence in thi amount of 82.500. (the form of which to be
approved by legal counmol for the Board). ehall be filed
within 10 days after approval by the Board. uid bond tobo filed with the City Clark. ..

10. The off-*troot pa,king lot Ihall be constructod in aceord-
ance with th• plot glan (00 *monded) on file with the Secr,-
tary of the Board of Zoning Appeal, and Superintindent of
Central Inepection. Frovidid that any major revioion thereof
shall require the reapproval of the Board of zoning Appeals.

..
11. The lot shall be constructed in accordance with thi condi-

tions Ind requirementl es outlined above within 12 months
from the date of the *Suance of the permit for con,truction
of the off-,treet parking lot.

E.ket
Ry
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*:39:3KS.P

ib:. % #«.

7. ¢ 1



/5/

0 0

Page 3 - rlor•nce Mobal capron
October 2. 1963

A.

12. ne parking spaces provided under this specific approval
of the Board'e shall be used to provide for requirad off-
*treat parking requiremente of any now construction.

Section 2.12.010 of the Code of the City of wichita providen thot
the declilon of the Board of Zoning Appeale shall be final unlens
it li appealed to the Board of City Commiaoioners within tm dayl of
the date of the Board'e action. Accordingly, an api»al could be
filad in this caim on or before October 11. 1963.

Sub-quent to th® expiration of the appeal period. you will be ed-
vi-•d whether or not an appeal ham ba•n filed. If no appeal ha• been
filed on or before Octobitr 11, 1963, 4.e decl:ion of th• Board will
b• final and the Superintandent of Central Inspection will b, in a
p,it:Lon to issue the, appropriate permit.

970

Very truly yours,

Robert A. Lakin

Secretary

ccs P irview Christian Church
1650 Fairview

Leroy Warnar. Attorney
202 Colorado Derby Building

Robort G. rinch

City Clork 49*t.

GlenLytle. Superintendent
of Central Inspection

3 f.

-1



flt¥

r

0
NOTICES MAILED SEPTEMBER 24, 1963 FOR

AE-CHEDITLEDMEING_OF OCTOBER 1.._192

Mabel Capron Georgie M. Drake
1659 Park Place

1638 Park Place

/570&2 Grayston B. Peavey
Henry L. NortonIN·./.Fl. 1435 Otis
Mary D. Norton
1640 Park Place

Fairview Christian Church

1650 Fairview
Ruth B. Edwards

1620 Park Place
Effie B. Thirsk
1636 Fairview

Cynthia Meryle Belgard
851 South Ash

Trustees of Fairview Church of Christ

]550 Fairview
Lester B. Mabry
Hannah A. Taylor

Earle B. Jenkins
Bertha G. Mabry

1704 Fairview

93

Escrow Dept.
4th National Bank

W. E. Sparks

Esther Sparks Charles B. Drake
1712 Fairview

1638 Park Place

Howard W. and Lena Ray Amortibanc Investment Co.
1637 Park Place

309 East Third Street

Emert Shockey
1639 Park Place

George E. and Leah B. King
1645 Park Place

Florence Mabel Capron
1659 Park Place

C. L. and Thelma Morgan
1704 Park Place

klii. Inez B. Braley
1705 Park Place

Claude C. Tucker

1761 Arkansas Avenue

Richard LaFoy, Sr.
Maude P. LaFoy

2140 North Riverside Boulevard
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BOARD OF 09&,ING_ APPFALE

Room 402 City Building Annex
104 South Main

Wiehita,Kansas

RE-SCHEDULING OF CASE BEA 24-63

September 24, 1963

NOTICE 12 ADJOINING, 2_Il,A..LU&,AX 9....PU.A..8-4
An application has been filed by Fairview Christian Churehe

1650 Fairview, Wichiuae Kansast on behalf cf Florence Mabel Capron.

in Section 28.04.140.8, Code of the City of Wichita, to permit the Att '

1659 Park Place Wichitao Kansas. requesting an EXCEPTION, as provided

installation or construction of an off-street parking lot. as provided

in Section 2.12.590.2, Code of the City of Wichita. and also requesting

a jARIA]biCE from a requized 20 foot front yard setback to a 0 front

¥43 yard setback, all on property zoned "RE" and legally described as:

Lots 16 and 18 on Park Placee in Hersey's Addition,
in the City of Wichita, Sedgwick County. Kansas.
Genexallv located on sou·thwast corner of 16:h and

Park Place.

This application was originallv scheduled for hearing on Tvesday,

fj£ September 24. 19630 but inasmuch as no meeting was held because of lack 334· 

of a quorum of the members of the Board being present, it has been xe-

scheduled fat Tuesday. October 1. 3.963. at 2 :o,in,. in Room 401 City Build-

ing Annexa 104 South Maine Wichita, Kansas, at which tifre you may ·615]Dear

if you so desire, either in person or by agent or attorney.

Robert A. Lakin

Secretary
:53»Ae# Uu'
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ENCREThRY-ls_REPORT

amIERAL DESCRIPTIQN

Thi property in this cale is generally located on the southwest
corner of 16th Street and Park Place.

The property in question and all of the property to the north 4

ealt. south and west is zoned "RB" Four Family.

The property is currently occupied by a single family house. To

the north are single family homes. To the east are single family
homes and a duplex. To the south are single family homes. 70 the
west im the church and mingle family homes.
GEUSBAI,IMSCRIEUm[

Tho requeat ia for both an Exception for an off-street parking
lot peimit (as provided in Section 28.04.140.A, Code of the City of
Wichita). for the P.irview Christian Church, and for a Variance a,3

provided in Section 2.12.560 of the Code of the City of Wichita. to
allow the off-street parking lot to extend clear up to the front pro-
perty line (the Betback requirement in this instance is 20 feet).
maillIUX..nLEECUTARY - PART 10 REQUUZ-IOB_VARL.8NCE

The request for the variance along with the Exception, wan

necesmitated by the fact that the ordinance providem that no off-street
parking ,hall be allowed in any required front yard setback in a dwell-
ing di/trict. Therefore. to allow the parking arrangement as shown on the
plot plane (See Attachment #2 to this report), the applicants have

46·4 1

994

f
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BZA Came No. 24-63

requested a variance to eliminate the requirement of the front yard

•etback area. The Variance ig within the jurisdiction of the Board

of Zoning Appeals to grant, provided all four of the following

condition, are found to exiot:

1. The variance de,ired arige, from Iuch condition which is
unique and not ordinarily found in the same zoning
diltrict.

2. The granting of the permit for the variance will not
adversely affect the rights of adjacent property owners
or residents.

3. Strict application of the enforcement provisions of the
zoning ordinance would conititute an unnecessary hardship
on the property owners represented in the appeal.

4. The variance degired will not adversely affect the public
health. safity. morals, order, convenience, prosperity or
general welfare.

A statement of juatification and plot plan are shown ag Attach-

menti #1 and *2 to thiz report.

The applicant is of the contention that the variance requezted

is unique and not ordinarily found in the aame zoning district in that

thi, particular area is made up of large, older houses. the majority

of which have been converted into multiple family apartments and most

of the tenante of theae apartments use the nearby str,ets for parkinge

Further. the Fairview Christian Church. by provi-ing off-street parking,
!881 will eliminate traffic and p arking problems during church functions.

It im the opinion of the Secretary that it is rather difficult

to find uniquenems to exist from a physical standpoint Although

thil area doe, have many large homes, some of which have been con-

MAN.

4* 99 k
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Page 3 - Secretary°e Report
BZA Case No. 24-63

046%

E >:f-,.1,
b»26

'. /1

4**431

*39¢i:

vered. thore are still many single family units. It is not what

might be considered a "boarding house" area. If the question of

uniqueness ii to be applied to the lot itself in relation tothose

other properties nacrby and in the lame zone. it cannot be maid to be

mulutantially diffirent in ehariati ar unique.

12. how*-r. the que/tio, of umiquine- 1, applied to the use.

then *ame diatinction can be made in that there are few areas in this

zone or in the area being used for the propoaed purpose. It should be

noted. however. that the need for a variance on this particular

lot. in a Bense. arises from a condition, while Worthy. is self-imposed

As the Leretary has adviled the Board before. uniqueness should

be so construed as to mean that there should be something about the

property itself that is unusual. or out of the ordinary, such as unusual

or irregular platting, unusual ground characteristics or topography.

Unusual ownerchip patterns, etc.

The applicants also contend that the use of the front yard setback

area for parking will help eliminate traffic and parking problems dur-

ing church functions. Thie contention is undoubtedly true; however,

it is very doub.ful if this im sufficient justification to meet the

terms of unique; .esa.

*444'i./M

1©*,fi

fty i
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NEACE]n_PBOREEa

The Sacretary agrees w.ch the applicant in that the granting of

the variance will help eliminate on-street parking in front of residences

in the •urrounding area and consequently should not adversely affect

the rights of any adjacent property owner or residents. Adequate

19:4.'S>Am-*
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BZA Case No. 24-63

1 •creening and the paving of the lot would also help protect adjacent

441
7#1$44 property.

The applicant hai suggested that the church would be burdened

with an undue financial hardship if not allowed to utilize all of the

area on the lot for parking. More ipicifically. that area comprised

of the front yard setback.

This interpretation is the one that normally has been accepted

by the Board. However. in instances where churches and various other

public and quasi-public bodiea have filed applications for variance®,

the Board has taken a liberal interpretation of "hardship". Specifi-

cally. almoot all churches have a limited amount of finance to work

with and. according to the atatement of justification submitted by

the applicant, the Fairview Christian Church appears to be ho excer

tion. However, every precaution should be taken in establishing as a

mole precedent, financial hardship in meeting thil requirement. Every

caee *hould be evaluated on its own merits so as to not set a precedent

in con,idering financial lons to be a "hardship"o

In discussing the matter of setbacks with the Superintendent of

Central Inspection. it was determined that not orly must the church

•aintain a 25 foot metback on the front portion of the loto but must

al•o maintain a 3 foot setback on the louth property line. This is as

provided in Section 28.04.180.Aol of the zoning ordinance. However,

4%201
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BZA Cage No. 24-63 0 1./'ll: 1

the applicants show a 30 foot driveway throuGh the center of the park- li=41.

ing lot on the plot plan so a three foot setback on the south would

•till leave aufficient room for acces, and maneuverability. .m=

It b the opinion of the Secretary that 'hardihip' existe if the =*,
property cannot be uled for the purpose for which it ia zoned.

Ii»al

ZURLIC--INZEUGZ

It ia the opinion of the Bacretary that the granting of the per-

..AFF=al mit for the variance should in no way adversely affect the public -
Al=

interesto

miamma-2822&X

In view of the above consideration, it is the opinion of th, Secre- 1- 9,9242m.:y

tary that it ia doubtful that the applicants have met the first require-

ment (uniqueness) which must be present before the Board can grant the
IF'....

requeited variance. If the Board concurs with the Secretary,then the

3-*»17-9«201 application should be denied in that an adequate showing has not been
4%419

made. However, if the Board feels that the reamons submitted by the

applicant in his presentation before the Board can meet the require

ment of uniqueness. it is recommended that the variance be grant ed

without conditions, except as may be establiched in granting the

Exception.

-leimerLAL,MES-.figgra'ARY - PART II. EXCEPTION ER-AFEe.STRKELEaimING
SBMIZ

/644*,2.
--45*»API

The exception i also within the jurisdiction of the Board of

Zoning Appeals to grant, provided the conditions as outlined below are

found to exist.

3@1
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BZA CaBe Noe 24-63

1.

2.

40

5.

6.

7o

8.

Parking provided must be within 600 feet (along Q
line. of public access) for the boundary for which
the use i, provided.

169

91!he porking area shall be used for pas,enger vehicles Eg
only and in no ca,e *hall it be used for ,ales. repair
work. atorage. dismantling or aervicing of any whicles.
equiment, matarial• or •upplies.

Pap

26
0.4

1 *Only such signe c / are nece-ary for proper operation
of the parking lot shall be pormitted.

1 0/7

In no caae shall a fee be charged for parking facilities
provided.

*t

Parking areas and driveway o on private property, providing
ingre,s and egress to parking areas shall be surfaced
with concre.e, asphaltic concrete. asphalt or any other
comparable surfacing which meete the approval of the
Board of Zoning Appeals and shall be maintained in good
condition and free of all weedi. dust and trash or other
dabri•.

Parking area shall have adequate guards to prevent the
extension or overhanging of vehicles beyond property lines
or parking spacea. The parking area shall have adequate
markings for channelization md movement of vehicles.

If lighting facilities are provided. they shall be so
arranged as to deflect or direct light away fram any
adjacent dwelling district.

*h. ··'L
2»9.- ' 9% i

"F&*64,5

A fence (auch as oolid wall mannry, wood. louvered woode
metal or other eimilar material) shall be erected along
any property line adjacent to or adjoining any dwelling
diatrict to eliminate the passage of light from vehicles and
to prevent the blowing of debrie. Whenever a fence ahall
b• required along the front yard. the fence shall not be
higher than 4 feet and such fence shall be located within
one (l) foot of th, front yard setback line. Fences along
.aid yard shall not extend nearer to the street than the
front yard setback line.

21:=

UPAA€3*1
j*·fal

The permit may be revoked for any of the following reasons:

.'-¥ tff%·ti%%da:·. ·
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BZA Ca,e No. 24-63

0

1. Failure to cammence the use of the area within 12 months
after the inouance of the permit.

*ty

%4534%141

2. Abandonment of the area for parking purposes for mix months.

3. Failure to comply with the requirement, contained in
this section or impomed by the Board of Zoning Appeals.

As hhown an the plot plane the applicants intend to use the alley
to the rear of the lot for access. In di,cuseing thin matter with the

Traffic Engineer. it was determined that the alley could be used for

acce.. in view of the fact that there will also be access onto Park

Place.

The Traffic Engineer has also given preliminary approval to the

parking arran4•ment. circulation. points of acceas, width of driveway,

•te.. as •hown on the plot plano

Since there are residences adjoining this lot to the Bouth, it

i. thought by the Secretary t hat the mouth aide of the lot ohould be

screened with a permanent type screening. It i, also redammended that

all off-etreet parking ,paaes be p,i/¥idad with bumper guards to keep

vihicles from overlapping parking spacea or property lingo o

Eur

In view of the above considerations, it ia the opinion of the %

Secratiry that if uniguanarza_can ha found ka-axisto the varianue

be granted subject to no conditiont If uniqueness eannot be found

to exist, it im recommended that the off-street parking lot be ap-

proved, except for the east 20 feet, or if the variance is approved,

14*%¢15%*11934;
..·2. · %,9793%%'M#"-
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BZA Cage No. 24-63
4.. 5

it i• recommended that the whole parking lot. as shown on the plot
plan, be approved, subject to the following conditions and 'require-
ment•,

1. Parking area be uied for panenger vehicles only and
in no case •hall it be used for males, repair work
storage.digmantling or servicing of any vehiclea,
equipmont. materiale or supplies.

2. Only such Iigns as are neceasary for proper operation

of the parking lot shall be permitted.

3. In no cast *hall a fee be charged for parking
facilities provided hereunder.

S. '221
4. Park ing lots and driveways providing ingrees and egress

to the lot shall be murfaced with concrete. asphaltic

concrete or any other comparable hard surfacing and be
25%maintained in good condition and free of all weedge

trash and other debris.

5. All parking opaces ehall have adequate guarda to prevent
overhanging or extenmion of vehicles beyond property
lines or parking epaces.

6. The parking area shall have proper markings for channeli-
zation and movement of vehiclee.

7. No lights shall be inotalled on said parking lot htiving
a height greater than aix feet above ground level and
that the beam of light shall ba directed downward.

@t

1 %1?296,
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177, 1.

8. A fit, foot high solid wall masonry, louvered redwood
fencee or combination of the two. shall be greeted (prior

f y to use of the area}, along the south property line. exceptfor th. ea.t 20 2-t where the fince ahall be reduced from

fi¥• feet in height to 30 inches in height.

10121 If the variance ia approved for the east 20 feet

the applicants should al•o give Jerious consideration
to same low type plantings or greenery along the east

property line which would make the lot more compatible
with the surrounding neighborhoodo

9. A performance bond to inaure the propar erection of the fence
in the amount of $ , (the form of which to be ap-

proved by legal counsel for the Board) shall ba filed within
10 days aftor app*oval by thd Beards said bond to be filed
with the City Clark.

10. The off-street parking lot shall be conatructed in

accordance with the Flot plan on file with the Secretary
of the Board of Zoning Appeals ind Superintendent of C=n-
tral Inepection, provided that any major revision thereof
shall require the reapproval of the Board of Zoning
Appeal•o

11. The lot hall be constructed in ·accordance with the con-

ditions and requirements as outlined above within 12 months
fri the date of the issuance of the permit for construction
of the off-street parking lot.

,4,·40 »71·

'?By,

07

:/#./2./2.t  9· I

t 1*91*fi
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BZA Caie No. 24-63

12 The parking apaces provided under this specific approval

of the Board's shall be umed to provide for required off-

•treet parking requirements of any new construction.

Attachmente

j€tij 01 - Statement of Juntification
*2 - Plot plan

i

4036:



0 0

4400&41

-9

A variance from the front yard setback and the side yard
set back is requested to allow the Fairview Christian Church
to use the lots in queation up to the exiating sidewalks. If the
church is allowed to use the front yard Getback and side yard
metback for parking. the church may park additional cars and avoid
congestion on the streets of Fairview. Sixteenth and Park Place near
the church.

It il aemerted by the applicant that the provisions of the zoning
ordinance as requested ims 28.04.060.1 and 28,04,0601

It i, asserted by the applicant that the Board of Zoning Appeals
has jurisdiction to grant the requested variance under the ordinances
of the City of Wichitao Kansas Section 2.12.590.

It is believed that this application meeks the requirements of
the City Ordinance of Wichita. Kansese Section 2.12.590.

1

>'.4.

96<

/8..k.€*
=r

le Thi area in which the variance is requested is made up oflarge, older houges. the majority of which have been con-verted into multiple family apartments.. Moet of the
tenants of theme apartments park ears on the streets nearbyThe Fairview Christian Church,by finding off-,treet parkingwill eliminate traffic and parking problems during church

?34.

functions o
24.

2. The Granting of the permit for the variance will not ad-viriely aftect the right• of adjacent property -nan. butwill provi,le them with more parking in front of their homesand freer access to their remidenti.

3. ¥ha church to purchase the property and not be allowed to
would *uffer financial bardshipauae the eame up to the *idewalko for off *treet parking.

4. Thi vatiance requeeted would not be against public intereit

church functioni are in session and enhance the mafety and
On the contrary it is believed by the applicant to provideoff,treet parking would Aliminate one lane traffic when
welfare of the public in general..

11%

BZA 24-63
Attachment #1

44.

,6-¢aW:-ALB
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¥he rairview Christian Church. Wichitae Kane,8. i• located

on the Boutheast corner of Sixteenth and Fairview Streats. The

church anticipates building a new sanctuary in the future on the

same location that the existing building now occuplemo In order

to build the new Banctuary in the future it ig understood that off

etreet parking will be required by the City of Wichitae (City Ordo

28.04.140.A.1.3). The property located in the southwest corner

of Sixteenth and Park Place, co-only known u 1659 Park Placae

is presently zoned RB and the applicant. together with Fairview

Christian ¢hureho would request an exception to use said property

for ofi *treet parking for the churcho (City Ord. 28.04.140.Bol)

Thia property in question is prizently owned by Mabel Capron but

is under a contract for sale to the Fairview Christian Church. a copy

of said contract im attached heretoo

It agoarted that the Board of Zoning Appeals has jurisdiction

to grant the application for exception ubder the City Oranances

of the City of Wlchitae Kansas, Section 28.04.140.8.1.

The Fairview dhristian Church will comply with the Board of

Zoning Appeals requirements as to:

Ij

51.

5351 i.
4.*t
N.

53»b

.· 4 -rt:?#3+..444F

ICI 'i'.:ir .:h

9:*' : 09..

1.44.77

, 10&327·'A,

1

g

1. Guarda to prevent ovarhanging of vehiclea beyond
214=

*i property lines and markings,
6*ac

2. Lighting tacilities;

3. rencing and any other necessary requirments. .

3** BZA 24-63

Attachment #1 - 2 
4
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NOTICES MAILED_SEPTEBER 5. 1963
i MEETING - September 24, 1963

Mabel Capron Georgia M. Drake

1659 Park Place 1638 Park Place "74-T

Grayston B. Peavey Henry L. NOrton

1435 Otis Mary D. Norton
t. .%%42%:t'

1640 Park Place

Fairview Christian Church

1650 Fairview Ruth B. Edwards

1620 Park Place
34

Effie B. Thirsk

1636 Fairview Cynthia Meryle Belgard
851 Sou+1· Aph

Trustees of Fairview Church of Christ

1650 Fairview Lester B. Mabry

Hannah A. Taylor

Earle B. Jenkins Bertha G. Mabry
1704 Fairview Escrow Dept. 4th National Bank

W. E. Sparks Charles S. Drake

Esther Sparks 1638 Park Place
....4

1712 Fairview

Amortibanc Investment Co.

Howard W. Ray and Lena Ray 309 East Third Street

1637 Park Place
4*'ralki

Emert Shockey
1639 Park Place

George E. and Leah B. King
1645 Park Place

Florence Mabel Capron

1659 Park Place

C. L. and Thelma Morgan
1705 Park Place

Inez B. Braley
1705 Park Place

Claude C. Tucker

1761 Arkansas Avenue

Richard LaFoy, Sr.
Maude P. LaFoy

2140 North Riverside Boulevard

1

4
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BOARD OF ZONING Al?)?BA.I,13
Room 402 City Building Annex

104 South Main
Wichita.Kansas

September 50 1963

M _O 111_i_C_.2 9:£ A_EL·Z_.CLI_N_X NG A.jiJ:_E_Ls

Case no. BEA 24-63

An application lies been filed by Fair-viaw Christian Churcho

1650 Fairviewe Wichita, Kansas: an behalf of Florence Mabel Caprono

1659 Park Place. Wichitae Kansas. requesting an Fxception. as provided

in Section 28.04.140.24 Code 02 the City of Wic-hita, to parmit ·the

installation or construction of an off-street parking lot. as provided

in Section 2.120590.4 Code of the City of Wichita, and also requesting

a variance from a required 20 :Zoot fron·t yard setback ·:o a 0 front

yard setback, all on property zoned "RiD" anti legally described as:

Lots 16 and 18 on Park Place, in Hersey's Additionc
in the City of Wichitae Sedgwick County, Kansas.
Generally located on couthweet corner of 46(:h_.2£3

This application has been assigned Case Mo- BEA 24-63. A

hearing will be held by the Board of Zen-.ng 1.Preals on Tv.endev

See·:=famber 24. 3.963. at 2 p.m. in Room 403. Ci·hy 110.lding Annexo 104

South Main, Wichita, Kansas, at which time yon rlay appu le, if you no

des,ireo either in ]parson or by ager.·t OID ottornexo
:22*31
29*€24

4:44%%1/4
Robert A. Lakia

Secretc=--

ff·

4 .
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E NO.BOARD OF ZONING APPEALS CAS

/3 It CITY OF WICHITA, KANSAS FIL--

APPL ICATION FeD VARIANCE

// .tutati

4

I W

3 4t.

try

'

..97 13%, . "

4£2249>141

&:9

1 • NAME OF APKLICANT Florence Mabel Capron

MAILING A0DRE88 1659 Park Place PHON E.EQ.i=lit,Z-
NAME op AUTHORIZED AGENT Fairview Christian Chtirch

MAILING ADDRESS 1650 Fairview PNoNE.EQi=.2132

RELATIONSHIP OF APPLICANT TO PROPERTY IS THAT OF Buying prgperty
(OWNER, TENANT, LESSEE, OTHER) see attached contract

|1. THE VARIANCE REQUESTED 18 to allow Darkin:, of alitomnhilpq

to the front of the 1bts and to not have a 20 fant get hark

as now required.

FOR PROPERTY LOCATED At 1659 Park Plarp

AND LEGALLY DEBCRIBED AS; Lots 16 and 18 in Park Place Avenue

in Hersey's Addition to the City of Wichita

IN THE CITY OF WICHITA; AND WHICH IS PREgENTLY ZONED RB .

(GIVE METES AND BOUNDS DESCRIPTION BELOW If APPROPRIATE):

N.A.

111. THE APPLICANT HEREIN, OR *118 AUTHORIZED AGENT, ACKNOWLEDGEB!

A. THAT HE HAS RECEIVED AN INSTRUCTION SHEET CONCERNING

THE FILING AND HEARING OF THIS MATTER;

, THAT HE HAS BEEN ADVISED OF THE FEE REQUIREMENTS
ESTABLIBHED BY S'ECTION 2.12.580 OF THE CODE OF THE
CITY OF WICHITA (ORDINANCE No. 24-606); AND THAT THE
APPROPRIATE FEE 18 HEREWITH TENDERED;

THAT HE HAS BEEN ADVISED OF HIS RIGHT TO APPEAL OF

THE DECISION OF THE BoARD TO THE CITY COMMISSION

WITHIN TEN (|0) DAYS OF THAT DECISION;

THAT ALL DOCUMENTS ARE ATTACHED HERETO AB NOTED IN
PARAGRAPHB 3 AND 4 OF THE INSTRUCTIONS.

--fEr-„ r.·. 3.-/Of·ht,A "14_

0.

0.

Ext-.
2{lf'·,-

EE: 2% .:

*AWN.,.. 

1
414 .

0/r 6
**Ar 3
I...1 .9

9

..ed

9,2 4
. 11'·t:2% 414·. -'I

AVALICANT

, Au,»-RAED AGEN+/) C 77 111 c/ 0%20

04 . r"cowo.-) 84> A.U- EMAIRM AN OF 41.Boaap OF 7#•su,5 8

OFFICE USE ONLY RECEIVED IN OFFICE OF SECRETARY, BOARD OF ZONINO
APPEALS, (A.M. - P.M.), , 19-0 -
TOGETHER WITH APPROPRIATE FEE OF $50.00. .ssle

Ee
SIGNED

T21-402

memk

.¥ M./.t ..., .. ---': . ..0.-
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CERTIFICATE OF OWNERSHIP
IF€

GUARANTEE ABSTRACT COMPANY, INC., hereby certifies the following
to be a true and correct list of the property owners as shown by the
records in the office of the Register of Deeds of Sedgwick County, Kansas,
of the real estate within a radius of 200 feet of the following described

G property:
Lots 16 and 18 on Park Place, in Hersey's Addition

U

A DESCRIPTION Owner/Owners

R HERSEY'S ADDITIONAt*
Fairview A.

Lots 1-3 Effie B. Thirsk

N
1636 Fairview

Zenobia Ramsey
Harvey C. Ramsey

T unknown

13-15-17 Trustees of Fairview Church of

E
Christ of Wichita

1650 Fairview

Lots 19-21-23-25
Earle B. Jenkins

A 1704 Failview

B Lots 27-29 W. E. Sparks

Esther SparkaS

1712 Fairview
'AE.

Park Place Ave.

R
Lots 2-4 Howard W. Ray

Lena Ray
1637 Park Place

Lots 6 and 8 Emert Shockey
1639 Park Place

T

Lots 10-12-14 George E. King
7.414Leah B. King

1645 Park Place

Lots 16-18 Florence Mabel Capron
1659 Park Place

West 60' of

20-22-24-26 C. L. Morgan
Thelma Morgan

1705 Park Place

7 77:m -.  N Lots 20-22-24-
26 exc. W 60' Inez B. Braley

1705 Park Place

28-30 Claude C. Tucker
1761 Arkansas Ave.

46*:de
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HERSEY'S 2nd Addition
Park Place

W 155' of Richard LaFoy, Sr.
Lot 27 Maude P. LaFoy 2

HERSEY'S ADDITION
2140 North Riverside Blvd.

Park Place

Lots 1-3 Georgia M. DrakeG
1638 Park Place

U Lots 5-7 and

S/2 of Lot 9 Henry L. Norton
Mary D. NortonA

1640 Park Place

R N/2 of 9,
all of 11-13 Ruth B. Edwards

A 1620 Park Place

W 150 of 15-
N and 17 Cynthia Mei yle Belgard

851 South Ash
T

%*te W 3-55' of 19-
21-23-25 Richard LaFoy, Sr.E

Maude P. LaFoy4,
2140 North Riverside Blvd.

E

Powell's Addition

Park-Place Ave.

A
Lot 70 Lester B. Mabry

Hannah A. Taylor
Bertha G. Mabry

(Escro Dept. 4th nat'll bank)
Lot 69 Charles S. Drake

1638 Park PlaceT

Fairview Ave.
' 1

Lot 69 Amortibanc Investment Co.
A 309 East Third St.

C
Reserve B lying between
Lot 1 and Lot 69 of
the hereinbefore described

T additions (Fairview Ave.) and
between Lot 2 and Lot 70 and
Lot 1 and Lot 69 on Park Place
in said Additions, shown on the

C map of the SE/4 of 8-27-1 E. as
being 9.3 Feet wide.

S. L. Hersey
(*ddress unknown)

4
1

WITNESS our Hand and Seal this the 26th day of August, 1963·
N

GUARANTEE ABSTRACT COMPANY, INC.,
1%¢11

Vice-President.

Order No. 55857

.·544

k·:

14.I

t?
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A variance from the front yard set back and the

side yard set back is reuqestdd to allow the Fairview

Christian Church to use the lots in question up to the
9

existing sidewalks. If the Church is allowed to wse the

front yard set back and side yard set back for parking

the church may park additional cars and avoid congestion

on the streets of Fairview, Sixteeth and Park Place near

the church.

It is asserted by the.applicant that the provisions

of the zoning ordinance drs requested is:

28.64.060.1

28.04.060.2

It is asserted by the applicant that the board of

zoning appeals has jurisdiction to grant the requested

variance under the ordinances of the City of Wichita,

Kansas Section 2.12.590.

1

t
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It is Beleived that htis application meets the

requirements of the City Ordinance of Wichita, Kansas,

Section 2.12.590.

A. The area in which the variance is requested is

made up of large, older houses the majority of

which have been converted into multiple family

apartments, Most of the tenents of these apart-

ments park cars on the streets nearby. The

Fairview Christian Church by finding off street

parking will eliminate traffic and parking

problems during church functions.

B. The granting of the permit for the variance will

not :dversely affect the rights of adjacent

property owners, but will provide them with more

parking in front of their homes and freer access to

their residents.

C. The Church to purchase the property and not be

allowed to use the same up to the sidewalks for

off street parking would suffer financial hardship.

D. The variance requested would not be against public

interest. On the cont rary it is believed by the

applicant to provide off street parking would

eliminate one lane traffic when church function

are in session and inhance the safty and welfare

of the public in general.

tor:

iy
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BOARD OF ZONING APPEALS CASE NO.

CITY OF WICHITA, KANSAS FILED

APPLICATION FOR EXCEPTION

1. NAME oF APPLICANT Mabel Capron

PHDNE-En-1--138 7MAILING ADDRESS 1659 Park Place

NAME oF AUTHORIZED AGENT Fairview Chri stian Ch,irrh

MAILING ADOREss 1650 Fairview PHONE FO 3-9332

RELAT IONSHIP OF APPLICANT TO PROPERTY Is THAT OF Buying Property -
.' 144 (OWNER, TENANT, LESSEE, OTHER). see attached contract.

11. APPLICATION 19 MADE FOR AN EXCEPTION AS PROVIDED IN SECTION

9%5¥ 28.04.140-b-1 , CODE OF THE CITY OF WlcHITA, KANSAS (ZONING

ORDINANCE); To PERMIT THE INSTALLATION OR CONSTRUCTION OF

parkina lot ON PROPERTY ZONED RB , LOCATED AT

1659 Park Place AND LEGALLY DESCRIBED ASt

Lots 16 and 18 Hershev's Addition

IN THE CITY OF WICHITA.

(GIVE METES AND BOUNDS DESCRIPTION BELOW IF APPROPRIATE)

Property is 69 fedt wide by 175 feet deep.

111. THE APPLICANT HEREIN, OR HIS AUTHORIZED AGENT;

A. ACKNOWLEDGES RECEIPT OF AN INSTRUCTION SHEET RELATING 7.·fir'.4

TO THIS APPLICATION FOR AN EXCEPTION.

B. AGREES TO CONFORM To ALL REQUIREMENTS OF THE APPROPRIATE
%92»Fy., SECTION OF THE ZONING ORDINANCE IF THIS APPLICATION IS

0.1

APPROVED;

c. AcKNOWLEDGES THAT HE HAS BEEN ADVISED OF HIS RIGHT OF
APPEAL OF THE DECISION OF THE BoARD TO THE BOARD OF
CITY COMMISSIONERS WITHIN TEN (10) DAYS OF THE DATE OF
THAT DECISION.

APPLICANT

AU HORIZED

OFFICE USE ONLY: RECEIVED IN OFFIcE OF SEcRETARY, BOARD OF ZONING
APPEALS, (A.M. - P.M.), 19

TOGETHER WITH APPROPRIATE FEE OF 50.00.

SIGNED

T21-403
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CERTIFICATE OF OWNERSHIP t

GUARANTEE ABSTRACT COMPANY, INC., hereby certifies the following
R to be a true and correct list of the property owners as shown by the

records in the office of the Register of Deeds of Sedgwick County, Kansas,
of the real estate within a radius of 200 feet of the following described
property:

G

Lots 16 and 18 on Park Place, in Herseyrs Addition
j

DESCRIPTION Owner/OwnersA

R HERSEY'S ADDITION
Fairview Avenue

A
Lots 1-3 Effie B. Thirsk

1636 Fairview
N v Zenobia Ramsey

/Harvey C. Ramsey
T unknown

Lots 5-7-9-11-
E 13-15-17 Trustees of Fairview Church of

Christ of Wichita
E 1650 Fairview

Lots 19-21-23-25
Earle B. Jenkins

·hkwl A 1704 Fairview

Lots 27-29 W. E. SparksB

Esther Sparks
S

1712 Fairview
T

Park Place Ave.

R Lots 2-4 Howard W. Ray
Lena Ray

A 1637 Park Place

C Lots 6 and 8 Emert Shockey
1639 Park Place

T Lots 10-12-14 George E. King
Leah B. King

1645 Park Place

& C Lots 16-18 Florence Mabel Capron
1659 Park Place

West 601 of
PA.21 20-22-24-26 C. L. Morgan

Thelma Morgan
1705 Park Place

N Lots 20-22-24-
26 exc. W 60' Inez B. Braley 41.k %

C. 1705 Park Place f€%
28-30

A
Claude C. Tucker

1761 Arkansas Ave. r



HERSEY'S 2nd Addition
Park Place

W 155! of Richard LaFoy, Sr.
Lot 27 Maude P. LaFoy

214C North Riverside Blvd.
HERSEY'S ADDITION

Park Place

Lots 1-3 Georgia M. Drake
O G 1638 Park Place

U Lots 5-7 and

S/2 of Lot 9 Henry L. Norton
Mary D. Norton

1640 Park Place

t R N/2 of 9,all of 11-13 Ruth B. Edwards
1620 Park Place

W 150' of 15-

N and 17 Cynthia Meryle Belgard

'42%}k 851 South Ash
T

W 155' of 19-
21-23-25 Richard LaFoy, Sr.

E
Maude P. LaFoy

2140 North Riverside Blvd.
E

Powell's Addition

Papk-Place Ave.

Lot 70 Lester B. Mabry
Hannah A. Taylor
Bertha G. Mabry

(Escro Dept. 4th nat"1 bank)
S

Lot 69 Charles S. Drake
1638 Park Place

'V T

Fairview Ave.

R

Lot 69· Amortibanc Investment Co.

2 A 309 East Third St.

Reserve B lying between
Lot 1 and Lot 69 of
the hereinbefore described

T additions (Fairview Ave.) and
between Loo 2 and Lot 70 and
Lot 1 and Lot 69 on Park Place
in said Additions, shown on the

C map of the SE/4 of 8-27-1 E. as
being 9.3 Feet wide.

O., .j S. L. Hersey
(*ddress unknown)

WITNESS our Hand and Seal this the 26th day of August, 1963.
N

GUARANTEE ABSTRACT COMPA#Y, INC.,
C.

Vice-President.
i

'46£:, Order No· 55857
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The Fairview Christian Church, Wichita, Kansas, is located

on the Southeast corner of Sixteenth and Fairview Streets. The

Church anticipates building a new sanctuary in the future on the

same location that the existing building now occupies. In order

to build the new sanctuary in the future it is understood that off

street parking will be required by the City of Wichita. (City Ora.

.8.04.140 A 1.3). The property located on the Southwest corner

of Sixteenth and Park Place, commonly known as 1659 Park „lace.

is presently zoned R. B. and the applicant, together with Fairview

Christian Church, would request an exception to use said property

for off street parking for the Church. (City Ord. 28.04.1?'0-BO.
This property in question is presently owned by Mabel Capron but

is under a contract of sale to the Fairview Christian Church, a copy

of said contract is attached hereto.

It asserted that the board of zoning appeals has jurisdiction

to grant the application for exception under the City Ordinances

of the City of Wichita, Kansas Section 28.04.140 Bl

The Fairview Christian Church will comply with the board

of zoning appeals requirements as to:

1. Guards to prevent overhanging of vehicles beyond

property lines and markings;

2. Lighting facilities;

3. Fencing and any other necessary requirements.

I . .ffla ..7
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ACRELNLNT.

This •91·ue,tnt 17,.de ind enter@o int.u this 23 clay ul August,

li,63,

bY AND ul Thlit:N: MABLL (.APHON, a situle wo£ an

of hicnita, bedgwick County,
kansas, nereinafter referred
to al 01:LLLK,

AND: TUE hOARD OF TRUblilb (11 'h.i:

1·At'.VIE·.W (:111151'IA' Chijke:,1 of

Michita, hedgwlek Coutity,
Kelit<as, hereinalt, r referred
to :b

9,1 TALL>LT„, TMAT :

Fur did 111 Cirlbi.Gration of the .:futual pror:lseS, COVelinlati and

a>Lents herelnatter bit forth, tine parlieb hert,to 4,0 hereby Coutract

to and 6ith e.:ch other as :allowl:

1. The belier does herely agree to soll and convey to the

bu,ins 'Ly rood an,d sufficient warranty cced, the rullu.lnx de!.rll,ed

re,11 >.rei<:Ity, sitt..ted ir. t!.c [···unty *,1 :,id,:wick, btate of k.:4524

LO-.lt:

Loti Lixtten (10) und Llpitic·n lia)
1:1 liers'.e>·'S A..dition to #10113,

7 3# 500 »ick Co unt y, kansas.

2. I..e ..uyers t.crepy :Arrue lu j urel•.t,»c .Ind to ,·ay tu thu beller

as consideration for kie cor:¥c>'a.·,ct· t,] lacu 01 t.i© u!,ovo Je9(ribed

real prolerly L.e sum of Six Thousan. Five I:utidred Dollars ($6,500.00)

in tne 10.11,ner followin·', to-wit: 5320.00 upon thu execution 01 this

co,ttract, subject to parairaph four below, the recrirt of which is

nercby uchituwled ,ed, *C t!:c bali,nec of : 0,0'JU.00 wlion the proporty

above wittlotled shall .,Ave l:con rez:iled Yor chur,Ni purpose, 23& Set

fortia in paragraph four below.

3. The Sollor .1&:re:9 to furnish to the Buyers a comillote al}strict

of title to the above described real i roperty, certified to date show-

ini merciaantable title vested in th, Seller. Tho 8!n,tract 111311 w

delivered to the Trustees of the Fairviow l.,riatian Cliurcu tor ex-

amination by the buyels' att:.-ney, bild examination to De completed

064,
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on or bit'ore thi .2-R day of 1963, it being undentoed
=B'qi

and agreed that the Soller shall have a riasonable time after *aid
1 -abitract ha, bion examinid in which to correct any defects in title. 1-

4. The Buyen agne to, ud do hereby deposit with Rey Wood

Land Co•pany, alint for thi Boiler her,in, tho ium of P!,0 Humdred

Dollars (1100.001 ......t money as a guarantee that th• tor- -d -1

conditions of this contract shall be fulfilled by thorn, sald deposit

to bi applied on thi purchall, prie  ' ·wa accoptence of title by tb*

Buyers, and delivery of d..d from the Soller. le i j underste•/ by

and bitiom the partioa hereto that this •ale ts subject to th, 0yerl
, being able to obtain fre= tho City of Wichita, 1-100, piroper 1-14
4 chang,0 to bi able to um. the property above -mtioned for church

·€ purp..... Th. attempts for the nics•*ary zoning chang,0 will b• com-
0

menced by the Buyers herein within sixty (00) days from the date of

thi, contract. aid th, Seller heroin agrees to cooporati with th• 1•yers .....4e R

to obtain said zoning changes. tf thi Buy,r, ar, unable to obtain fia 311*4

thi City of Wichita, Kansas, proper zoning chang,B then, ead in that ovent, 14 f
01 2, tbo $500.00 earnest ooney, above -ntioned, *hall be returned to thef

Buyers and this contract cancelled and held for naughtn Im thi event
4 0

thi Seller is unable to furnish merchantable title, thi earn,mt money

deposit•d shall be return*d to th, Buyer* and this agree-mt shall bo
*.......1

mull and void and have no furth•r fercm and effect. .......
. r

S. It 1, furthir agr.04 by and between the partiog hereto that

the •uy@rs may have possession of •lid property on the )5 day of
0-AL . 19 3.

.0. It im further undor,toed aad agried by Iad bet•®en th* partioe
horeto tiut tia® 13 of the e•,ence heriof and that all covenats and

almements horein contained *hall *atind to and be binding upea the

rispictiv• heirs. succeasers -4 umigme of the parties her•ti.
'i· -/
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IN WITNESS WHIRZOF, the 0,14 partle, have heriato Ht thair

1,12 DOARD OF TRUSTEES OF na

FAIR¥11* CHRISTIAN CHURCH ®f

Wichita. Ka•,as,

0/deld Sch/ta.

Crark• Cl•y. U Ttultle

kilton I.Ar,In,

v Trul:UN 1 1;0 '+ i:4
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August 28,1963

14%
Trustees of Fairview Christian Church
1650 Fairview

Wichita, Kansas

OPINION ON TITLE:

Gentlemen:

At your request I have examined the attached abstract of title
to the following described real property, to-wit:

Lots 16 and 18 on Park Place Ave.
In Hersey s Addition to the City
of Wichita, Sedgwich County, Kansas

as shown by:

The abstract of title to the captioned property, consisting of
entries 1 through 50, inclusive, together with court proceedings In
the Probate Court of Sedgwick County, Kansas, In the Matter of the
Estate of George W. Capron, deceased; proceedings In the Probate
Court of Sedgwick County, Kansas, In the Matter of the Estate of
Ellen B. Capron, deceased; proceedings In the Probate Court of
Sedgwick County, Kansas, In the Matter of the Estate of William
H. Pape, deceased; certified from the United States Government
to the 26 day of August, 1963 at 7:00 0'clock A. M. and last
certified by the Security Abstract and Title Company Inc.

From my Examination I find:
4%·22*2

FEE SIMPLE TITLE:
is vested in:

Florence Mabel Capron,

subject to the following comments and requirements:
ENCUMBRANCES:

Mortgage:

None

Taxes:

Naite

L
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August 28
Page 2 Opinion on Title

1963

COMMENTS AN D REQUI REMENTS:

»4-1/./
1. You should carefully investigatr the rights of the partie .

in actual possession of this property and determine that they have
no claims thereto which is daverse to that of the owners, and if oc-

4€&> :i:·:
cupied by tenants that their possession shall be given promptly on the
agreed date.

2. The conveyance to you should be by warranty deed and signed
by Florence Mabel Capron and if married her spouse should join in
the conveyance.

3. Revenue stamps in the amount of 55¢ for each $500.00 of the
purchase price,over and above the encumbrance, should be furnished
by the grantors, duly attached to the conveyance and cancelled accord-
ing to law.

4. You should see that insurance transfers are duly and properly
made so that the premises will be insured from the moment of your
acquisition of title.

5. You should receive an affidavit from the grantors that there are not mechanic's liens which will become an encumbrance upon the
property.

6. Unless you are satisfied that the bounfaries are correct and
that any improvements are properly within the boundaries, a survey
should be had. You should also check to make sure the property is in
compliance with all city ordinances of the City of Wichita, Sedgwick
County, Kansas, if said property is within the City limits of Wichita.

This opinion is based upon the correctness of theabstract as
submitted.

Respectfully submitted,

WARNER, HOJ*ES 4 0',HARA

By
T. L. O'Hara
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