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BZA 27-73 - Daniel Carney and
Lindy Andeel request exception to
permit new and used car sales on
the north side of Orme between
Levington Rd. & Brookside Dr.
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WICHITA-SEDGWICK COUNTY DATE

METROPOLITAN AREA PLANNING DEPARTMENT April 18, 1975

TO
File

FROM

Jack H. Galbraith, Chief Planner

SUBJECT Case No. BZA 23-73 - Davis Moore Oldsmobile. Inc.

Reference my memo to Robert Feldner, dated April 16, 1975, .

concerning neighborhood complaints about the Davis-Moore
Oldsmobile operation.

On this date I received a phone call from Everett Fettis'
secretary stating that although Mr. Fettis was in the hospital,
a representative from his office had been in contact with Davis-
Moore Oldsmobile and that KG&E people were coming out to properly
adjust the light in question. She also stated that Davis-Moore
would disconnect their loudspeaker, which was another area of
complaint from the neighborhoodl

J*k H.

Nttef Planner
JHG:LD:js

d

-1

- /992-€MT

r

»Wh//£#.·;·» 0.



7/27*074,
>9%21

r
t'#,?,P-41.

'. 4 1, 7.4.:414- r
L. , 49.17 - " 4

0 0

Robort Foldner. Supirintendint of Central In,pection

Jack H. Galbraith. Chief Planner

Davis-Moore Old,mobile, Inc.. 6215 Ealt Kellogg

In recent years there have b,en several *ZA exception, approved in
allociation with the DivN-Moore Old,mobile Oporation at 6213 East

Kellogg.

Wi recently riceived a complaint from thi re•idential neighbo,hood
•outh of Or- Str-t in rifirence to one of Divt,-Moore'a lights
near Or- Str-t that i, reflecting light into the neighborhood
and creating a driving hazard to motoriat• traveling wit on
Orme at night. Thii light wii apparently in•talled propirly.
•o al to reflect light downward, but ha• •omihow blen jarred
from the proper adjustmont. The light li located on proporty that
wa, granted an exciption as an- and u-d car lot under cue
number IZA 27-73. Condition of approval #4 of the official
re•olution •tatel that "All lights ehall be *hiolded to direct
light awly from adjoining property. No *tring-typo lighting or
banners shall be permitted.'

A complaint was allo voiced col:corning thi loudspeaker sy,tom
generating from the Davia-Moore shop. It il reported to bo
clearly audible in tho adjoining reildential neighborhood from
7,30 in the morning until late at night. and thi concern I- *
pri•-d that with thi coming of warm weathor. with a,lociated
outdoor activities and opin windowl. thia could croate a vory
annoying •ituation. Again, reforring to conditiorw of approva
attached to IJavil-Mooro'I various BZA exciption•. a Itandard
condition in each case wom 'No Iound projecting device, or
loudipeaker* Ihall be Iwied."

Since the- two stated complaints reflect a violation of Board
of Zoning Appiali conditions of approval. it i• requistid that
thi -ttir be reviewed and nacei,ary action taken to lourl com
pliance with Board of Zoning Appeal directives.

If you ha- any quiations concerning thil matter,

Jack H. Galbraith

Chief Planner

JHG.j.
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Robert kldner

April 16. 1975

ce: mvia-Moori Olds,obili. c/o Pete Klein, 6213 E. Kellogg, 67218
Everott rettl.8, 120 South Market. 67202
Pred Lindo. Grievanel Officer
Jol Donnelly, Central Inspiction Divilion
Richard Shull. BEA Legal Couniel
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WICHITA-SEDGWICK COUNTY DATE

July 22, 1974METROPOLITAN ARIA PLANNING DIPARTMENT

TO The File

FROM Jack H. Galbraith, Chief Planne

SUBJECT BZA 27-73

On Wednesday July 17, 1974, BZA case file 27-73 was accidently
thrown away in the trash. An attempt has been made to recon-
struct the file and the following items have been included:

l) BZA minutes of October 23, 1973.
2) A copy of the signed resolution on BZA 27-73.
3) Three letters dated October 23, October 31, and

December 17, 1973 which were sent to the applicant's
attorney, Everett Fettis.

Some items previously found in the file were not available
elsewhere and remain missing from the reconstructed file of
BZA 27-73. These items are:

1) Copies of the application.
2) Notice to adjoining property owners.
3) Abstract ownership list.
4) Letters of opposition (if any).
5) Correspondence from the applicant (if any).
6) Plot plan submitted with BZA 27-73.

JHG:MM:rme
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SOLUTION NO. BZA 27-73 0

WHEREAS, Lindy Andeel and Daniel Carney, 5900 East
Central, Wichita. Kansas, by Everett C. Fettis, 120 South

Market, Wichita, Kansas, request an exception to permit the

establisilment of a new and used car sales lot on property

zoned the "LC" Light Commercial District, and legally des-
cribed as follows:

4/9!49*

Lots 1, 2, 3, 4, and 5 in Driver's Addition. Wichita,
Sedgwick County, Kansas, and the South 270 feet of theWest 30 feet of Waverly Drive and the South 160 feet of p
the East 30 feet of Waverly Drive adjacent. Generally ....
located on the North side of Orme in an area between .'

11 Lexington Road and Brookside Drive.

WHEREAS, proper notice as required by ordinance and by
the rules of the Board of Zoning Appeals has been given; and

94 ·
.- WHEREAS, the Board of Zoning Appeals on September 25, 1973, -ft.

deferred it at the request of the *2641 ·in considering said application,

applicant until October 23, 1973; and

WHEREAS, the Board of Zoning Appeals did, at the meeting
of October 23, 1973, consider said application; and

""Imp-9.I
WHEREAS, the Board of Zoning Appeals has proper juris-

diction to consider said request for an exception under the

provisions of Section 2.12.590.C, Code of the City of Wichita; and MNIM

01.%20

WHEREAS, the Board of Zoning Appeals has authority to U.!2*48

permit the establishment of a new and used car sales lot on pro-
perty zoned the "Le" Light Colamercial District, subject to the « . q
conditions outlined in Section 28.04.183.2 Code of the City of
Wichita.

1%434
905?2
bif/:.

4 3%344

*7

i : ··,;ard

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning
Appeals of the City of Wichita, that this application be approved
to permit the establishment of a new and used car sales lot on
property zoned the "LC" Light Commercial District, and legally
described as follows:

i

Lots 1, 2, 3, 4, and 5 in Driver's Addition, Wichita, Sedgwick County, Kansas, and the South 270 feet of the
West 30 feet of Waverly Drive and the South 160 feet of
the East 30 feet of Waverly Drive adjacent. Generally

located on the North side of Orme in an area between 
Lexington Road and Brookside Drive. -

t&*54

subject to the following conditions: mmwin

1. This exception shall include new and used cars only, and
not be construed to include trailers, motorcycles, motor 53%9€

homes, or other recreational vehicles.
6.

2. This exception shall be valid only if the new and used car
sales and storage is operated in conjunction with the
existing operation which is located adjacent to Kellogg. lip'

*f-,9,m•rt,Miml,9/+997:3?191:-r war 39,9=19
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All storage and display areas shall be paved with concrete,
asphalt, orrther comparable material.i/
All lights shall be shielded to direct light away from
adjoining property. No string type lighting or banners
shall be permitted.

+5 )

4.

5. No sion
so as tc

6. No sound

7. No repaj
building
work is

8. The area

the owne

moval of

9. A 5

tect

sawe

west

10. There

on Orm

shall exceed 30 feet in height or shall be placed
) project over any public right-of-way.

1 projecting devices or loudspeakers shall be used.

r work shall be conducted except in an enclosed
and further provided that no body and fender

i shall be properly policed through inspections by
r or operator for the proper maintenance and re-

to 8 foot solid fence constructed of masonry. archi-
ural tile, staggered or louvered redwood, or rough
d cedar shall be constructed along the south and
property lines.

shall be no ingress or egress from subject property
e Street.

11. All conditions of approval by the Board shall · be cbmplied
with before the lot is utilized for new and used car sales,
or this case shall be considered null and void.

4

24949

12. The applicant shall submit two correctedcopies of the plot
plan approved by the Traffic Engineer, indicating the north-
south 10 foot pedestrian easement and showing the placement
of bumper guards to protect the pedestrian easement, fencing,
traffic circulation and parking.

13. Under no circumstances shall there by any structure or fencing
of any kind erected on or above the pedestrian easement.

14. In the event the pedestrian easement is not granted, this
resolution is to be considered null and void.

ADOPTED AT WICHITA, KANSAS
1973.

, this 23rd day of October,

/,1 h // . 1\

Udii UlgaN){ ».
Kenneth M. Cusick, T611*prary
Chairman

ATTEST:

Jabk H. Galbraith, Secretary
U 89»74«4--
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I.r. 7.::rett C. 2-'Ctis

„arlet

Ilic:.i·La, Nant=5 67202

At C!.0 recent r·:cting c€ tim ring·d of Cnizy ter;-2212 c:
0-·f-I

40&
- 23. 2.573, Curic J th- dingeosien car client*g

ny.·rit·. for ar: r:.·sces.tica £'or th.'z· nste and. r 23 cor culea
102 (.,-LA Cato D. 27-711) , 6·.9 c.2 3 325·hica r.·20·co:ited pic-

ti: :-3 of tho co:.··:rat <ir=. 0:0 Fie:·11:a in p.rticular
c!-r. '--3 an cric=.bile t:c·.r·.21.Ort trwn 52:10·.1 Ca e noi-
Ctnual ctreot ar.cl t:o rei·-•11©21·0 2·1 etnt'1.1 t.:at tt..-G

1/14*,d¢ o. ten orcurs :321 t-:t the truclo cro 2.7.lon.'*.3 ca p.blic
Lti·c..)'to c:'tell 62.rir.U lt'.<:,0 nicht an,1 cnrly r'ortlit·:g. {0:30 a.m.i
hourct. '2.2 nol¢,11>or© ctre:32©d t!.2 tho co .:,·3·lairit Z.20 J.:oen

brc.z.3... b:.1:re ..a E 20 cnch tina

Ous Z:Zo rccu.rotcd im c.=·p· -··tien. ·.1.7 22.rd rcqueste:d
th:.t 1 0(vito you and 1-·Our clic:11 of th'..S itcroist:Cnt prible.,4.

Scott·.3 7.40/3-'0 (..11, C-=Co of i.» City :f Wichita, defingo3*'.1
c-:-urrsiva noicr. reculti:U fran in.Jus,f.ry Or cor·mornial

0-'rotlen: ro a nuicanco, and r·otion 7 £0.0·*1 etnico that

c...it„. c..37 r.ul'·2.n:u Lz·jin Cescri ' 2.'21 C-- i©·:'- are

c.:acl..rc·3 to 1-) U. :11 L,inJ of

f.t., Of t..., City O# ··ic:.-to./
r.·-11cm· .1...7 Crorat'Juno to t 4.,a
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Mr. Everett C. I·'isOft -- Page 2

9/El Innomuch as thic problem has boon prose'nted to the reard of
Zoning .Apreals and i:3 an c.rparont problem to the neighborhood,
we r ould appreciate your r:..·vii.oving ·thio natter with your client
and '·rking tho n:- cesaa.ry etcpo to r.·m that t.ha problem is res·olved.

134%
rleaso call if you have r.ny cuest:.uns conearning thi c matter.

Gincoroly.

Calbrnith, Secretary09.Cl- /

£6ard of Zoning Appeals

0153: r..1

41:

ce: Davis-Moore Oldsmobile, c/o Pete Klein, 6215 E. Irellogg, G72i8
Priscilla L. Lce. Chairran, nonrd of Zoiing Appoolu
IN. and Ers. ihlter So Vail, CO7 S. Brockuide, 672.18

2,3. Norbert B. Rzel, 602 S. Drooksid,2, G7218

Mr. and nus. Walter J. r.-attrnn, 001 S. Drooksida, 67218
tirs. We G. Lee, CC; S. Broo..sido, 6723.n

1.r. and Ers. David Sent=g, 621 S. Droo? 15. de. 67216

7:re Floyd 17. Ir:111, 615 S. Drockside, 6, 310

Ilro. T. D. 50·lf, e Brootaide, 67210

Pouort Pcldner. Sr·.2:-3 n·cendent of Control Incipsc·tion
421%2 nberly, Citu clerk

Jea Donne 13.-0 C 1nspoction

911;E

4£42,
'p· 45%R,

t
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ecton 1: 25, 1973

Cre 27, rott C. Fettio
1I(} ·nuth,

Wichita, Kane: 3 07702
RE: enco No. 1,4 27-73

P.equent for 1.:xcri:ion
k.ar liu. Fc·ttis:

At tht, M.gular r..-Cting of tho Board of yoning Anneals on
Optobar 2.1, 10.73, vour rr ·lu:'st f or i.n e.op.··St·ion to ne]-mit
tho entoblirr'»ont of n n:w nnU x nd car L: 25 lot on ;ro-}

porty :·.en-,1 ,th- "I.C" I,3.Cht Co·-· crei,-tl District, 2.n€
vell,trc.11.y 10·Cated 011 (1·.9 1 orth c.13·0 of Or :o in c.n a.rea
b i.o::iry (-cn I·.0,0 on·1 crcekilieo :31·3.ve. was co-,ilicoreci.

It / s t].3 action 02 11···) m.ard to crprove this requaot sub-
Bed to the Jollowlng conJitiass

1. thls excci'tion shall include new and uscd cara only, Ad
not ho cc:irtrum) to inclwo trailera, mot.orcycle f.. motor
h,_n 0, Cr other r:.creationzl vehicl: 1

2. Glis 02:cal:tiort sh::11 £.0 valid only if ilie not, Antl tioed carh.

culog and stcrago is operated in conjunction with tha
cnisting 0,7.-ratic:7 12:ich i 8 le,cato.1 z..3 jaccnt to Z:ollogy.

3. All Storage r 03 dirplay areas ehall b:. paved u; th concreto,
,·.wi.c, or c:·uer c.c:v.irc.ble· n.atcrial.

4. .41llights : * .·11 h- ehteled to Cirect j Lht away fr:·a
adjoinin·1 · ···.-rty. 1, St.·ir:3 ty-:a J..1 iN·Lintr C·c bor,it,uro
C: .11 7-0 :3· *.·2631.

5. 1.0 nifin ch *11 exce·'*.1 30 fact in hoic:.t or nuall. b.; placcd
ro a.1 to i .,.nut. c·.....ny 2.11,=.:c ri ./ "·.11 -•



r

0
tr. Everett C. I·'c·ltin

t) 2

6. No Eound projocting Joviccs or lou.loireL.:. ahall L * rescle
7. n r.01-air •. L-k .ch-111 h. con.luct-.· / r=cert in on cr:,21,92·od

h .11·lin.,·, c.··.1 Curth--.r rrovle.d t.,4.:t no b·*.-'·-- and fen Ur

0. C. 0 :ir..··1 :·I.V.1. Do nrc.-urly polic J .1 throuu'h in. .
%43.

ir;

C.·z r·c..···r or '21 ..ratx·.t· 1.y-- the p.·:·cr.·4· rai;·,t. 1.nco :·z.i re-
, w..1 02 traf:h.

9. A 5 to 8 foot r·ali.1 -1-r.=r constri:atcd of :·2.00.117, e.rehi-
tr 1:234al tilo, rha:go:Ad or lou:cred refwns,4 or ro, ch
£0,41 cidar r :4.1 bo constrectoG alcng tho south and
4.23 2 pro jerty lines.

10. Thoro chall b. no ingrocc or egress fron rubjoct Proporty
on

11. Anu:i,Jitior.J of arrov.al by tne, Board c.h··11 bi co·nlind
fo -0 th- 1-: 3 in ctilizod for now or:-3 kued :nr caleb,

cr thin criso chall 20 consid-:.21 null ani veil.

12 an.licant ch -11 sub '*t two corrected (. '):ino of tho pict
3 1:0 1 r. -:*.-ovo-1 hy tha traitic Lngi:)r.r. indicating the north-
co:.th i'.1 :cy.: 1..- .....rim·: c.·-inc·nont end sh')·3297 thri plco .ent
00 :-1 3 -cr guirds to urotlet th . p:,1„strian tascronh, CenciED,
traffic circulation and .n·-T

13. U ;or i.; cire:; ·=tin;na .9...11 thorc :. ,·.iny structuro or feact.n·U
00 C:ly 1.1:..1 cr·- c.'.O'1 07 Jr 2.32=vo t.le 23:10'.trian onsur·-nt,

14. In tbo c·,ont tha 5-lecutrina o,_....,-1 is not granted, this
rJocluti 1 1 is to ke COnoiLJred nU11 and Vvid,

A r.-colutien oottir.7 .alrth tho offirint acticti of the Board i.0
I:Dic-1 prip:Virod und ye:i vill h.1 r-:tilc.1 a cor? an s jon 1.9 th.
sig.-tures of tho C::'.iric.n und Socrotary h.1,0 Juctn obtained.

If you 1.2.ve any quastio,-0. i'leace coll ocr of: ico.

Vhry trc17 yc .' -Sp

. II. c :11,raith
. 27 e tari



¥!

r -1

thy. Iverott C. Fetti.O

Page 3

ccs Corp.ld E. tiollo, On, 9..·enty Ill:h. 120 8. i.:7.rket, 57202

Lin.Cy AIt:'.- .1 cr.:1 1.2.ilel Carney, 5900 Esst Central. 67203
49·ki:· ; r. crii :·1-9. L'altcr S. Vail, 607 S. Ia·c S.st<10. 07213

M 'rs. 1.irbort B. n -1, C.,2 S. Di·,>S:aida, 07219 f

eept;< I
Mr. c.-6 rire. 1 alt·cr \.2 ..1 -n, Gf,1 0. I.r···.·./.aido, 67210
I:ps. W. O. I.-0, 60.1 2. Dru:':·03(2. 6721 7

I:r. c.n 1 ni·-I. ! 2.vid :f ·nt.J.'7, C,21 S. :12'Dc'.ai·.Ie, 67:16
''1 - I. LEV. :1·22, f.7213

; 42.90 1 1.:·3. 7. D. t.-1·6 G.2 5. tru·t:Dic:a, 6721.0

r.·bert relat r. U.z··.·1.-it.tcnecnt o f CC:itral Int:pecticn

./

a·c Linnelly, C..1-.tr,-11 1ny;Fcc:ion

67 :
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Page 13 - BZA MUi:tes

octob23, 1973 0

iance to reduce the required side yard setback adjacent to
the West line of Lot 34 from 5 feet to 0 feet; the required

side yard setback adjacent to the East line of Lot 33 from

5 feet to 0 feet; the required side yard setback adjacent
to the East line of Lot 53 and the South 30 feet of Lot 4,

»&\>et from 5 feet to 0 feet the required front yard setback

from 20 feet to 0 feet on Lots 29 through 53 inclusive;

49*.i and an increase of the maximum building height from 55
feet to 140 feet on Lots 46 through 53 inclusive; on

property zoned the "B" Multiple Family Dwelling District

and the "BB" Office District, and legally described as:

The South 30 feet of Lot 4 and Lots 29 through 53 At

inclusive in the Nob Hill Addition to Wichita,
Sedgwick County, Kansas. Generally located between

Murdock and Pine on the West side of Rutan,

be approved subject to the following conditions:

1. The parking garage is to provide a minimum of 750
parking spaces, and a minimum total of 1700 spaces
is to be provided for the Wesley Hospital complex

and medical office building.

2. The medical office building and the parking garage
are to be built concurrently.

3. The applicant will proceed, with all due diligence,

to record the plat of Wesley Medical Center Second

Addition with the Register of Deeds by January 1, 1974.
li€*;

ADOPTED AT WICHITA, KANSAS, this 23rd day of
october, 1973.

Kenneth M. Cusick, Temporary
Chairman

ATTEST:

Jack H. Galbraith, Secretary 9%

4. Case No. BZA 27-73 - Lindy And€el and Daniel Carney, 5900
East Central, Wichita, Kansas, pursuant to Section 2.12.590.C,

Code of the City of Wichita, request an exception to permit

the establishment of a new and used car sales lot on prop-
erty zoncd the "LC" Light Commercial District, and legally

1
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4/44 GERALD E. WELLS, attorney, stated he was present to re-
present the applicant in place of Everett Fettis, who was in
court and unable to attend the meetinr

GALBRAITH pointed out the area on the map and commented that
there was considerable history in the area, invoving previous
exceptions for Davis-Moore Oldsmobile. He explained that re-
cently Waverly Drive was vacated by the' City, and this property
was included in the exception request, and that a pedestrian
easement to allow a sidewalk on the property is being prepared
by Mr. Fettis for the applicants. GALBRAITH pointed out that
the parking plan submitted by the applicants did not show the
location of the sidewalk or the easement and the plans should
therefore be revisedand reapproved by the Traffic Engineer.
He reviewed' the following report of the Secretarl

JuRISDICTION:

The applicants are requesting an exception to permit the
establishment of a new and used car sales lot on property
zoned the "Le" Light Commercial District. In their statement

of justification, the applicants state that the property will
be utilized for expansion by Davis-Moore, Inc. in conjunction
with their new and used car storage lots located adjacent to
the cast of subject property (BZA 12-68 and BZA 20-72). Since

the property will be utilized in connection with an existing
adjacent new and used car agency, which has frontage along
Kellogg, the Zoning Ordinance provision requiring car agencies
in the "Le" District to be located on a major street will be met.

On April 3, 1973, a zone change from the "A" Two Family Dwell-
ing District aild the "BB" Office District to the "LC" District
was approved for subj€ct property (Z-1488), subject to the
dedication of complete access control adjacent to Orme. The

vacation of Waverly Drive from ellogg Drive to Orme (V-0651)
was approved by the City Commission on September 4, 1973, al.so
subject to complete access control adjacent to Ormc. The plot
plan submitted by the applicants indicating parking and circu-
lation shows no access to Orme and has been approved by the
Traffic Engineering Divison.

S

,.<  L.", Page 14 - BZA Minutes
Octiob<23, 1973 0

described as Lots 1,2, 3,4 and 5 in Driver's Addition, Wichita,
Sedgwick County, Kansas, and the South 270 feet of the west 30
feet of Waverly Drive and the south 160 feet of the east 30
feet of Waverly Drive adjacent. Generally located on the
north side of Orme in an area between Lexington Road and Brook-
side Drive.

'*t #RY.'.
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page 15 - BZA Minlites
octob4223, 1973 0

RECOMMENDATION:

It is the recommendation of the Secretary that the re-
quest for an exception to permit the establishment of a new
and used car sales lot be approved subject to the following
conditions:

24.14: t#q 1. This exception shall include new and used cars only, and
not be construed to include trailers, motorcycles, motor
homes, or other recreational vehiclex

2. This exception shall be valid only if the new and used
car sales and storage is operated in conjunction with the
existing operation which is located adjacent to Kellogg.

3. All storage and display areas shall be paved with concrete,
asphalt, or other comparable material.

4. All lights shall be shielded to direct light away from
adjoining property. No string type lighting or banners
shall be permitted.

5. No sign shall exceed 30 feet in height or shall be placed
so as to project over any public right-of-way.

ffat 6. No sound projecting devices or loudspeakers shall be used.

7. No repair work shall be conducted except in an enclosed
building and further provided that no body and fender
work is done.

8. The area shall be properly policed through inspections by
the owner or operator for the proper maintenance and re-
moval of trash.

9. A 5 to 8 foot solid fence constructed of masonry, archi-
tectural tile, staggered or louvered redwood, or rough
sawed cedar shall be constructed along th€ south and west
property lines,

10. There shall be no ingress or egress from subject property
on Orme Street.

11, All conditions of approval by the Board shall be complied
with before the lot is utilized for new and used car sales,
or this case shall bc considered null and void.

'14 I
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174 page 16 - BZA M;apttes
octobW' 23, 1973

'49€Ffs

GALBRAITQI informed the Board that he had received tele-

phone calls from Mrs. Pat R€e, Mr. and Mrs. David Sontag and
Mrs. Floyd Hall, adjoining property owners, who stated that
they could not attend the meeting, but they were opposed to
the request.

WELLS said the City Attorney was preparing the necessary
documents for dedicating the sidewalk easement and the appli-
cants would be agreeable to the exception being approved sub-
ject to that condition.

GALBRAITH said the only condition he would add would be

making approval subject to the applicants providing two re-
vised copies of the parking plans approved by the Traffic
Engineer.

CUSICK asked if anyone was present to speak in opposition

to the application,

MRS. WALTER WATTMAN, 601 South Brookside, presented a copy

of the minutes of the October 9th meeting of the Board of City

Commissioners at which a petition signed by 561 people opposing
the exception was presented. She read the petition to the Board.

WALTER WATTMAN said he would like to point out that when

the five lots in the application were' re-zoned to the "LC"
bight Commercial District the abstract company preparing the
ownership list submitted with the zone change application
omitted his name, and he did not receive notice of the pro-

posed zone change. He stated that he would have protested that

change in zoning. At this time, he said, he wished to protest

the exception being requested for that area.

4·I»4

CUSICK requested that he review some of the reasons he was

opposed to the request.

WATTMAN said in the evenings people would park their cars

and elimb up and look over the fence into the existing lot, a.nd
police with shotguns would come to watch the area. He said the

police helicopter also come by frequently and would shine its

spotlight down late at night and carly in the morning, and that

this sort of thing disturbed the neighborhood.

93'*M
%

CUSICK said he was suprised at the opposition to the ex-

ception since light commercial zoning permits more objectionable
uses than the onc requested by the applicaht,

WATTMAN said that lic thought i haro was an equal amount of
opposition from tlic noighborhood to the first lot that went ir

R
64..
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MRS. W.S. VAIL, 607 Brookside, stated that she thought

another car lot in the area would be compounding an error. -=
She said that cars were unloaded at approximately 6:00 a.m. - Iat Orme and Courtleigh, and the noise was disturbing. She

added that there was so much vandalism that Davis-Moore had

to put barbed wire along the top of the fence, She said tha t
- d.32-3

I. 7the golf carts used by the company, go back and forth, and
she thought those were illegal on city streets. She stated

*44121 -Ithat the traffic and noise problems would be compounded if -'
./Fi ./ . $

the variance were granted. MRS. VAIL presented some pictures
to the Board showing the problems caused by the operation of .r.., ti' *kt>:..· 26·:224:
these lots in the neighborhood.

£·...r ',k - I I
..A. 1-1.,t6 2

MRS. WATTMAN explained that she thought there were supposed
to be buffers between light commercial zoning and single family
zoning, such as the duplex or office zoning which had existed, Illillilill:IIIIIIF
and now they were asking for a heavy commercial exceptions in .....% 3-*34
the light commercial district. He pointed out that the side-

11*=
M=. . walk issue had been presented by the residents to the County - ?97<E

Commission, and she said she felt that the full picture had -     S**
not been presented. Ep ?4**0ie

Mer#. 40CUSICK asked if the zone case had been approved by both .1«40* 1-
Commissions. 643*4 2

2-31 9,23 '-t'
GALBRAITH said it had, that it was the vacation case for

,Waverly that had not yet been completed because of the side-
walk problem. fit

MRS. WATTMAN said that the neighborhood did not want a
fence next to the sidewalk where the drive crossed it because

it might be difficult to see children crossing the drive.

WELLS said his clients would cooperate in every way to
protect the users of the sidewalk.

CUSICK said he thought there wore other use El which would
be more objectionable, such as a drive-in restaurant or a
motel, which were permitted in light commercial zoning.

GALBRAITH stated that a fence could not be placed over a
pedestrian easement, if this was what concerned Mrs. Wattman.

MOTION: CUSICK moved, DOKE sccondcd, and it carried

unanimously that the exception bc approved subject
to the conditions contained in·tile Secretary's re-
port and adding conditions 12, 13, and 1.4 as shown
by the adoption of the following Resolution:

·{14

I LI . 49%3*1 744'e
t.

+ 9. 1%14?
9sf-4

Te*,4
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RESOLUTION NO. BZA 27-73

WHEREAS, Lindy Andeel and Daniel Carney, 5900 East
Central, Wichita, Kansas, by Everett C. Fettis, 120 South

Market, Wichita, Kansas, request an exception to permit

the extablishment of a new and used car sales lot on pro-
perty zoned the "Le" Light Commercial District, and leg-
ally described as follows:

Lots 1, 2, 3, 4, and 5 in Driver's Addition, Wichita

Sedgwick County, Kansas, and the South 270 feet of the

West 30 feet of Waverly Drive and the South 160 feet

of the East 30 feet of Waverly Drive adjacent. gen-
erally located on the North side of Orme in an area

between Lexington Road and Brookside Drive.

WHEREAS, proper notice as required by ordinance and

by the rules of the Board of Zoning Appeals has been given; and

WHEREAS, the Board of Zonjng Appeals on September 23,

1973, in considering said application, deferred it at the

request of the applicant until October 23, 1973; and

WHEREAS, the Board of Zoning Appeals did, at the

meeting of October 23, 1973, consider said application; and

WHEREAS the Board of Zoning Appeals has proper jur- r

isdiction to consider said request for an exception under

the provisions of Section 2.12.590.C, Code of the City

of Wichita; and

WHEREAS, the Board of Zoning Appeals has authority to

permit the establishment of a new and used car sales lot

on property zoned the "LC" Light Commercial District, sub-

ject to the conditions outlined in Section 28.04.193.2

Code of the City of Wichita.

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning

Appeals of the City of Wichita, that this application be

approved to permit the establishment of a new and used

car salet lot on property zoned the "LC" Light: Commercial

District, and legally described as follows:

Lots 1, 2, 3, 4, and 5 in Driver's Addition, Wichita,

Sedgwick County, Kansas, and the South 270 feet of the

West 30 feet of Waverly Drive and the South 160 feet

of the 1.ast 30 fect of Waverly Drive adjacent. Gen·-

oral.ly located on the North sidc of Ormc in an area·

d
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between Lexington Road and Brookside Drive. if

subject to the following conditions:

1. This exception shall include new and used cars only, and
not be construed to include trailers, motorcycles, motor
homes, or other recreational. vehicles. -I

-:' 2. This exception shall be valid only if the new and used car

sales and storage is operated in conjunction with the -Il ...
existing operation which is located adjacent to Kellogg.

.Iny/&d'j'*.9*
3. . All storage and display areas shall be paved with concrete.

asphalt, or other comparable mat.rial.

4. All lights shall be shielded to direct light away from . 
adjoining property. No string type lighting or banners
shall be permitted.

5. No sign shall exceed 30 feet in height or shall be placed
so as to project over any public right-of-way.

22%91

6. No sound projecting devices or loudspeakers shall be used.

1 7. No repair work shall be conducted except in an enclosed
\ building, and further provided that no body and fender
. work is done.

2./.42,90*

8. The area shall be properly policed through inspections by
the owner or operator for the proper maintenanpe and re-
moval of trash.

9. A 5 to 8 foot solid fence constructed of masonry, archi-
tectural tile, staggered or louvered redwood, or rough
sawed cedar shall be constructed along the south and

Cd= west property lines.

10. There shall be no ingress or egress from subject property
on Orme street.

11. All conditions of approval by the Board shall be complied
with before the lot is utilized for new and used car sales,
or this case shall be considered null and void,

Al./.p

1.4«

:343»
, f Wfjff

,

12. The applicant shall. submit two corrected copies of the plot
plan aP,roved by the Traffic Engineer, indicating the north-

'25

;e=
I ..r - I '/ .... ..1

ERR

*I

MAL:.21%99.2615<41 943, ···: .42#42 i. -1
: fc,·Nek.'023': ·· R y'- rj-'.C '.( 8,99@fittifc .
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south 10 foot pedestrian easement and showing the placement
of bumper guards to protect the pedestrian easement, fencing
traffic circulation and parking.

13. Under no circumstances shall there be any structure or
fencing of any kind crected on or above the pedestrian easement.

14. In the event the pedestrian easement is not granted, this44@kt·
resolution is to be considered null and void.

ADOPTED AT WICIIITA, KANSAS, this 23rd day of October1973.

Kenneth M. Cusick, Temporary
Chairman

ATTEST::, . ....;31*Fist Jack H. Galbraith, Secretary

364,1
TAYLOR stated that the Board might wish to have the secre-

tary write to Davis-Moore Oldsmobile expressing their concern
about parking trucks in the street and blocking public streets

1 during unloading of automobiles.

REHEARINGS

5a, Case No. BZA 28-73 - The Board of the Ananda Marga pre-
School, 1623 North Holyoke, Wichita, Kansas, pursuant to Sec-
tion 2.12.590.C, Code of the City of Wichita, requests an ex-
caption to permit the operation of a child care center for
twelve children on property zoned the Two Family Dwelling
District and legally described as Lots 75 and 77 on Holyoke
Avenue, in Fairmount, and Addition to Wichita, Sedgwick County,
Kansas. Generallv located on the west side of Holvoke in an
area south of 16th Street.

-90-Yi
GALBRAITH pointed out the area on the map and explained

that Case No. BZA 35-73, which requested a variance of the
front yard setback for off-street parking purposes, was assoc-
iated with this request for an exception. ne reviewed the
following report of the Secretary:

JURISDICTION:

The Board has jurisdiction to consider this request underthe provisions outlined under Section 2.12.590 C, Code of tk
f

961
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