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RESOLUTION NO. BZA 28-78

WHEREAS, Garyl W. Turley, 550 West Central, #1123, Wichita,
Kansas, requests a variance as provided in Section 2.12.590.B,
Code of the City of Wichita to reduce the required side yard
setback, adjacent to the north property line, from the required
six feet to four and one-half feet on Property zoned the "aA"
Single Family Dwelling District and legally described as fol-
lows:

Lot 4, except the west 154 feet thereof, and
except the east 30 feet for street in DeNeen-
Klement Addition, Sedgwick County, Kansas.
Generally located on the west side of Gordon
Avenue i1n an area between l3th an Streets

1313 Nor Gordon) .

WHEREAS, proper notice as required by ordinance and by the
rules of the Board of Zoning Appeals has been given; and

WHEREAS, the Board of Zoning Appeals did, at the meeting of
July 25, 1978, consider said application; and

WHEREAS, the Board of Zoning Appeals has proper jurisdiction
to consider said request for a variance under the provisions of
Section 2.12.590.B, Code of the City of Wichita; and

WHEREAS, the Board of Zoning Appeals has found that the
variance arises from such condition which is unique to the property
in question and which is not ordinarily found in the same zone or
district; and is not created by an action or actions of the property
owner or the applicant inasmuch as human error and misunderstand-
ing resulted in setback violations which were not caught and cited
by Central Inspection until an advanced stage of construction was
achieved; and ;

WHEREAS, the Board of Zoning Appeals has found that the grant-

ing of the permit for the variance will not adversely affect the
rights of adjacent property owners or residents inasmuch as ap-
proximately 14 feet separates the house to the north from subject
structure; and

WHEREAS, the Board of Zoning Appeals has found that the strict
application of the provisions of Title 28 (Zoning Ordinance) of
which variance is reguested, will constitute unnecessary hardship
upon the property owner represented in the application inasmuch
as the violation was not noted until framing was complete and
then the applicant was permitted to continue construction even
though the violation was known to exist; and

WHEREAS, the Board of Zoning Appeals has found that the
variance desired will not adversely affect the public health,
safety, morals, order, convenience, prosperity or general wel-
fare due to the fact that the request is interiorly located; and

WHEREAS, the Board of Zoning Appeals has found that the grant-
ing of the variance desired will not be opposed to the general
spirit and intent of Title 28 (Zoning Ordinance) inasmuch as the
14 foot separation between structures is adequate for the passage
of light and air; and

WHEREAS, each of the five conditions required by Section
2.12.590.B, Code of the City of Wichita, to be present before
a variance can be granted has been found to exist.

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning
Appeals of the City of Wichita that this request for a vari-
ance to reduce the required side yard setback, adjacent to
the north property line, from the required six feet to four
and one-half feet on property zoned the "AA" Single Family
Dwelling District, and legally described as follows:




RESOLUTION NO. BZA 28-78
Page 2

Lot 4, except the west 154 feet thereof, and
except the east 30 feet for street in DeNeen-
Klement Addition, Sedgwick County, Kansas.
Generally located on the west side of Gordon
Avenue in an area between an th Streets
(I3l NortheGordon)s ol

Nor Gordon) .

be approved for that portion of the north sideyard setback
being violated by the existing structure.

ADOPTED AT WICHITA, KANSAS, this 25th day of July) 1978.

Assistant Secretary

-
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August 8, 1378

dr. Garyl W, Turley
550 W. Central, #1123
Wichita, Kansas 67203

Re: Case No. BEA 28-78
lequest for Variance

Dear Mr. Turley:

Enclosed is a sigaed copy of the Eesolution adopted by the Board
of Zoning Appeals on July 25, 1978, in connection with your re-
quest for a variance to reduce the required side yard setback,
adjacent to the north property line, from the required six feet
to four and one-half feet on property roned the "AA" Single
Family Dwelling District and generally located oca the west side
of Gor::n)tvoau in an area between 13th and 1lth Streets (1313
H. Gordon).

This Hesolution reflects the officiul action of the Board to
approve your request. It is forwarded to you for your informa-
tion and files, é

If you have any questions concerning thie matter, please call
our office. d

dincerely,

Larry Dobson
Assistant Secretary

LDibbe
Enclosure

¢e: Jack A, and Linda £, Karst, 1319 K, » 67203

Hobert Feldaer, Supt., Central Inspection

Jos Donnelly, Housing and Zoning strator
Don » City Clerk
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THE CITY OF WICHITA
OFFICE OF CITIZEN PARTICIPATION DATE July 21, 1978

TO Larry Dobson, Secretariat, Board of Zoning Appeals
FROM Bill Morris, CPO Administrative Aide

SUBJECT BZA 28-78 (West Side of Gordon in
an Area Between 13th and 11th)

On July 19, 1978, CPO Council "N" considered the captioned case. The Council
voted 4-2 to recommend that the applicant not be required to move his house,
but that he be required to take one foot off the roof overhang in order to make
it more inearly conform to City regulations.

Council "N" is concerned that the City's code enforcement and appelate procedure

encourages builders to rush through completion of building projects, when a code
violation is found, in order to more easily meet the hardship provision used by

the Board of Zoning Appeals. Because of this, the Council feels that it is
important that all construction cease whwe violat is found.

Bill Morris
CPO Administrative Aide

BM:rh

Citizen Participation Coordinator
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BOARD OF ZCONING APPEALS
Tenth Floor - City Hall
455 North Main Street, Wichita, Kansas 67202

June 30, 1978
NOTICE TO ADJOINING PROPERTY OWNERS:

Case No. BIA 28-78

An application has been filed by Garyl W. Turley, 550 West Central,
#1123, wichita, Kansas, pursuant to Section 2.12.590.B, Code of
the City of \ichita, requesting a variance to reduce the required
side yard setback, adjacent to the north Property line, from the
required six feet to four and one-half feet on property zoned the
"AA" Single Family Dwelling District and legally described as fol-
lows:

Lot 4, except the west 154 feet thereof, and

except the east 30 feet for street in

DeHeen-Klement Addition, Sedgwick County,

RKansas. Generally located on the west side

of Gordon Avenue in an area tween and
th Streets llorth Gordon).

This application has been assigned Case No. BZA 28-78 and will be
considered by the Board of Zoning Appeals at its meeting on Tues-
day, July 25, 1978, at 1:30 p.m., in the Board Room, First Floor
City Hall, 455 Worth Main, Wichita, Kansas, at which time you

may appear if you so desire, either in person or by agent or
attorney.

It should be noted that the Citizen Participation Organization
Area Council may consider this case at its next meeting.

Ad-
ditional information about such a meeting may be obtained by
calling the CPO Office, 268-4516.

Jack H. Galbraith
Secretary
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SECRETARY'S REPORT

Case ilo. BZA 26-78

Garyl w. Turley, 550 W. Central, #1123,
Wichita, Kansas.

Same.

Variance pursuant to Section 2.12.590.E,
Code of the City of Wichita, to reduce the
required side yard setback adjacent to the
north property line from the required 6 feet
to 4 1/2 feet.

GENERAL LOCATION: West side of Gordon Avenue in an area be-
tween 13th and 1llth Streets (1313 Worth Gor-
don) .

ZONING: Subject property is zoned the "AA"™ Single
Family Dwelling District as are properties to
the north, south, and west. ELast is "AA" and
"LC" Light Commercial.

Subject property is being developed with a
single family residence. Properties to the
north, south and west are all developed as
single family residences. Property to the
east is part of Johnson's Garden Center grow-
ing area.

JURSIDCITION:

The Board has jurisdiction to consider the variance request
under the provisions outlined in Section 2.12.590.B, Code of the
City of Wichita. The Board may grant the reguest when all five
of the following conditions are found to exist:

1. That the variance requested arises from such condition
which is unique to the property in question and which
is not ordinarily found in the same zone or district;
and is not created by an action or actions of the prop-
erty owner or the applicant.

That the granting of the permit for the variance will
not adversely affect the rights of adjacent property
owners or residents.

That the strict application of the provisions of Title 28
of which variance is requested will constitute unnecessary
hardship upon the property owner represented in the appli-
cation.

That the variance desired will not adversely affect the
public health, safety, morals, order, convenience, pros-
perity, or general welfarc; and
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SECRETARY'S REPORT
Case No. BZh 28-78
Page 2

5. That granting the variance desired will not be opposed to
the general spirit and intent of Title 28 (Zoning Ordinance).

COMMENTS BY THE SECRETARY:

The applicant is requesting a variance to reduce the re-
quired side yard setback adjacent to the north property line
from 6 feet to 4 1/2 feet for the purpose of accommodating the
side wall of a house under construction locataed within 5 1/2 feet
of the north property line and a roof overhang within 2 1/2 feet
of the north property line.

Under the provisions of Scction 28.04.188 of the zoning
ordinance, eaves may overhang at not more than two feet with-
out encroachment in the yard area. Therefore, even though the _
wall of the house is only six inches too close to the property
line a variance of 1 1/2 feet is requested to compensate for
the eave overhang.

When the footing inspection was made on this house, the
project was 'red tagged' because the front wall was too close to
the front property line. The footing location was moved back
to line up with the houses adjacent to the north and south, but
no side yard violation was noted. As construction proceeded it
was determined by area residents that the foundation was not
parallel to the north property line and appeared to be closer
than six feet to this line. This was mentioned to the Central
Inspection Office, but by the time an inspector arrived to check
on this, a property line stake had been moved, so the property
line could not accurately be determined without a survey to re-
set the stake. A survey substantiated that a stake had been
moved and that the northeast corner of the house was 5 1/2 feet
from the north property line, tapering back to 6 1/2 feet at the
northwest corner of the house. At this point in construction
(the walls and roof were framed) the project was halted. The ap-
plicant met with Central Inspection representatives to determine
what could be done to permit him to continue enclosing the
house, in order to protect materials and equipment from the
weather. The variance procedure was explained to the applicant
and also the possibility of purchasing a strip of land from the
adjacent property owner was discussed. In the final analysis,
the applicant was permitted to continue construction with the
understanding that if all the available remedies failed, he
would be required to move or rcmove that portion of the struc-
ture in violation."

The submitted site plan shows a lot width of 66 feet, with
the structure 7 1/2 feet from the south property line at the
closest point. It appears that the house could have been lo-
cated 7 feet from both the north and south property lines to
allow for 3 foot eaves. It should also be noted that the plan
shows the adjacent house to the north maintains an 8 foot set-
back from the property line in question, thereby providing ap-
proximately a 14 foot separation between structures.

hac )
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SECRETARY'S REPORT

It is the opinion of the Sccretary that it is difficult to
rmine that uniquencss exists simply because of error in the
Placement of the house on the lot.

ADJACENT PROPERTY:
——envs FRUPERIY

It is the opinion of the Secretary that the granting of the
Tequested variance may not adversely affect the rights of adja-
cent property owners or residents inasmuch as approximately 14
feet separates the house to the north from subject structure.

HARDSHIP:

It is the opinion of the Secretary that the strict applica-
tion of the provisions of the zoning ordinance may constitute an
unnecessary hardship upon the applicant inasmuch as the violation

was not noted until framing was complete and then the applicant
was permitted to continue construction even though the’violaticn
Was known to exist.

PUBLIC INTEREST:

It is the opinion of the Secretary that the granting of the
requested variance would not adversely affect the public interest
inasmuch as the request is interiorly located.

SPIRIT AND INTENT:
—_— e LNt

It is the opinion of the Secretar
variance may not be opposed to the general spirit and intent of

the zoning ordinance as the situation presently exists with the 14
foot separation between structures.

RECOMMENDATION :

Y that the granting of this

attached to any ap-
only to that part of

The fact that work on this house
a major problem in administering an ef
through the Board of Zoning Appeals.
human error cannot be eliminated from

is still progressing reveals
fective appellant pProcedure
The Secretary recognizes that
the construction and inspec~-
at once a violation is cited
the placement of a Permanent structure on a property,
work that further compounds that violation should be completely
stopped until a satisfactory remedy is achieved.
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13 notices sent to adjacent property owners, and agent and applicant
10 notices sent to MAPC

1 notice to CPO

24 total notices sent on BZA 28-78, 6-29-78




BOARD OF ZONING APPEALS
Tenth Floor - City Hall
455 North Main Street, Wichita, Kansas 67202

June 30, 1978
NOTICE TO ADJOINING PROPERTY OillIERS:
Case No. BZA 28-78

An application has been filed by Garyl W@. Turley, 550 West Central,
#1123, Wichita, Kansas, pursuant to Section 2.12.590.B, Code of
the City of Wichita, requesting a variance to reduce the required
side yard setback, adjacent to the north property line, from the
required six feet to four and one-half feet on property zoned the
"AA" Single Family Dwelling District and legally described as fol-
lows:

Lot 4, except the west 154 feet thereof, and
except the east 30 feet for street in
Delleen-Klement Addition, Sedgwick County,
Kansas. Generally located on the west side
of Gordon Avenue in an arca between 13th and

Streets lorth Gorden) .

This application has been assigned Case o. BZA 28-78 and will be
considered by the Board of Zoning Appeals at its meeting on Tues-
day, July 25, 1978, at 1:30 p.m., in the Board Room, First Floor
City Hall, 455 North Main, Wichita, Kansas, at which time you

may appear if you so desire, either in person or by agent or
attorney.

It should be noted that the Citizen Participation Organization
Area Council may consider this case at its next meeting. Ad-
ditional information about such a meeting may be obtained by
calling the CPO Office, 268-4516.

Jack H. Galbraith
Secretary

Y




: , BOARD OF ZONING APPEATS CASE NO. Eyzng‘ﬁ

CITY OF WICHITA, KANSAS FILED

APPLICATION FOR VARIANCE

~Name of Applicant_ zzg:ﬁglﬂ- é‘. 2&43?

2
Mailing Address_550 W Cengrac : #//230 Phone_ 263 473 %

& y; T ¥ -
o Ll e AT A S o kb b i 3 5 it

Name of Authorized Agent

Mailing Address Phone

Relationship of applicant to property is that of_ JWANER
(Owner, Tenant, Lessee, Other)

The variance requested is_EXCOCP7704/ 70 Sipe  YAPD SePTBACK

OF (o feer wpied wie Aegp prawe THe Ffoor

eaves O A

for property located_ AT [3/3 A G,QMI

and legally described as: [oT % cxceprr TwE togsr /54 FeaT

THERERE AND SxCFPT TUE EAST Bo FEET rup STREET /N

= (i (T ila = AS,
in the city of Wichita; and which is presently zoned_AA____.
The applicant herein, or his authorized agent, acknowledges:

a. That he has received an instruction sheet concerning the
filing and hearing of this matter:

b. That he has been advised of the fee requirements established
by Section 2.12.580 of the Code of the City of Wichita (Ordi-
nance No. 24-606); and that the appropriate fee is herewith
tendered;

That he has been advised of his right to bring action in the
District Court of Sedgwick County to appeal the decision of
the Board.

That all documents are attached hereto as noted in paragraphs
2, 3, 4, and 5 of the instructions.

Qéu/é/%

Appl:.car&:

Authorized Agent

OFFICE USE ONLY: Received in offjce of Secretary, Board of Zoning
Appeals_ [/ 32 (am) - p.m.), 26,/ 19

together with appropriate fee of%50.00.
5248
w. s Lo o{_' GWt(-" A

T9-402 |4 G\ Qe 'iwu“

3% ey Ut she b




_‘i_,.,.....,..- e T R T

sl

——

VARIANCES
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‘The board may authorize in specific cases a variance from the
specific terms of Title 28 which will not be contrary to the public
interest and where, owing to special conditions, a literal enforce-
ment of the provisions of Title 28 will, in an individual case, re-
sult in unnecessary hardship, and provided that the spirit of Title -
28 shall be observed, public safety and welfare secured and substan-

~ tial justice done. Such variance shall not permit any use not per-
mitted by Title 28 (zoning ordinance) in such zoning district. A
request for a variance may be granted upon a finding by the board
that all of the following conditions have been met:

1, That the variance requested arises from such condition
which is unique to the property in question and which
is not ordinarily found in the same zone or district;
and is not created by an action or actions of the prop-
erty owner or the applicant.

That the granting of the permit for' the variance will
not adversely affect the rights of adjacent property
owners or residents.

That the strict application of the provisions of Title 28

of which variance is requested will contitute unnecessary

hardship upon the property owner represented in the appli-
cation.

That the variance desired will not adversely affect the
public health, safety, morals, order, convenience, pros--
perity, or general welfare; and

That granting the variance desired will not be opposed to
the general spirit and intent of Title 28 (zoning ordinance).
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ERSHIP LIST
Addition

De Neen-Klement

3 except west 144'
except east 30'

west 144' of lot 3

lot 4 except west 154'
and except east 30' for
street

west 154' of lot &

lot 5, except east 146'

Beg on south lot line of lot 6
152.2' east of SW cor of sd lot
th NLY to a point on North lot
line 154.13' east of NW cor sd
lot, thence east along north
lot line 115.87' to a point 30'
west of NE cor sd lot, thence
south parallel to east lot line
a distance of 66', thence west
along south lot line 117.8' to
point of beginning

lot 6 except above described
tract

lot 1 Merle Johnson

lots 1 & 2 Harold Johnson

Property Owner

! chard S. Darge
2723 W. 1l4th 67203

I. De Neen
/g’;ry W. De Neen
1316 N. St. Paul 67203
Jack A. Karst
I/zlda K. Karst
1319 N. Gordon 67203
Edoyd R. Heflin
uth Heflin
1312 N. St. Paul 67203

Garyl Turley
550 W. Central 67203

- - :
Diane D. Perez G
address unknown ’M@(w*

%Selso Perez ’Wh«

Glenna H. Coulter
rbara Jean Norton
ﬁrlme Gay Overstake
Aldine M. Johnson
1304 N. St. Paul 67203

L/ﬂlbert Navarro
Adeline E. Navarro
3019 Columbine 67204

erett Parrish
Josephine Parrish
1300 N. St. Paul 67203

uy M. Hixon
Sylvia J. Hixon

1305 N. Gordon 67203

Harold E. Johmson
Orie Johnson
Aldine M. Johnson

9 N. Edwards 67203




Lot

Beginning on North line of
lot 1, 152.2' east of MW
corner of sd lot, thence
east 117.8' to point 30'
west of NE corner of lot,
thence South parallel to
east lot line 75', thence
west along the south lot
line 120', thence Nly to pob

lot 1 except above described
tract

the west 165' of lot 16

lot 16 except west 165'
and 5' tract adj on north
in NEX%

East % lot 6

West % lot 6

West % lot 7 except west
30' for street

East 135' lot 7

Beg 247' South of NW corner
of NE% NE% Sec 13-27-1E thence
East 257', thence South 83',
thence West 257', thence North
83' to beginning

Addition Property Owner

Orie Johnson's Robert Navarro

Adeline E. Navarro
3019 Columbine 67204

bert A. Schroeder
Jacqueline Voth Schroeder
1807 Woodland Ave. 67203

David M. McCord
Wanda L. McCord

1226 N. Gordon 67203
Virgil P. Runyon'w’/'/
7{1\. June Runyon fﬂf’:}{/
address unknown “~0J :

bAcs)

Orie Johnson's Harold E. Johnson
2nd ldine M. Johnson
1301 N. Edwards 67203

same

Same
same

‘/ézuis D. Covington
Charlotte Covington
1320 N. St. Paul 67203

We hereby certify the foregoing to be a true and correct list of the
property owners of a 200 foot radius of lot 4, except the west 154 feet thereof
and except the east 30 feet for street in De Neen-Klement Addition, Sedgwick
County, Kansas, as shown by the last deeds of record on file in the Office of
the Register of Deeds of Sedgwick County, Kansas, on the 23rd day of June,

1978 at 7:00 o'clock A.M,

Order No. 265906
je

THE SECURITY ABSMG%CMANY s INC.
Vi

President




FORM £23-021 PAYMENT NOTI(
City of Wichitd

Bldg. Use of Str. Code Bks Copies
Elec Elev. Insp. Heae Moving Lic.

Mech Boiler Insp. Pav. Cuts Cert.

{ Plbg Exam Fees Sewer Elev.

Signs Plan - @ement M.S.P.

DESCRIPTION AMOUNT

(597,

>

NAME
ADDRESS
FUND [DUE DATE
COMMENTS o

DATE la‘;




