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RESOLUTION NO. BZA 28-78

WHEREAS, Garyl W. Turley, 550 West Central, #1123, Wichita,
Kansas, requests a variance as provided in Section 2.12.590.B,
Code of the City of Wichita to reduce the required side yard
setback, adjacent to the north property line, from the required
six feet to four and one-half feet on property zoned the "AA"
Single Family Dwelling District and legally described as fol-
lows:

.1
Lot 4, except the west 154 feet thereof, and
except the east 30 feet for street in DeNeen-
Klement Addition, Sedgwick County, Kansas.
Generally located on the west side of Gordon
Avenue in an area between 13th and 11th Streets
(1313 North Gordon).

L.
WHEREAS, proper notice as required by ordinance and by the

rules of the Board of Zoning Appeals has been given; and

WHEREAS, the Board of Zoning Appeals did, at the meeting of
July 25, 1978, consider said application; and

50

WHEREAS, the Board of Zoning Appeals has proper jurisdiction
to consider said request for a variance under the provisions of
Section 2.12.590.B, Code of the City of Wichita; and

WHEREAS, the Board of Zoning Appeals has found that the
variance arises from such condition which is unique to the property
in question and which is not ordinarily found in the same zone or
district; and is not created by an action or actions of the property
owner or the applicant inasmuch as human error and misunderstand-
ing resulted in setback violations which were not caught and cited
by Central Inspection until an advanced stage of construction was
achieved; and

WHEREAS, the Board of Zoning Appeals has found that the grant-
ing of the permit for the variance will not adversely affect the
rights of adjacent property owners or residents inasmuch as ap-
proximately 14 feet separates the house to the north from subject
structure; and

WHEREAS, the Board of Zoning Appeals has found that the strict
application of the provisions of Title 28 (Zoning Ordinance) of
which variance is requested, will constitute unnecessary hardship
upon the property owner represented in the application inasmuch
as the violation was not noted until framing was complete and
then the applicant was permitted to continue construction even
though the violation was known to exist; and

WHEREAS, the Board of Zoning Appeals has found that the
variance desired will not adversely affect the public health,
safety, morals, order, convenience, prosperity or general wel-
Pare due to the fact that the request is interiorly located; and

-1 WHEREAS, the Board of Zoning Appeals has found that the grant-
ing of the variance desired will not be opposed to the general
spirit and intent of Title 28 (Zoning Ordinance) inasmuch as the
14 foot separation between structures is adequate for the passage
of light and air; and

331

WHEREAS, each of the five conditions required by Section
2.12.590.B, Code of the City of Wichita, to be present before
a variance can be granted has been found to exist.

11

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning
Appeals of the City of Wichita that this request for a vari-
ance to reduce the required side yard setback, adjacent to
the north property line, from the required six feet to four
and one-half feet on property zoned the "AA" Single Family
Dwelling District, and legally described as follows:

Pkt· E

4

Mt© 1
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.
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RESOLUTION NO. BZA 28-78
Page 2

2 3.9.

Lot 4, except the west 154 feet thereof, and
except the east 30 feet for street in DeNeen-
Klement Addition, Sedgwick County, Kansas.
Generally located on the west side of Gordon
Avenue in an area between 13th and 11th Streets
(1313 North Gordon).

be approved for that portion of the north sideyard setback
being violated by the existing structure.

ADOPTED AT WICHITA, KANSAS, this 25th day of July 1978.

d- l d.1 j
opletz, gmair,¢'

ATTEST:

V

L ry Dobso Assistant Secretary

»tkil'*44

",6.-dipflo.':.
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August 9, 1978
e

ar. Garyl •. Turley
550 W. Central, *112J

4
Wichita, dansa.8 67203

i: CaB• No. BZA 38-78

Request for Variance

Dear Mr. Turley:

Encloied 18 a signed copy of the Resolution adopted by the Board
of Zoning Appeals on July 24 1978, in connection with your re-
quest for a variance to reduce the required Bi:ie yard setback,
adjacent to the north property line, from the required six feet
to four a.nd ouo-half feet on property roned the "AA" Single
Family Dwelling District and generally located on the vest side
01 Gordon Avenue in an area between lath and 1lth btreetl (1313
N. Gordon).

i *-· *Wir

Thil Rebolution r•flect, the official action of the Board to

approve your request. It is forwarded to you for your informa-
tion and filea.

If you have any quistion= concerning this matter, please call
our office.

dincerily,

Larry Dobson

LD:bbo

Encloourl

ce: Jack A. and Linda E. *ar,t, 1319 N. Gordon, 07203
Robert Foldaer, 8upt., Central In/pection
Joi Donnelly, Houaing Ind Zoning Admialitrater
Dou Gialak, City Clerk

4434
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THE CITY OF WICHITA

OFFICE OF CITIZEN PARTICIPATION DATE July 21, 1978

TO Larry Dobson, Secretariat, Board of Zoning Appeals

FBOM Bill Morris, CPO Administrative Aide

SUBJECT BZA 28-78 (West Side of Gordon in
an Area Between 13th and 11th)

On July 19, 1978, CPO Council "N" considered the captioned case. The Council
voted 4-2 to recommend that the applicant not be required to move his house,
but that he be required to take one foot off the roof overhang in order to make
it more nearly conform to City regulations.

$94#.

Council "N" is concerned that the City' s code en forcement and appelate procedure
encourages builders to rush through completion of building projects, when a code
violation is found, in order to more easily meet the hardship provision used by
the Board of Zoning Appeals. Because of this, the Council feels that it is
important that all construction cease when a cqle violati is found.

7% dll UY  &47£7 - Bill Morris
CPO Administrative Aide

BM:rh

H 1

'Dh*ld Furnas/
Citizen Participation Coordinator

614
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Mr. Gar,l ¥. harley
550 W. Con tral, /1113
Wichita, Kina- 07203

Re: C-0 No. BZA 28-70
Reque,t for Variance

har Mr. Turley:

At the regular -eting of thi Board of Zoning App•ali on
Tuoiday, July 25, 1978, Your requeet for a variance to re-
duce the riquired *ide /Ard •itback. adjacent to the north
property liae. from the requirod *ix foot to four and one-
half feet on property zoned the ' AA" Single ramil, I-lling
District and *enerally located on the •lat elde of Gordon
Avenue in an area bet•- lath and 1lth *trooti (1313 N,
Gordon) val con,lderld.

It was the Ution of th, Board to grant approval for only
that portiom of the north ,etback being violated by the
'*lating structure.

A Re,olution iltting forth the official action of tho F•,Ird
li belng propi•red and you will be mailed a oop, as 0000 u

Il You ha- uy queitioni, plia 0*11 our effie*. 93
r

U·@I,?'

V•/1 truly your•,

LD:bh

08: Juk A. aad Liada E. I»At, 131D N. 00*on, 87203

Dom Oimick, City Clork
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BOARD OF ZONING APPEALS

Tenth Floor - City Hall
455 North Main Street, Wichita, Kansas 67202

June 30, 1978

MI
NOTICE TO ADJOINING PROPERTY OWNERS

. Case No. BZA 28-78

An application has been filed by Garyl W. Turley, 550 West Central,
#1123, ilichita, Kansas, pursuant to Section 2.12.590.3, Code of
the City of wichita, requesting a variance to reduce the required
side yard setback, adjacent to the north property line, from the
required six feet to four and one-half feet on property zoned the
"AA" Single Family Dwelling District and legally described as fol-
lows:

- Lot 4, except the west 154 feet thereof, and
except the east 30 feet for street in
Deneen-Klement Addition, Sedgwick County,
Kansas. Generally located on the west side
of Gordon Avenue in an area between 13th and
11th Streets (1313 North Gordon).

This application has been assigned Case No. BZA 28-78 and will be
considered by the Board of Zoning Appeals at its meeting on Tues-
day, July 25, 1978, at 1:30 p.m., in the Board Room, First Floor
City Hall, 455 North Main, Wichita, Kansas, at which time you
may appear if you so desire, either in person or by agent or
attorney.

It should be noted that the Citizen Participation Organization
Area Council may consider this case at its next meeting. Ad-
ditional information about such a meeting may be obtained by
calling the CPO Office, 268-4516.

Jack H. Galbraith
Secretary

. =422.1
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SECRETARY'S REPORT

Case No. BZA 28-78

rt · ·. 5Qr* '

-4 4/09&:.

APPLICANT: Garyl W. Turley, 550 W. Central, #1123,
Wichita, Kansas.

AGENT: Same.

REQUEST: Variance pursuant to Section 2.12.590.B,
Code of the City of Wichita, to reduce the
reqdired side yard setback adjacent to the
north property line from the required 6 feet
to 4 1/2 feet.

GENERAL LOCATION : West side of Gordon Avenue in an area be-

tween 13th and 11th Streets ( 1313 North Gor-
don).

ZONING: Subject property is zoned the 'AA' Single
Family Dwelling District as are properties to
the north, south, and west. East is 'AA'; and

"LC' Light Commercial.

LAND USE: Subject property is being
single family residence.
north, south and west are

single family residences.
east is part of Johnson's
ing area.

JURSIDCITION:

developed with a
Properties to the
all developed as
Property to the

Garden Center grow-

The Board has jurisdiction to consider the variance request
under the provisions outlined in Section 2.12.590.B, Code of the
City of Wichita. The Board may grant the request when all five
of the following conditions are found to exist:

3%'NleFEile!@

29<;*42,9 843¥9.
*84943*ffi

**42@

1. That the variance requested arises from such condition
which is unique to the property in question and which
is not ordinarily found in the same zone or district;
and is not created by an action or actions of the prop-
erty owner or the applicant.

2. That the granting of the permit for the variance will
not adversely affect the rights of adjacent property
owners or residents.

3. That the strict application of the provisions of Title 28
of which variance is requested will constitute unnecessary
hardship upon the property owner represented in the appli-
cation.

4. That the variance desired will not adversely affect the
public health, safety, morals, order, convenience, pros-
perity, or general welfare; and

4/%42 5-' taTI qu:..K : 1 r··)f€1 ¥g1%09

enY,#5 3/

t.%1.j
143

6'jk P
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SECRETARY'S REPORT
Case No. BZA 28-78

Page 2

5. That granting the variance desired will not be opposed to
the general spirit and intent of Title 28 (Zoning Ordinance)

334»=M COMMENTS BY THE SECRETARY:
21

2*

1
The applicant is requesting a variance to reduce the re-

quired side yard setback adjacent to the north property line
from 6 feet to 4 1/2 feet for the purpose of accommodating the
side wall of a house under construction located within 5 1/2 feet
of the north property line and a roof overhang within 2 1/2 feet
of the north property line.                              -

Under the provisions of Section 28.04.188 of the zoning
ordinance, eaves may overhang at not more than two feet with-
out encroachment in the yard area. Therefore, even though the
wall of the house is only six inches too close to the property
line a variance of 1 1/2 feet is requested to compensate for
the eave overhang.

393%
....?L»

944.1

3

When the footing inspection was made on this house, the -IM /9/Iproject was 'red tagged' because the front wall was too close to
the front property line. The footing location was moved back .0... m...

to line up with the houses adjacent to the north and south, but .1/3 €
no side yard violation was noted. As construction proceeded it -- 1//1was determined by area residents that the foundation was not - '-I
parallel to the north property line and appeared to be closer
than six feet to this line. This was mentioned to the Central
Inspection Office, but by the time an inspector arrived to check
on this, a property line stake had been moved, so the property ... ..1line could not accurately be determined without a survey to re- -1 %--set the stake. A survey substantiated that a stake had been -A 2./1,
moved and that the northeast corner of the house was 5 1/2 feet 11: #lim
from the north property line, tapering back to 6 1/2 feet at the
northwest corner of the house. At this point in construction

..1 -i(the walls and roof were framed) the project was halted. The ap- li
plicant met with Central Inspection representatives to determine A#Alli what could be done to permit him to continue enclosing the Al'll *..lf
house, in order to protect materials and equipment from the --..1.1
weather. The variance procedure was explained to the applicant
and also the possibility of purchasing a strip of land from the
adjacent property owner was discussed. In the final analysis, -the applicant was permitted to continue construction with the - 1-
understanding that if all the available remedies failed, he
would be required to move or remove that portion of the struc-
ture in violation.

The submitted site plan shows a lot width of 66 feet, with
the structure 7 1/2 feet from the south property line at the
closest point. It appears that the house could have been 10-
cated 7 feet from both the north and south property lines to
allow for 3 foot eaves. It should also be noted that the plan
shows the adjacent house to the north maintains an 8 foot set-
back from the property line in question, thereby providing ap-
proximately a 14 foot separation between structures.
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SECRETARY'S REPORT
....9 1Case No. BZA 28-78

Page 3 -
UNIQUENESS :

It is the opinion of the Secretary that it is difficult todetermine that uniqueness exists simply because of error in theplacement of the house on the lot.
ADJACENT PROPERTY:

Ed.It is the opinion of the Secretary that the granting of therequested variance may not adversely affect the rights of adja-cent property owners or residents inasmuch as approximately 14feet separates the house to the north from subject structure.
14,·': it

HARDSHIP:

Te . 2.'%.6 .

It is the opinion of the Secretary that the strict applica- 9' 1,2
¥.·f'.1.:2';tion of the provisions of the zoning ordinance may constitute an
*ai·'·./.unnecessary hardship upon the applicant inasmuch as the violation mme·Awas not noted until framing was complete and then the applicant ..AWwas permitted to continue construction even though the-violationwas known to exist.

PUBLIC INTEREST:

It is the opinion of the Secretary that the granting of therequested variance would not adversely affect the public interestinasmuch as the request is interiorly located.
SPIRIT AND INTENT:

It is the opinion of the Secretary that the granting of this
./.ivariance may not be opposed to the general spirit and intent ofthe zoning ordinance as the situation presently exists with the 14 .Efoot separation between structures. f

.=m >RECOMMENDATION:

./41 <4g

It is the opinion of the Secretary that it is difficult to -6:find the five conditions necessary to the granting of a variance.However, if the Board should determine that the five conditions
can be found to exist a condition should be attached to any ap- --*proval of this request making it applicable only to that part of -2the structure presently in violation.

The fact that work on this house is still progressing revealsa major problem in administering an effective appellant procedurethrough the Board of Zoning Appeals. The Secretary recognizes thathuman error cannot be eliminated from the construction and inspec-
tion process, but is of the opinion that once a violation is citedthat affects the placement of a permanent structure on a property,work that further compounds that violation should be completelystopped until a satisfactory remedy is achieved.

'.ZI.¥0%'14
43Ii@
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13 notices sent to adjacent property owners, and agent and applicant
10 notices sent to MAPC
1 notice to CPO

24 total notices sent on BZA 28-78, 6-29-78
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BOARD OF ZONING APPEALS

Tenth Floor - City Hall
455 North Main Street, Wichita, Kansas 67202 11

June 30, 1978 -
NOTICE TO ADJOINING PROPERTY OUUERS:

Case No. BZA 28-78

An application has been filed by Garyl W. Turley 550 West Central,
#1123, Wichita, Kansas, pursuant to Section 2.12.590.13, Code of          -
the City of Wichita, requesting a variance to reduce the required
side yard setback, adjacent to the north property line, from the im'  -required six feet to four and one-half feet on property zoned the -
"AA" Single Family Dwelling District and legally described as fol-         -
lows: ./. 1.

Lot 4, except the west 154 feet thereof, and
except the east 30 feet for street in
DeNeen-Klement Addition, Sedgwick County,
Kansas. Generally located on the west side
of Gordon Avenue in an area between 13th and
1lth Streets (1313 North Gordon).

This application has been assigned Case No. BZA 28-78 and will be
considered by the Board of Zoning Appeals at its meeting on Tues-
day, July 25, 1978, at 1:30 p.m., in the Board Room, First Floor
City Hall, 455 Worth Main, Wichita, Kansas, at which time you *»,acti t:p#Wall""3
may appear if you so desire, either in person or by agent or
attorney.

It should be noted that the Citizen Participation Organization
Area Council may consider this case at its next meeting. Ad-
ditional information about such a meeting may be obtained by
calling the CPO Office, 268-4516.

Jack H. Galbraith ..Secretary
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?2&22 1 - f**BOARD OF ZONING APPEA.
CASE NO. - 434*

CITY OF WICHITA, KANSAS FILED

I

II

Name of Applicant yGARYL- U. -1-GRLe y ./i-

Mailing Address 55-0 W. Ce*7*AL- //2.3phone 243 473 9
Name of Authorized Agent -

Mailing Address Phone 
Relationship of applicant to property is that of OW,}eR.
(Owner, Tenant, Lessee, Other)

The variance requested is excepT?0/1/ 72> S/OP ¢4928 6,7-84(K -
o F G feer w»ten WILL ALRO MAke THe 3-foar

PA veS O k.

for property located AT /3/3 M. GORDON

7jcS- + and legally described as: le)T ¥ 00«.€Pr- 7--96 60€57- /5-« FE€7-

7-#6.e foF Awh E--6 PT TRE EAST Bo ve/7 Fee. srZE ET t•1*f .
ild*+ 2- bGIi/GR kt -ACLE,neEN·r Af)017-toR, SED€„„ck: Coukir. 6-AA;9AS
4*t:  -

in the City of Wichita; and which is presently zoned AA

,4.¢6 'a/'1$7*1 III. The applicant herein, or his authorized agent, acknowledges:

a. That he has received an instruction sheet concerning the
filing and hearing of this matter;

b. That he has been advised of the fee requirements established ·
by Section 2.12.580 of the Code of the City of Wichita (Ordi-2-==.

nance No. 24-606); and that the appropriate fee is herewith
tendered;

I
c. That he has been advised of his right to bring action in the

District Court of Sedgwick County to appeal the decision of
the Board.

d

R

That all documents are attached hereto as noted in paragraphs
2, 3, 4, and 5 of the instructions.

964 w.111-nApplicarA

iltilf'

r Authorized Agent ..Mil#*%.

OFFICE USE ONLY: Received in office of Secretarv, Board of Zoning
Appeals //.'30 f£23 - p.m.), JL.*Lk./9 74 19 93911 -
together with appropriate fee ofv*50.00.

9-6- L

.:gL- Signed .... 1149-
2- 4

.1.;' t ·1'ij'1

5-44 I .Pdatte

524g

T9-402 1'4 0-le, a. -
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VARIANCES
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The board may authorize in specific cases a variance from the
specific terms of Title 28 which will not be contrary to the public
interest and where, owing to special conditions, a literal enforce-
ment of the provisions of Title 28 will, in an individual case, re-
sult in unnecessary hardship, and provided that the spirit of Title
28 shall be observed, public safety and welfare secured and substan-
tial justice done. Such variance shall not permit any use not per- -1
mitted by Title 28 (zoning ordinance) in.such zoning district. A
request for a variance may be granted upon a finding by the board
that all of the following conditions have been met: 4 >i· I

#* :A**Ay
24 %4**?

6 imemfi

f...42*t
·· · ···f#*#t' f

P

.ai·»>21
Bul'.f.24%
/2 4 1, te

43*14*»2
d'fit)*t

.Ref@%104

Ent*5%

/1 LI aul-1 972F ··.·F.A.····.S.'i

•ii. ;':932.

1. That the variance requested arises from such condition
which is unique to the property in question and which ..14
is not ordinarily found in the same zone or district; -ir
and is not created by an action or actions of the prop-
erty owner or the applicant.

2. That the granting of the permit for the variance will
not adversely affect the rights of adjacent property 7
owners or residents. --31¥g

3. That the strict application of the provisions of Title 28
of which variance is requested will contitute unnecessary
hardship upon the property owner represented in the appli-
cation.

4. That the variance desired will not adversely affect the
public health, safety, morals, order, convenience, pros- -
perity, or general welfare; and ar#mism

5. That granting the variance desired will not be opposed to -mill,

the general spirit and intent of Title 28 (zoning ordinance).

.f-

U,3321*.mo
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OWNERSHIP LIST

Lot Addition Property Owner
7.

lot 1 De Neen-Klement tchard S. Darge
2723 W. 14th 67203

lot 2 same De Neen

ry W. De Neen
1316 N. St. Paul 67203

lot 3 except west 144' same Jack A. Karst
and except east 30' pIinda K. Karst

1319 N. Gordon 67203

the west 144' of lot 3 same Uoyd R. Heflin
1»uth Heflin

1312 N. St. Paul 67203

lot 4 except west 154' same A Garyl Turley
and except east 30' for j) 550 W. Central 67203
street

west 154' of lot 4 same / Selso Perez r"
j Diane D. Perez
/\address unknown

lot 5, except east 146' same Glenna H. Coulter

Darbara Jean Norton
/Darline Gay Overstake

6/ Aldine M. Johnson

1304 N. St. Paul 67203

Beg on south lot line of lot 6 same ,16bert Navarro
152.2' east of SW cor of sd lot JAdeline E. Navarro
th NLY to a point on North lot 3019 Columbine 67204

line 154.13' east of NW cor sd

lot, thence east along north
lot line 115.87' to a point 30'
west of NE cor sd lot, thence
south parallel to east lot line
a distance of 66', thence west
along south lot line 117.8' to
point of beginning

lot 6 except above described same Everett Parrish
tract 0 Josephine Parrish

1300 N. St. Paul 67203

lot 1 Merle Johnson /Guy M. Mixon
/ Sylvia J. Hixon

1,305 N. Gordon 67203

lots 1&2 Harold Johnson Harold E. Johnson
Orie Johnson

Aldine M. Johnson

1369-N. Edwards 67203



e 0 69 4
'i

V

Int Addition Property Owner

Beginning on North line of Orie Johnson's Robert Navarro :1"/Implp'lllot 1, 152.2' east of NW jAdeline E. Navarro .=--
corner of sd lot, thence 3019 Columbine 67204 
east 117.8' to point 30' ./
west of NE corner of lot, li

thence South parallel to
east lot line 75', thence
west along the south lot
line 120', thence Nly to pob

IE...

lot 1 except above described
tract

same Bobert A. Schroeder
Jacqueline Voth Schroeder
1807 Woodland Ave. 67203

the west 165' of lot 16 same David M. McCord  1
Wanda L. McCord

1226 N. Gordon 67203

lot 16 except west 165' same Virgil P. Runyon
and 5' tract adj on north A. June Runyon
in NE ji address unknown

East % lot 6 Orie Johnson's Harold E. Johnson
2nd ,Xldine M. Johnson

W 1301 N. Edwards 67203

West % lot 6 same same Iim' . 1:48'/A"

West % lot 7 except west ./#1422-
30' for street same same

East 135' lot 7 same same

[a- < '73=
Beg 247' South of NW corner
of NEt NE% Sec 13-27-1E thence
East 257', thence South 83',
thence West 257', thence North
83' to beginning

ouis D. Covington
Charlotte Covington
1320 N. St. Paul 67203

..21 1/2, 0,4.
mi: 0.·2+igal¥

Eti ·( f.:<0*We hereby certify the foregoing to be a true and correct list of the
property owners of a 200 foot radius of lot 4, except the west 154 feet thereof
and except the east 30 feet for street in De Neen-Klement Additions Sedgwick
County, Kansas, as shown by the last deeds of record on file in the Office of
the Register of Deeds of Sedgwick County, Kansas, on the 23rd day of June,
1978 at 7:00 0'clock A.M. · a,Pame

THE SECURITY ABSTRACT/AND TITLE COMPANY, INC. F
By d.

31*Vic President

0 Order No. 265906
*3.E

Ye€ft,>-i92,€ t :'AD

$ .r,41

I lut ·1·.7 . 9,4t .. ' 4./rft¢112.f .<16 1
...'. 4.-'%7*t·f-}'it' i* t-(hk€.9 '·f.'b*il:-.1fl..0:f..

r>.......' 79ryNS?-m..&,PB..m <·
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FORM 223-021 PA YMENT N[,1'1 t
City of Wichiof

Bldg. Use of Str. Code Bks Copies :-3

Elec Elev. Insp. Hse Moving Lic.

Mech Boiler Insp. Pav. Cuts Cert.

Plbg Exam Fees Sewer Elev.

42€4 Signs 'Planlll. eement M.S. P.

DESCRIMION AMaiNT

at

NAME

ADDRESS

FUND DUE DATE

COM€ENTS

DATE BY

L

1


