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BZA 34-6 - Paul Mann requests
variance for property located at j,
the NE corner of Bluff & Kellogg .
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September 8, 1964

Mr. F. C. MeMaster, Attorney

312 Brown Building

Wichita, Kansas

Dear Mr. Makaster:

Rei Case No. BZA 34-64

On August 27. 1964, we advised you that the Board of Zoning Appealg

had approved subject application for a variance of parking require-
ments from the required 23 spaces to 8 spaces. aubject to the condi-
tion that if at anytine the occupancy of the building would require
more than 23 off-street parking spaces, then the variance would be
null and void. this action being related to property generally
located at the northeast corner of Bluff and Kellogg.

We also advised that the Board'B decision might be appealed to the
City Commission provided that Huch appeal was filed on or before
September 4. 1964

The City Clerk has advised that no appeal was filed on or before
September 4. 1964. and the decision of the Board of Zoning Appeals is.
therefore. final.

A copy of the resolution setting forth the action of the Board im
attached for your information and files.

Very truly yours.

Jadk H. Galbraith

011@20'WH:ber Secretary 1€44
Attachment

ce: Paul Mann

401 State Street

Augusta. Kansas 95

Glen Lytle. Superintendat 4
of Central Inspection

L
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RESOLUTION NO. BZA 34-64 1.

WHEREAS, Paul Mann, 401 State Street, Augusta, Kansas,
by F. C. McMaster, attorney, 312 Brown Building, Wichita, Kansas,
has requested a Variance pursuant to Section 2.12.590.2, Code of
the City of Wichita, to provide 8 off-street parking spaces for a
furniture store rather than 23 spaces as required, on property
legally described as follows:

TF<r,

3*8

West 82 feet of Lot 38, except the north 1 foot
thereof, and the west 82 feet of Lots 39 and 40
and the west 82 feet of vacated Kellogg Street
adjacent on the south of Lot 40, on Bluff Aven,e,
in Merriman Park Fifth Place, in the City of Wichita,
Sedgwick County, Kansas, IE"6*»

and generally located at the northeast corner of Bluff and Kellogg; Ii'

and
Rew#

WHEREAS. proper notice as required by ordinance and by '
the rules o f the Board of Zoning Appeals has been given; and j

W

WHEREAS, the Board of Zoning Appeals did, in regular meet-
ing, consider said application on the 25th day of August, 1964;
and

WHEREAS, the Board of Zoning Appeals determined that it
had proper jurisdiction to consider said request for a variance under
the provisions of Section 2.12.590, Code of the City of Wichita; and

*Effk,.
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WHEREAS, the Board of Zoning Appeals has found that the
.¥1@1=2

request for a variance arises from a condition which is found to be
unique and not ordinarily found in the same zoning district inasmuch
as the building has been occupied for some nine years by various
commercial enterprises and was zoned "LC" with the requirement that
there be only 8 or 9 off-street parking places; and 4

9%321

22*.

WHEREAS, the Board of Zoning Appeals has found that the
granting of the variance will not adversely affect the rights of
adjacent property owners because from the evidence before the Board
there has been no indication of complaints or past parking problems
with the existing off-street parking, and

*mt?

WHEREAS, the Board of Zoning Appeals has found that the
strict application of the enforcement provisions of the zoning ordi-
nance will constitute unnecessary hardship upon the property owner
represented in this appeal inasmuch as there is no available land in
the immediate area which can be acquired and no adjoining property
that can be acquired or used for off-street parking, and

eig
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WHEREAS. the Board of Zoning Appeals has found that the
variance will not adversely affect the public health, safety, morals,
order. convenience, prosperity or general welfare in that from all
evidence before this Board there has been nothing to indicate other-
wise; and

WHEREAS. as shown above, each of the four conditions required
by Section 2.12.590.2, Code of the City of Wichita to be present
before a variance can be granted, has been found to exist.
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NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning

Appeals of the City of Wichita, that the request for reduction
of off-street parking spaces be granted to permit 8 off-street
parking spaces rather than 23 spaces as required by Section
28. 04.140.A. 2. 9 of the Code of the City of Wichita. and further,
that if at anytime the occupancy of the building would require
more than 23 off-street parking spaces, that this variance shall
be null and void, this action to apply to property generally
located at the northeast corner of Bluff and Kellogg. and legally
described as follows:

West 82 feet of Lot 38, except the north 1 foot

thereof, and the west 82 feet of Lots 39 and 40

and the west 82 feet of vacated Kellogg Street
adjacent on the south of Lot 40, on Bluff Avenue,
in Merriman Park Fifth Place, in the City of
Wichita, Sedgwick County. Kansas.

DATED AT WICHITA, KANSAS, this 25th day of August,
1964

ZOL ¥.9 3

Harold Bauer, Chairman

ATEST:

Jack H. Galbraith, Secretary
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Board of Zoning Appeals September 2, 1964
.t,

Robert G. Finch, City Clerk
*iltift

Jack H. Galbraith, Secretary

Case No. BZA 34-64

0622?1.2

Attached is a copy of Resolution No. BZA 34-64,

covering action taken by the Board of Zoning

tAppeals in connection with the above-numbered

case, which case was heard by the Board on August

25, 1964. An appeal may be filed in your office

on or before September 4, 1964. If an appeal is

filed, please advise.

JHG:ber

Attachment

44



3fill

Mr. r. C. Mcllaster, Attorney
312 Brown Building
Wichita. Kania,

August 27. 1964

Dear ler. MeMuter:

Re: Came No. 8. 34-64

This U to advi- you that at its regular meating of August 25, 1964.
th• Board of Zoning Appeals of the City of Wichita ec=idered your
request for a varianci of parking requirement, from the r,quired 23
to 8.00 propirty generally located at the northeast corner of Bluff
and Kellogg.

It was the action of the Board to grant the request to pormit 8 off-
Itreet parking spaces rather th-1 23 u required by Section 28.04.140
of thi Code of the City of Wichita and. further, that if at Inytimi
thi occR,ancy of thi building would require more than 23 off-,tr-t
parking •pic•& this variance 0hall be null and void.

i

Section 2.12.610 of thi Code of the City of Wichita p,ovid- that the
decision of thi Board of Zoning Appeals *hall be final unleis it U
ap,Ialed to the Board of City Cognisgioners within ton days of thi
date of the Board 9 action. Accordingly. an appeal could bi filed in$544.4
thie ca- 00 or before Sopt-her 4. 1964.

j,#=41 Submiquent to the expiration of the appeal period. you will b• advieed
whether or not an appeal hag b-n filed. If non• haa beon filed thi
diciaion of the Board will be final and the Superintindent of Cantral

fol Inspection will be in a po,ition toisoue the appropriate permit.

Very truly 1%tri.

Jack H. Galbraith
am/JU,ber Secretary
co, Paul Hanoi

401 State Street
Auguata. Ionsal

Robert G. rinch, City Clerk
Glon Lytle. Superintendent of Central Inipection
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SECRETARY'S REPORT #2

©86&--NO,-BZA 34=64

At: the regular meeting of the Board of Zoning Appeals on
July 28: 1964, the Board considered an application for a variance
of the off-street parking requir·ements Lor e building located at f

the northeas,. corner u.. Kellogg and Bluff. Specifically. the
applicant 1·:as requestiris that the requirement of 23 off'-street.
parking spaces be lowered to 0 spaces fer the furniture store
business presently being carried on in the building. li: was
recommended by the Secretary that 11 the variance from 23 spaces
20 8 spaces was granted that it should BE granted subject to the
following condition:

lo The variance shall only apply to the use or
occupancy indicated by the applicant r thai:
being a retail furniture store; and in the

change.

the required off-street parking spaces shall
be governed by the pargicular crdinance in
affect at that €ime .For unat Darticular
cOning districi: in which' ·Ehe uildincr in
located.

The action of the Board was to defer turthes consideration of

the application for a period 02 30 days to allow the applicant and
staff sufficient time to ge·t toge·Zher and try alld work out a
solution 20 the problem©

It should also be pointed out that at the Augus: meeting the
attorney tor the applicant requested thai·: the variance rei.akive to
·the off-.street parking requirements be granted not only for the
furniture stoi·e . but ra'chere be granted for every use which had
occupied the building since 1954. He stated that the uses whick
have occupied the building since ·21:at time are ].isted under
Section 29,04,090 (Light Commercial dic·trict as follows:

1„2 Furniture store

Sale of printing and paper supplies
Sale or beauty supplies

1.4 Loan company
1,5 Barber shop
1,6 Beauty parlor

1:7 Busineos anc] commercial schocl

.A
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Page 1 - 6-cretary b .:epo=2 02

Case Noo BZA 34-64

lol5 Offices - insurance
adjustors
doctor

dentist

realtor

factory representative
counselor

Oil
./

broker

116 Printing shop
1.21 Studio

le. 22 Tailor shop

As directed by the Boarde me staff her: met wi·th the attorn·37
for kke applicant en several occasions and tried to workout some
solution to this problem as far as off--streek loarkinc is concern·ed .
The possibility of limi-king· the num.1ocr of elployaes for each
specific use was discessed; however, this did not seem to solve the
Droblem inasmuch as there is nc wav to ascertain the amount of busi-
ness created by each and 0 -cry use and consequently makes it very
difficult 20 determine the parking needs for each use t

4

It is the Secretary"s undershanding that there are eight
apartment units in the building and each of these units are now
being devoted to the display of furniture- 530*:ever. 12 the furn.
·hure sts,re shor.id ·herrainate i·ts 1.ease, it wo:ila then be possible i 1
for each of these units to be utilized for a separate use. If all
eight units ware occupied by eight different u:es at one time and

6€-1 if they were doing anv business at all, it wo·.·.10 be self-uvider:·2
that thers should be more ·thon S parking spaces provided

The Secretary is of the ominion *hat the lighesC and best use 2. 11
for this building is for apartments. This is what ·Dize building
was originall. cons·truotacl and designed for and Still app·ac.:, NU be
best suited for this use. Although the decislon has long oince
been mado to none this propert: 1, Light commercia.le it only goes to
show ·thal a building which is desiglied and constructed for residen-
tial u.so As very difficult ·to convert to a successful commercial
enter·orise, oven though the coning has been changed. I ·2 should also
be pointed out that the :·reason there is only 8 parking spaces
provided on this property is probably due to the fact the: the park -
ing area was originally cons·tructed to accommoda-ta an. apert:.Lont
building re,·ther ·21:an a comrercial building t.r·,ch i·2 is p.asently
being used for. Consequentlve it la :,le opinion ox ·.me Socretary f1

that the tiumber of uses which have occu.Fied ·:his building for the
Dast only Jzoves

0 4
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Case No. BZA 34-64

enough oZZ·-street varking provided to make the use of this building
profitable as a commercial enterprise.

It should he pointed out that the Board at its July meeting
did no·t vote on tile four conclitions which must be found to exist
before a variance may be granted. Consequently. the Board must
-ote on all four of the · following conditions and must find ·:heat
to e::i.ct before ·Lhe variance m'my be gran·ted:

1. That the variance arises from such condition which
is unique and which is no. ordinarily found in the
same moning district. o

2 o Thal: the granting of the permit for the variance will
not adversely affect the rights of adjacent property
owners or residents:

3. That the strict application of the enforcement provi-
sions o f the zoning ordinance will const itute unneces-
sary hardship U.Don ·'the property owner reprasented in
the appeal.

40 That the variance desired will not adverselx 22*ct the
public heali=h, safe-hy mouals, order, convenience.
prosterity 0/ general weifare.

NOTE: The Secretaryos coaut·ents on the four conoitions, as
indicated in the original Secretary s reporte are as follows:

UNIOUSNESS

The Secretary is of the opinion that there is nothing unique
from a physical standpoint as far as this reglest is concerned.
However, oil several occasions the Board has considered uniqu.eness
ms -to the use of the property :2,ther than te its physical charactej
istics. Consequently, the Secre·ka:cy is 02 the opinion :hai- unique
ness can be found to exist on the basis -that hardware storese :Eurni-·
ture stores and s.imilar type uses do not generate as much traffic

" coge:cre;as drive·='im res·tauran+'cze drive-in banksh el:ce anc, ·t:- should

not be required to provide as rauch o:32-street parking space o Of 4

course,this does depGnd upon the circumstances in each case.

AD,74(21?ROPERTY

The Secue·kert, is of ·elle opr.nion ·:112:2 the grallting OC 'che
ance sheald in no way affect: adjacen·t pro:porty owners,

Ot

6.?r
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Page 4 - Secretaries Report #2

Case Nce BEA 34-64

HARDSHIP

.he Secretary is of the opinion that the applicant would be
burdened with an unnecessary hardship if the variance is no,
granted in that :nere ic no additional space available to provide
:he necessary parking.

PUBLIC INTEREST

The Secretary is of the opinion that the granting of the
variance should in no I:-ay adversely aZfect the public interast,

RECOI·.EEMDATION..DE_ THE_SECRETARY

It is s·till i:he opinion of ·the Secretary that if this vari
ance is granted it should be granted only for the furniture store
which now occupies the building. Howevere i.2 -the Board should]
desire to grant a Darking variance for every use enumerated aarlier
in ·this reporte it is rocommended ·:hat :he vari.ance kon 33 to 8
spaces bc gralited and :hat no limitation be placed on the nurter of
employees Zor each use but, rather, since the applicant has con-
stantly maintained that there has never been a parking problem
associated with this building,; it is recommended that the variance
be granted subject to the following:

1%

lo The Superintendent of Central Inspection and the
TraYZic Engineer are hereby authorized 20 inspect

il 4% the premises . cheir convenience to ancer:ain
iff,8 I .

whether or not a parking problem.may have been
created by anyone of the uses occupying the build· 41% f j
inge If either one of the above named inaividuals
should determine tha: a parking problem has been
created so as to be a hazard to the movement 02

traffic in tile area, Or to pedestrian traffic, 0:
so as to detract xrom the velue of adjacent resi-
dential proper·Ziese he may request ·that. -this
matter again be brought before the Board of Zoning
Appeals for rehearing.

2. A varianca from the required 23 cD-·s-<:reet parking spaces
to 8 022· -i.-eet parking spaces is hereby granted for the
2011:iging uses:

1. Loan company or investment company
2. Barber shop

3 o Beauty shon
4. Business or cozontercial schor 1

**gY?Ve
lt:



Page 5 - Secretary's Report #2
Case No. BZA 34-6 4

Offices

6. Printing shop employment not more than 5 persons
engaged in the mechanical operations

ordinarily used j n the productioll of

printed matter

7. Studio

Tailor shop. Doovided there are not mcro ·than

5 persons employed in the shop

9. Furniture store

3. The variance from 23 to 8 off- street parking spaces
i.s granted for only those uses enumerated under 02
above and in no event shall it be so construed that the

building is structurally or otherwise sound to accommodate
these uses, This matter shall be left solely in the
hands of the Superintendent of Central Inspection.

34474,£: 2948€53
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SECRETARY'S REPORT *2

CASE NO. BZA 34-64

At the regular meeting of the Board of Zoning Appeals on
July 28, 1964. the Board considered an application for a variance

of the off-street parking requirements for a building located at
the northeast corner of Kellogg and Bluff. Specifically, the
applicant was requesting that the requirement of 23 off-street
parking spaces be lowered to 8 spaces for the furniture store
business presently being carried on in the building. It was

recommended by the Secretary that if the variance from 23 spaces
to 8 spaces was granted that it should be granted subject to the

following condition:

1. The variance shall only apply to the use or

occupancy indicated by the applicant, that

being a retail furniture store; and in the

event such use of occupancy should*change,
the required off-street parking spaces shall
be governed by the particular ordinance in
affect at that time for that particular

zoning district in which the building is

located.

The action of the Board was to defer further consideration of

the application for a period of 30 days to allow the applicant and

staff sufficient time to get. together and try and work out - a
solution to the problem.

It should also be pointed out that at the August meeting the

attorney for the applicant requested that the variance relative to

the off-street parking requirements be granted not only for the

furniture store, but rather, be granted for every use which had

occupied the building since 1954. He stated that the uses which

have occupied the building since that time are listed under

Section 28.04.090 (Light Commercial district) as follows:

1.2 Furniture store

Sale of printing and paper supplies

Sale of beauty supplies

1.4 Loan company

1.5 Barber shop

1.6 Beauty parlor
1.7 Business and commercial school

*ir i i4
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Page 2 - Secretary's Report #2
Case No. BZA 34-64

1.15 Offices - insurance
adjustors

 doctor
dentist

realtor

factory representative
counselor

Oil

broker

1.16 Printing shop
1.21 Studio

1.22 Tailor shop

As directed by the Board, the staff has met with the attorney
for the applicant on several occasions and tried to work out some
solution to this problem as far as off-street parking is concerned.
The possibility of limiting the number of employees for each
specific use was disculned; however, this did not seem to solve the
problem inasmuch as there is no way to ascertain the amount of busi-
ness created by each and every use and consequently makes it very
difficult to determine the parking needs for each use.

It is the Secretary's understanding that there are eight
apartment units in the building and each of these units are now
being devoted to the display of furniture. However, if the furni-
ture store should terminate its lease, it would then be possible
for each of these units to be utilized for a separate use. If all

eight units were occupied by eight different uses at one time and
if they were doing any business at all, itiwould be self-evident
that there should be more than 8 parking spaces provided.

The Secretary is of the opinion that the highest and best use
for this building is for apartments. This is what the building
was originally constructed and designed for and still appears to be
best suited for this use, Although the decision has long since
been made to zone this property light commercial, it only goes to
show that a building which is designed and constructed for residen-
tial use is very difficult to convert to a successful commercial
enterprise, even though the zoning has been changed. I t should also
be pointed out that the reason there is only 8 parking spaces
provided on this property is probably due to the fact that the park-
ing area was originally constructed to accommodate an apartment
building rather than a commercial building which it is presently
being used for. Consequently, it is the opinion of the Secretary
that the number of uses which have occupied this building for the
past ten years only proves one thing and that is there is simply not

i
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Page 3 - Secretary -0 Report #2
Case No. BZA 34-64

enough off-street parking provided to make the use of this building
prOfitable as a commercial enterprise.

It should be pointed out that the Board at its July meeting
did not vote on the four conditions whichmust be found to exist
before a variance may be granted. Consequently, the Board must

vote on all four of the following conditions and must find them
to exist before the variance may be granted:

1. That the variance arises from such condition which
is unique and which is not ordinarily found in the
same zoning district.

2: That the granting of the permit for the variance will
not adversely affect the rights of adjacent property
owners or residents.

3 That the strict application of the enforcement provi-
sions of the zoning ordinance will constitute unneces-
sary hardship upon the property owner represented in
the appeal.

4. That the variance desired will not adversely affect the
public health, safety. morals. order, convenience,
prosperity or general welfare.

NOTE: The Secretary's comments on the four conditions, as
akad.-i- the original Secretary' s report, are as follows:

The Secretary is of the opinion that there is nothing unique
fromBa physical standpoint as far as this request is concerned.
However, on several occasions the Board has considered uniqueness
as to the use of the property rather than to its physical character
istics. Consequently, the Secretary is of the opinion that unique-
ness can be found to exist on the basis that hardware stores. furni-
ture stores and similar type uses do not generate as much traffic
as drive-in restaurants. drive-in banks. etc. and therefore, should
not be required to provide as much off-street parking space. Of
course, this does depend upon the circmmetances in each case.

ADJACENT PROPERTY

The Secretary is of the opinion that the granting of the vari-
ance should in no way affect adjacent property owners.

' 217*91'
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Page 4 - Sebretary's Report #2
Case No. BZA 34-64

1UimliZE

The Secretary is of the opinion that the applicant would be
burdened with an unnecessary hardship if the variance is not
granted in that there is no additional space available to provide
the necessary parking.

PUBLIC INTEREST

The Secretary is of the opinion that the granting of the
variance should in no way adversely affect the public interest.

It is still the opinion of the Secretary that if this vari-
ance is granted it should be granted only for the furniture store
which now occupies the building. Huwever, if the Board should
desire to grant a parking variance for every use enumerated earlier
in this report, it is recommended that the variance from 23 to 8
spaces be granted and that no limitation be placed on the number of
employees for each use but, rather, since the applicant has con-
stantly maintained that there has never been a parking problem
associated with this building. it is recommended that the variance
be granted subject to the following:

1. The Superintendent of Central Inspection and the
Traffic Engineer are hereby authorized to inspect
the premises at their convenience to ascertain
whether or not a parking problem may have been
created by anyone of the uses occupying the build-
ing. If either one of the above named individuals
should determine that a parking problem has been
created so as to be a hazard to the movement of
traffic in the area. or to pedestrian traffic, or
so as to detract from the value of adjacent resi-
dential properties, he may request that this
matter again be brought before the Board of Zoning
Appeals for rehearing.

A

A ..t

2. A variance from the required 23 off-street parking spaces
to 8 off-street parking spaces is hereby granted for the
following uses:

1

2

3

4

. Loan company or investment company

. Barber shop

. Beauty shop

. Business or commercial school

i
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Page 5 - Secretary's Report #2
Case No. BZA 34-64

r

5. Offices i.

6. Printing shop employment not more than 5 persons
engaged in the mechanical operations
ordinarily used in the production of
printed matter

7. Studio
8, Tailor shop; provided there are not more than

5 persons employed in the shop

9. Furniture store

3. The variance from 23 to 8 off-street parking spaces *
is granted for only those uses enumerated under #2
above and in no event shall it be so construed that the
building is structurally or otherwise sound to accommodate
these uses. This matter shall be left solely in the
hands of the superintendent of Central Inspection.

€-1/1/
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BOARD OF ZONING A.92EALS

Room 402 City Building Annex
104 South Main

Wichita,Kansas

«er 73 - 7 -,4 ..92

West 82 feet of Lot 38, except ·the north 1 foot
thereof, and the west 82 feet of Lots 39 and 40

and the west 82 feet of vacated Kellogg Street ad-
jacent on the south of Lot 40, on Bluff Avenue, in
Merriman Park Fifth Place, in the City of Wichita.
Sedgwick County, Kansas. Generally located at the

northeast: corner of Bluff and Kellocral.

This application has been assigned Case No. BZA 34-64, and Will

be reconsidered by the Board of Zoning Appeals at its meeting on

212{day. Ai,gost 25. 1964. at 2 9.m. in Room 401 City Building Annex,

104 South Main, Wichita, Kansas, a·t which time yon may appear, if you

.*Pis./,6 so desire, either in person or by agent or attornev.

Jack E. Galbraith

secretary

.*././6*3':L,jlt€(5*43>*Ufo-,2%:-'11'3,rl\.flive,4-1, 6%:930?

Up·

94*400

August 13, 1964

NOWICE SLIZ A DJOINING PR9PE R.te X OW.5 ERS

Case No. BZ; 34-64

An application has been filed by Paul Mann, 401 State Street,

Augusta, Kansas. by F. Co MeMaster, attorney, 312 Brown Building,

Wichita. Kansas. pursuant to Section 2.12.590.2, Code of the city of

Wichita, requesting a Variance to permit only 8 off-street parking

spaces rather than 23 off-street parking spaces as required by Section

28.04.140,. Code of the City of Wichita, on property legally described

as follows:

.:Lpip
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BOARD OF ZONING APPEALS

Room 402 City Building Annex
104 South Main

Wichita,Kansas

August 13. 1964

Case No. BZA 34-64

An application has been filed by Paul Mann, 401 State street,

usta, Kansas, by F. C. MeMaster. attorney, 312 Brown Building

nita. Kansas, pursuant to Section 2.12.590.2, Code of the City of

hita. requesting a Variance to permit only 8 off-street parking

rather than 23 off-street parking spaces as required by Section

04.140, Code of the City of Wichita, on property legally described

follows:

West 82 feet of Lot 38. except the north 1 foot
thereof, and the west 82 feet of Lots 39 and 40
and the west 82 feet of vacated Kellogg Street ad-
jacent on the south of Lot 40. on Bluff Avenue, in
Merriman Park Fifth Place, in the City of Wichita,
sedgwick County, Kansas. GenerallM_1.2=teLaLS;hm

This application has been assigned Case No. BZA 34-64, and will

reconsidered by the Board of Zoning Appeals at its meeting on

Aday. Anglist 24 r 1.964. at 2 o.rn. in Room 401 City Building Annex.

South Main, Wichita, Kansas, at which time you may appear, if you

desire. either in person or by agent or attorney.

Jack H. Galbraith
secretary
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July 29. 1964

Mr. F. C. MaMaster, Attorney
312 Brown Building
wichita. Kan,ai

Diar Mr. MCH••ters
Rei Case No. BEA 34-64

This is to advise you that at iti regular meeting of July 28, 1964,
the Board of Zoning Appiali of the city of Wichita considerid your
request for a Variance of off-street parking requirement, asio-
ciated with a furniture store at the northeait corner of Bluff
and Kellogg.

After full discussion and consideration. the Board deferred action
on this request in order that you and your client might confer with
the Secretary concerning the possibility of making the variance
applicable to use, other than the existing furniture store.

This ca- will be re,choduled for the Board of Zoning Appeali miet-
ing on August 25, 1964. J

i

, 1%42*41
Very truly yours.

Jack H. Galbraith
Secretary

Jam.JWH,ber

cc: Paul Mann
401 State Street

Auguta, Kan,a,

L
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,CRETARY° S REPORT 

CASE NO BZA .34,64-

APPLICANT: Paul Mann. 401 State Street o Augustae Kansas

Aamit: P. C. MeMaster. Attorneys 312 Brown Building

SINMBAL LOCATION: Northeast corner of Bluff and Kellogg

44*'

ZON?.NG: Property in question - 'LCY
North - 'AA' Single family
East - "LC' Light commercial

South - "LC" Light commercial
West - A' Two family

LAND_Ila; Property in question - Furniture store
f.p><%4 North -Single family

-r?2 7,1 East - Duplex and single family
South - Liquor store c barber shop, office building
West - Service station

RECTIEST: Variance pursuant to Section 2,12.590.2, Code of the

City of Wichita, to allow the applicant to provide 8 off-street
parking spaces for his furniture store rather than 23 spaces

as required by the Code of the City of Wichita.

2ImIQUI0122: The Board has the authority to consider the variance
request under section 2-12.590.2e Code of the City of Wichita
Th, Board may grant the variance request when all four of

the following conditions are found to exist:

1, That the variance arises from such condition which

is unique and which is not ordinarily found in the
same zoning district _

k W, P

2. That the granting of the permit for the variance will

not adversely affect the rights of adjacent property

owners or residents- 9»k.

9.40 3, 9?hat the strict application of the enforcement provisions

of the zoning ordinance will constitute unnecessary hard-

ship upon the property owner represented in the appeal.

4. That the variance desired will not adversely affect the
public healthe safety, morals, order, convenienct

prosperity or general welfare.

WMMENTS BX THE SECRETARY

rAval
6,9,65'41

The applicant has submitted a statement of justification and

a plot plan. The statement of justification is included as Attach

ment #1 to this report-. The plot plan of the parking layout will
be available at the hearing for the Board°s review.

<lat<9*/mm<<I*;2i,;£ .*7;&*.*.N 2 U. 5, b,UL' ..4/Il#I-.Il':'-AILI/,#.,il'.1.4.tl·-.4423:74{<913<808* 4 % to*fe,pij..*.·,*.Ug'·th''lft 49%10 ·?Jitt 1'.122L12211212=11112 U



18*F-

2*re- 3

Page 2 - Secretary J leport
case No, BZA 34-64

The applicante in his statement, has requested that the Board _Url? 2, >I
direct the Central Inspection Division to issue a Change of Occu- ...49:..tvall
Fancy for a building presently located in a "Let Light Commercial

zonee Thie statement is somewhat in error in that the Board cannot

direct the Inspection Division to issue this permit. The applicant
iar in facto requesting a variance to permit only 8 off-street

4%€1 parking spaces rather than the required 23 spaces so that a Certifi- ......*9/6.1 ->·12....

%31 ....... '1'. - .....cate for a Change of Occupancy can be issued. .7.-F y?.74=

It should be pointed out that the requirement of 23 parking IM : f"
spaces is based on the square feet of building floor area used,
which did not include the basement floor areae In the event the 8  t.!g.....

applicant also plans to use the basement floor arear the required .// 0/.I
number of off-street parking spaces would be increased to a require- --.<1..
ment of 34 spaces and the variance, if it is grantedc would be
granted for 8 spaces instead of a required 34.

.iqi

The property presently has 9 off-mireet parking spaces indicated r

but it has been determined that the southern most space would not

be accessible were the other 8 filled; thereforec the variance is

requested for only 8 spaces.

IQUOIZE/%14 .:>i)'
.9 - ..4.011

The Secretary is of the opinion that there is nothing unique
from a physical standpoint as far as this request is concerned.

However, on several occasions the Board has considered uniqueness
as to the use of the property rather than to its physical character-
iatics. Consequently, the Secretary is of the opinion that unique-
ness can be found to exist on the basis that hardware storage furni-

ture stores and similar type uses do not generate as much traffic
28 drive-in restauranter drive-in banks: et£ and therefore: should
not be required to provide as much off-street parking space. of
course. this does depend upon the circumstances in each case.

im/•44 94

r.*c·

r,
QBERTY

The Secretary is of the opinion that the granting of the vari- E>f i °3
ance should in no way affect adjacent property owners. f# .m
man/1/2

The Secretary is of the opinion that the applicant would be
burdened with an unnecessary hardship if the variance is not granted ,
in that there is no additional space available to' ptovide the neces-
sary parking,

.maLISUIErnaI

The Secretary is of the opinion that the granting of the vari-
ance should in no way adversely affect the public interest.

>21#749*44*--

---4.- w-M-- w-f-.1*- --- -i- /*1'.49'LE
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Page 3 - Secretary'= Report

Case Noe BZA 34-64

Based on the foregoing review of this case, it is the recom-
mendation of the Secretary that all four conditions necessary to
the granting of a variance can be found to exiat; thereforer it
is the recommendation of the Secretary that the variance from 23
to 8 off-street parking spaces be granted, subject to the following
conditions and requirements:

444 1. The variance shall only apply to the use or occupancy
indicated by the applicant. that being a retail furniture
stover and in the event such use or occupancy should
change. the required off-street parking sracesshall be
governed by the particular ordinance in affect at that

f:*#k time for that particular zoning district in which the
building is located.

Attachment #1 - Statement of Justification

«Ati1436

e··4·24%

:,12 2

*ij»kdf
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STATEMENT IN SUPPORT OF #CRIANCE

601
1 24.

3 2

Al

)#

?9,59

Thim applicant requests that. the Boar4 direct that a

Certificate of Change of Occupancy be issued by the Building

In/pattion Department as set forth in City Ordinance•. 504:tien

18.01.120. Applicant han been n*lied that the conte*lated use

of the building iB a dhange of *ocupancy and that a permit for

such chang* muat be obtailied. The Bul.lding Inspectign h*artment

advises that Section 28.04.140 require* additional off strest

parking te; be provided before it can i*al.p• a permit fer a change

of 00¢0*pancy.

The building and pramises are located in a light commercial

zone and has ht:ld light commercial usem since the year 1955, and

prior to'the ti- same was acquired by this owner the uses to

which the property wal put by the prior owner and the preeent

Mmer was for apartmente: offices and retail eetablishmente,

both for order taking and display area. Articles have been used

and displayed in much building for sale since the year 1955.

Vlrious typee of baineases have ainee the. year 1955, occupied

the building in -conformity to those Laes permitted by the zoning

ordinances cf tile City of Wichita for a light commarcial zone.

Off •tmet parking ham been in existence for the use of such

building since auch time.

Tht, 0%,rner has leaged the building and the use to vhich the

building will be put: is exabtly the same purpoes» as it has been

put to since light com,arcial moning ve:s granted. ¥he tenant in

each of the haparata apartmente or rooms on the first and Becond

floora of tl» buildini, intends' to furalah them am owit#Diants - -

eal¢m apart,4,01¢; Qlont aining furniture of a particular type and

arranged in the Aparthent ae one would ordinarily fird furniture

art·*3110,4 Whan t hey went into an apartment in which people lived.

73* te*lant then int.*f* to have a mull dttice in l.de tba front

&,or for ·tlia p*pese di: taking orders fer variets type of furnie

12
i

71

r- 14,:ab

*-41 4
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4246.196

3 6 ¢?24

th<.1 :*rniahing# in the various *art:ments to be pla<ed ·t]-re »Cy

for the purrose of display. Prupective cust©in will enter t»

building and at th,Air leisure go ing,0 apl:rtme'nt to apartment

examining saae. IC a par¥¥ desired te purchame ziny itema of

furniture they would tl.r. go ard ord,r it at the office and

furnit-irs of the ana» type would be taken from tha *4:13Ant' 2

warehculae (located in another part of the city) and delivered

direct fram the warehouge to the F·urchalier.

The cohte¥1*ted use and dondition is unique and not Ordinarily

found in the light agm-=ial zoning district and the gz*nting of a

veriance fri* additional parking **acae will not create any traffid

cotaestion ¢•z· parking problam aince such 005*41*lated gae will not

generata aa much traffic *r parking nesde 4/ h,retor©re e®leted

during the past nine years * the gema premiswoo

The granting of the permit for & chang£; of cce·*ancy will not

adversely aff,#et th# righte of adjace«nt pr*stty owners or re,iddfita

aince the parking needs will **·t be ao great as har*tbfore required

by other use*e

The *triot applicatioh Of the enforced provisions of the

zoning ordiaances (requiring additional parking *pacas) would

conetitute *secossary hardship and meenes upon thia propetty

owner aimee there ia no property wit.bin the required distance

from the PremisteD Which could, be acquired for the pu*pcs• of

additignal parking 9-nd thus this owner wauld not be able to rent

him premiae• for light et*mateial use.
I

' That ·tbe varianke 44*ired will not: adver,ely affact.the  1
. .11

..0

p*llc health, safaty, larals, Order, MAM*Uirnee, proapedit;¥ Z< 93

or geal:ral Welfe* *;rt. on tba contrary #11.1 enliabs* th#.1.*-0.14 < to
9*1©yment and contributing *40 the 99<184/4 of tho City 1providing ·

·9*14

L " ' of Wichita·

iih2»1&2Ad .- « . -; W' ' ' 
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AMLICANT: Paul Mann, 401 State Street. Augusta, Kansal

Amma: F. C. MeMaster, Attorney. 312 Brown Building

RENERAL LOCATTON: Northeast corner of Bluff and Kellogg

2ING: Property in question - "LC"
North - 'AA" Single family
East - 040 Light commercial
south - "LC" Light commercial
West - "A" Two family

I.AND_USE: Property in question - Furniture store
North - Single family
East - Duplex and single family
South - Liquor store. barber shop, office building
west - Service station

REQUEST: Variance pursuant to Section 2.12.590.2, Code of the
City of Wichita. to allow the applicant to provide 8 off-street
parking spaces for his furniture store rather than 23 spaces
as required by the Code of the City of Wichita.

JURISDICFION: The Board has the authority to consider the variance
request under Section 2.12.590.2, Code of the City of Wichita.
The Board may grant the variance request when all four of
the following conditions are found to exist:

1. That the variance arises from such condition which
is unique and which is not ordinarily found in the
same zoning district.

2. That the granting of the permit for the variance will
not adversely affect the rights of adjacent property
owners or residents.

3. That the strict application of the enforcement provisions
of the zoning ordinance will constitute unnecessary hard-
ship upon the property owner represented in the appeal.

4. That the variance desired ·will not adversely affect the
public health, safety. morals, order, convenience,
prosperity or general welfare.

The applicant has submitted a statement of justification and
a plot plan. The statement of justification is included as Attach-
ment #1 to this report* The plot plan of the parking layout will
be available at the hearing for the Board'a review.

--1 %

D<*% '.. <·9»'4 1 .Awf
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Case No. BZA 34-64

The applicant, in his statement. has requested that the Board
direct the Central Inspection Division to issue a Change of Occe-
pancy for a building presently located in a "LC" Light Commercial
zone. This statunt is somewhat in error in that the Board cannot
direct the Inspection Division to issue this permit. The applicant
is, in fact, requesting a variance to permit only 8 off-street
parking spaces rather than the required 23 spaces so that a Certifi-
cate for a Change of Occupancy can be issued,

It should be pointed out that the requirement of 23 parking
spaces is based on the square feet of building floor area used,
which did not include the basement floor area. In the event the

applicant also plans to use the basement floor area. the required
number of off-street parking spaces would be increased to a require-
ment of 34 spaces and the variance, if it is granted, would be
granted for 8 spaces instead of a required 34.

1

The property presently has 9 off-street parking spaces indicated.
but it has been determined that the southern most space would not
be accessible were the other 8 filled; therefore, the variance is
requested for only 8 spaces.

mi:OQUE"Ugul

The Secretary is of the opinion that there is nothing unique
from a physical standpoint as far as this request is concerned,
However. on several occasions the Board has considered uniqueness
as te the use of·the property rather than to its physical character-
istics. Consequently, the Secretary is of the opinion that unique-
ness can be found to exist on the basis that hardware stores, furni-
ture stores and similar type uses do not generate as much traffic
as drive-in restaurants, drive-in banks. etc. and therefore, should
not be required to provide as much off-street parking space- Of
course. this does depend upon the circumstances in each case.

ADJACENT PROPERTY

The Secretary is of the opinion that the granting of the vari-
ance should in no way affect adjacent property owners.

34?*I

naa==2

The Secretary is of the opinion that the applicant would be
burdened with an unnecessary hardship if the variance is not granted
in that there is no additional space available to provide the neces-
sary parking.

.RImm..97/:1221£

The Secretary is of the opinion that the granting of the vari-
ance should in no way adversely affect the public interest.

-1

#gi)*t·S
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Page 3 - Secretary's Report
Case No. BZA 34-64

Based on the foregoing review of this case. it is the recom-
mendation of the Secretary that all four conditions necessary to
the granting of a variance can be found to exist; therefore, it
is the recommendation of the Secretary that the variance from 23
to 8 off-street parking spaces be granted, subject to the following
conditions and requirements:

1, The variance shall only apply to the use or occupancy i

indicated by the applicant. that being a retail furniture
storey and in the event such use or occupancy should
change, the required off-street parking spacesshall be
governed by the particular ordinance in affect at that
time for that particular zoning district in which the
building is located.

Attachment #1 - Statement of Justification

L
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22 NOTICES .MATT.En .Trn,Y 9. 1964 FOR MEETING JULY 28. 1964

Paul Mann

401 State Street

Augusta, Kansas

J. E. and Mildred I. Logan
440 South Bluff i

F. C. Mcaaster

312 Brown Building

M. Mollohan

1734 North Hillside

Dewey and Ruth L. Bryant
3918 Longview Lane

Rex E. and Mary L. Bienz
4023 East Waterman

Dale M. and Kenny L. Goering421 South Ash A..tu.u76 4,2/ 20·
9 o.t+UJ!*C,0 '3-·13 · 4 f

Charles J. and Helen J. Wagner
425 South Fountain

169,4,

i

Beulah Giwosky
1736 North Hillside

Joseph W. and Magdalene M. Stauder
437 South Fountain

Doris J. Youmans
1802 Kevin Road

George D. and Margaret L. McCarthy
441 South Fountain

Mary Jane Beddow
409 South Bluff

R. H. Garvey
Parklane Towers

W. C. and Esther 0. Tull

827 South Edgemoor

Anna Tull

437 South Bluff

L. Vernon Johnson

338 North Armour

Lynn W. and Mildred K. Whiteside
430 South Bluff

Opal Horner
421 South Bluff

G. L. Bower :I:. /8/#
531 South Belmont

James E. and Cathryn Marie Mount il ./ fill'/0,
420 South Bluff

Olin D. and Lois M. Shade
432 South Bluff *fibl 91"

--

11!b ·44/
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4314
BOARD OF ZONING APPEALS

Room 402 City Building Annex b

104 South Main

Wichita.Kansas

38
July 9. 1964

An application has been filed by Paul Mann, 401 State Street,

Augusta, Kansas, by F. C. MeMaster, attorney, 312 Brown Building,

wichita, Kansas, pursuant to Section 2.12.590.2, Code of the City of

Wichita, requesting a Variance to permit only 8 off-street parking

spaces rather than 23 off-street parking spaces as required by Section

28.04.140, Code of the City of Wichita, on property legally described

as follows:

West 82 feet of Lot 38, except the north 1 foot
thereof, and the west 82 feet of Lots 39 and 40
and the west 82 feet of vacated Kellogg Street ad-
jacent on the south of Lot 40, on Bluff Avenue, in
Merriman Park Fifth Place, in the City of Wichita,
Sedgwick County, Kansas. generallv located at the
northeast corner .of Bluff and Kelloaq.

This application has been assigned Case No. BZA 34-64, and will

be considered by the Board of Zoning Appeals at its meeting on INAadaz.

Julv_ 28. 1964. at 2 p.m. in Room 401 City Building Annex, 104 South

Main, Wichita, Kansas, at which time you may appear, -if you so desire,

either in person or by agent or attorney.

Jack H. Galbraith
Secretary

L
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BOARD OF ZONING APPEALS -AY

Room 402 City Building Annex -51

104 South Main

Wichita*Kansas ./

Bi
':.I .kJuly 90 1964
224: F

?4111 ¥34*Wee·n-Y·f
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3299..Aae-8361-4-Alrka€5 ··

9*?P
A# 404 An application has been filed by Paul Manne 401 State Streeto

Augustar Kanoas, by F. C. Mckaster, attorney. 312 Brown Building.

5*.€ 4 Wichita, Kansass pursuant to Section 2.12e590o2r Code of the City of

Wichitag requesting a Variance to permit only 8 off-street parking

spaces rather than 23 off-street parking spaces as required by Section.

28.04,140, Code of the City of Wichitae on property legally described

as follows:

1

Mat.fq-

West 82 feet of Lot 38, except the north 1 foot
themof, and the west 82 feet of Lots ·39 and 40

and the west 82 feet of vacated Kellogg Street ad-
jacent on the south of Lot: 40, cn Bluff Avenue, in

Merrin·can Park Fifth Place o in the City of Wichita,
Sedgwick Couniye Kansas. Generallv locatedi. am-,th.g,
n.ortheast: cr,-Eler.-of. 133.11f>E end Keilace.

This application has been assigned Case No. BZA 34-64, and will

be considered by the Board of Zoning Appeals al: its meeting on RUUMAY.

.Tulv 28, 1964. 42.-2 D.R. in Room 401 City Building Annex. 104 South

Main. Wichita, Kansas, at which time you may appeare if you so desire,

either in person or by agent or attorney.

Jack H. Galbraith

Secretary 424%4

99?94 -16&4*.....&././.*../.:./.;ll::;'.U

L



815©131$.logy,18_2%!NRLE-2

At the regular meeting of the Bcard of Zoning Appeals en
July 280 1964 the Board considered an Artlica·:-1on for a ve'riance

of the off-st.reet parking requirements for a building lou.ted at j
the northeast corner of ellogg and Bluff, Specifically, :he
applican·t was requesting that the requirement of 23 off-street
parking spaces he lawered to 8 sp..ces for the furb.i·Cure shore
business Dresen·.:lv being carrpied on in -the buxic,j.ag . '14. was
recommended by ·the Secratary ::hat it Che varia,-Ce Z.:rein 22 595(22
to 8 spa.caa was granted thet it shoold be granted subjec: 20 elia
Lollowing condition: 1

L The variance stall only apply to the ase or
*Act occupancy indicated by the applicant, tha.

being a retail. furnitire store; and in the
event such use oF occupancv shculd change,
the required off-atreet parking s:.aces shall
be governed by the ·carticular orcinan<:2 in
affect at that time for tha: paetieular

::oning district in which' .he building is
located

The action of the Board was to defer further conside:ncion of
the application for a peried 02 30 0.-vs to ullo·.3 the applic.·ar,i: and
staff sufficien·: time ·to get together and ·try orid wcirk out a
solution to t.he problem.

It should aloo be pointed out tliat at then Augast meeting 21·.0
attorney for the applicant rcques·e.ad thai its variance relakive to
the 022-streetparking requirementA Le granted not only for the
furniture store, but rather e be g. ,:need zo, overv USJ wnicn had

occupied the building since 1954: Se stated th·at the uses which
have occupied the building since :hat time ate littel: under,
Section 2804.090 (Light commercial district as 20110:is

12 Furniture store

Sale of DrinLing and paper supplies
Sale of beauky supplies

lo4 Loan company
1„5 worher shop
16 Beauty parioe
1„7 Business and commercial schoo;

£1

1.4
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Page 2 - Secretaryes Report 02
Case No- 854 34-64

.=

0

1„15 Offices - insurance

adjustors
doctor

dentist

4 real·tor
factorv rapresentative

4 counselor
Oil

broker

1.16 Printing shop
1.21 Studio

122 Tailor shop

56*ke
*9952
E'YA.ter

*21700#12
D><AS»

lijit*
Afl?41

E*(9+tu

F

As directed by the Board, the

..

staff has me: with the at:ornav

f

1· 14

e

for the applicant on several occusions ead tried to :ork out some
solution 20 this problem as Zar as off-street parkin, is concerned.
The possibility of limiting the number of err.ploy.oes :f:,r each
spacific use was discuesed: ho-,7=ver, this did not secm to solvo the
problem inasmuch as there j.s no way to asentain the amotint of buui-

ness created by each and every usa and conesquently makes il ve:-1
dif·Zic.·u.1,3 20 de·Carmine the parking ne·eds for each as<·c.

It is the Secretary& underst:.rE ing tbr.-2 -there are eighi:
apartment units in :he building and eech of thaso units are now

being devoted to the display of fn:.-niture. .(By.gever. if ·i:lie :Jurai·-
ture store should terminate its leasen it weald thon be possitle
-cr each of these units to be utilized for a separate use. If all
eight units were occupied by eight differen·: uses at one kinao and
if they were doing any business at all v it would be self-evident
that there should be more than 8 parking spaces providede

:9045:,
*,4-11 

4**·

4 e

6

The Secretary As of ·the opinion ·that the highes·: and bes·t use
for this building is .fox· apartments- Thia is what :hz building·

was originallY cons·Zructed and designed for and still. appears to be
best sui·ted for this use. Although ·the decision has long u.ince

been made to zone this propertv light commercial, it only goes to
show thet a building which is designed and constructed for residen-
tial use is very difficult to convort k a successful commercial
en·kerstin o , even ·though the zoning has been changed. I ·2 should also
be pointed out that the reason there is only S parking spaces
provided on this property :ts probably due ·to -the fact -Chz. 2 ·the Lark-
ing area was origin·ally coristrected to accoramodate an apartment
building rather than a commercial building which it is pressntly
being used for Censequentlye it is ..1,2 epinion 02 the Secreta.·ry
·that the :iumber of uses wioich have occipied ·hhis buil.ding .Jor the

4

U_76&.

*29:

past ·Den v:ears only proves one ·ching and tha·: is there is sir:ply noh.
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0page 3 - Secretary'syport *2
Case No, BZA 34-64

enough 022 -·street pari:/.ng provided ·20 make the use of I.his building

Drofitable as a commercial ente:cprisee

It should be pointed out inat the Eoard at its July meeting
di.d not vo·te ori the Zour conditioils which must be found vo exist

before a variance niay be granted. Consequentlyu the Bcarct must

vote on all four of the following conditions and must find then

to exist before ·the variance may be granted :

lo That the variance arises from such condition which

is unique and wnic:i is not ordinarily found in the
same zoning district.

That the granting 02 :he uormit 20:- the variance will

not adversely affect the rights of adjacent property
cpmers or residents:

3. That the strict application of the enforcement provi.·-

sions of the zoning ordinance will conoti-tr·ke unnaces-

sary hardship upon the property owner represented in

ne appealo

4. That the variance desired will not adve.rsely affect: the

sublic healthy safe·kin mo·cals, order. convenience-

prasperity or general weleareo

NOTE The Secretary°s comments on the four ccnditions, cs

i".74- ted in the original Secretary° s report, are as follows:

UNIOURNESS

The Saczeter·v is of the opinion that there is r.o·thing unique
from a physical 0.-tandpoi·nt as far as this rcquest is concerned,
However, on several occasions ·the Board has considered uni.qt.eness

as to the use of the p.·coputy rather zilan 1.0 its physical character
iskiccin iConsequently, the Secretary is of k.he opinion that unique-
ness De found to exist on the basis rn=i: hardware st·ores. furni-

ture stores and similar typo uses do not generate as much traffic

as drive=in restaurants, drive-in banks, ei c. and ·I:herefic,rec rho·-1.1.d

not Joe required te provide as Ench off-street parking space. 02

courseI this does depend ul:or the cixcum.shances in each case,.

AD.-fACENT..1?ROPER:fY

The Secre·kary is of the opinion the.: the granking 0- ·crie val·i-
ance shop.ld .in no way affect adjacen.·t prop:3:24·' 07.-ncrie
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The Eccretar. is of :n, ouinion that the :pr ic-n-'- would :ic
ourdcrica with an unnecessary h•"dshiD U the variance 10 :102
granted in that there is no additional en:.co :vailable to 3-ovide
the .:ccescarv parking.

Who Secretary As of the ocinlon that the -ranting of Chc
varianco chould in no way adversely a.fxect· the public interest w

1...J-.ON, E-for.fr#61- OF THE SECRETAR-r

ance

Ic ns still the ©pinic:1 02 tle 5-22.-ta , .lia. in CLis vari-
should De a mkcl only for kna furniture C-C:.-C
he buildinu, T- the Bc.rd cho :26

Jecire to grant a parizir..1 varier.co ·2·02 overr use enumerated
in this re.·1024 1. le 2220:-imendcd th:.: 2-:c ·.·ariance from 23 to C
space be grang=j anG that no limitation bo 01:.cod on B.c :-u:*'162 02

ect:,10-:ces .20:; Co.--- use h ' -ather, since the applicant ha= con-
stentl·,- i .- Lria.ined tnut zat:.a lino nover been c park.i ·ng pr,1 1?.c.-,2

.ccoim·.c:,ided cnet the ·,4 --i:.:tro

2 92( Sugorintende: 2 02 contra. Inspcolica and :12
.- .• -2.C E.,=*..e...·. -,-. .i-.u,-·, autno:-i.:.rni ·to ins·pock
..., premisc= 22 z.ic..12 =cnver.ici.ce to nicer·tair.
v.u. aer 21: act a. per·.ci:ig prolilam ze.i; have
crectod k, anye·ne of i:lic u:;cs zccupying· t:he -·uild·
1: - If cither one 32 the above named individ -'.0

2.·.ld de.·tal:mine that a pad:in·g problent has bcon
crrated co as to De a hazard to the Ir.ovemt..2 0.5

tr: *Lic in the :reae or to pedect :ian traffic, or
co as to dc·:rect fro.u the val..2 05 ad jacent..20.-
Ccr.t icl properties r he may request that this
1 2':or again be brought hek.ic the Board of Zoning
Apicals for rehcorinJ

3 A vanance from the rcquired 23 022"street:
to 3 622- street carking spiccs is J -rebu tranted
2....c-:ins uscs:

Lor.n company c= investmen·: comper··· (>60 Ad·•'.tjm,••U'-6•,-
2, 2223:r shop

-J Eec.u-ty ciop 3-.1-
4 Businer- or crisirc.:Cial 22*'C: 1 B.*2/BLk
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rase No. BZA 34·44

t

i,%:.·o '4$42,7
50 Ottices ·,4€44 ARB/* 47*7 4#4

·Ctsons6„ Printing shop employmen: not: mole .:han - c
engaged in the mechanical operations
ordinarily usecl in the production of
printed matter

le Studio Fy--672U LA' /44 241-948.-9
8, Tailor shopy Drovided there are noc more than

3-9-persons employed in the shop

9. Furniture store

3 u The variance from 23 -to 8 off-stree; parking spaces
i.s granted for only those Lises enuaterated under *2
above and in no ovent shall it ke so cons:rued that the

building is structurally or otherwise sound to accommoda:-2
these uses. This matter shall be left solely in the
hands of the Superintendellt of Cental inspectic>nr,

11&1, Pu 1--4 - -1,1,( ctty -LL.. 0-u..23) 1·ra Li cy.-  _- -
jabg,u*-9 «,G- 3.-Alle- 44•14-2 .87£6.7 ££- 6, F-% 2„-624
ille-14 i

'lau.,·1 WotLE.C- ac ,00££ IG A-• e.4.-4.. 0- O.4,-(6-4.0, A+9- C.4-, 1
44#& k.» 6.- .„ i.

1*02&¢£*

206-;7 09 04.4,4 - -· (72.4-7 -26/ 2-; .tf..Aki, 4- 11 ?fw
2,£:d .-- Ct-

-

....tele

0.-1.-yi«-Ce cD ·fr·- gg- ···5£22:il p.Ju--5 -
EESZE!*
h -*

< ¢ 918¥ alaa.it <ile-If ,-ai- yz_ €f>.

gaig¥83. W... YA.£, „1 1h- cD?_% 1.-1- 6 F'fes d..4 6-8
..'I -
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A'«-e, 4- 94"11
*YL-- 414 0.-ut. Al V'_agk . I,··48&>·

fIt 0-

3

7&**99(33:iffrihil'g-*T=2

i



-9.1 le.=h-1),4 lilli W.-#/*/**1*.,4.•*"%/**'#.I - /*I.**

mfe

STATEMENT IN SUPPORT OF VARIANCE

i

l

4

This applicant requests that the Board direct that a

Certificate of Change of Occupancy be issued by the Building

Inspection Department as set forth in City Ordinances, Section

18. 01.120. Applicant has been a*ised that the contemplated use

of the building is a change of occupancy and that a permit for

such change must be obtained. The Building Inspection Department

advises that Section 28.04.140 requires additional off street

parking to be provided before it can issue a permit for a change

of occupancy.

1@2% The building and premises are located in a light commercial

zone and has held light commercial uses since the year 1955, and

prior to the time same was acquired by this owner the uses to

*a=a#es,4 - which the property was put by the prior owner and the present

-             owner was for apartments, offices and retail establishments,

both for order taking and display area. Articles have been used

and displayed in such building for sale since the year 1955.

Various types of businesses have since the year 1955, occupied

the building in conformity to those uses permitted by the zoning

ordinances of the City of Wichita for a light commercial zone.

Off street parking has been in existence for the use of such

building since such time. t'

; This owner has leased the building and the use to which the
1

building will be put is exactly the same purposes as it has been

put to since light commercial zoning was granted. The tenant in

'3?. each of the separate apartments or rooms on the first and second

1 floors of the building intends to furnish them as apartments - -
each apartment containing furniture of a particular type and

arranged in the apartment as one would ordinarily find furniture

arranged when they went into an apartment in which people lived.

The tenant then intends to have a small office inside the front

door for the purpose of taking orders for various types of furniture;

1

4%9149047*NE€2".i

i 2977, 7-0.1 1. cio: .j 1 - fi:JA:M'PFAM».
52- 1,1
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the furnishings in the various apartments to be placed there only
for the purpose of display. Prospective customers will enter the
building and at their leisure go from apartment to apartment
examining same. If a party desired to purchase any items of
furniture they would then go and order it at the office and
furniture of the same type would be taken from the tenant' s
warehouse (located in another part of the city) and delivered
direct from the warehouse to the purchaser.

The contemplated use and condition is unique and not ordinarily
found in the light commercial zoning district and the granting of a
variance from additional parking spaces will not create any traffic
congestion or parking problem since such contemplated use will not
generate as much traffic or parking needs as heretofore existed
during the past nine years on the same premises.

The granting of the permit for a change of occupancy will not
adversely affect the rights of adjacent property owners or residents
since the parking needs will not be as great as heretofore required
by other uses.

The strict application of the enforced provisions of the
zoning ordinances (requiring additional parking spaces) would
constitute unnecessary hardship and expense upon this property
owner since there is no property within the required distance
from the premises which could be acquired for the purpose of
additional parking and thus this owner would not be able to rent
his premises for light commercial use.

That the variance desired will not adversely affect the

.SNE@M

-gg"%'72*/4

6%
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public health, safety, morals, order, convenience, prosperity
or general welfare but on the contrary will enhance the same by
providing employment and contributing to the economy of the City
of Wichita.

tff,J

r,<*4:4,2
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Therefore, the applicant respectfully requests that the

requirement of additional off street parking be waived by this

Board and the Building Inspection Department directed to issue

a Certificate br the Change of Occupancy.

Dated this 24th day of June, 1964.

PAUL MANN, Applicant

by SMITH & McMASTER, his attorneys

3/' One o# Attorneys 'for the ti ->

Applicant

rF:

19 ..fff

4



BOARD OF ZONING APPEALS CASE NO.

CITY OF WICHITA, KANSAS FILED 4-25=60
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1. Name of Arrlirant Paul Mann

Mailing Address 601 £ Strant Phone _PUL2221_Bus.

Augul Kansas

Name of Authorized Agent C. UnMAst.pr n f Ami th Anfi MeMA,t.Ap

Mailing Address 312 Brown Build:Ab_21£11112&. 2- Kansas_Phone-_- All 1,-9181,

e

F.

Relationship of applicant to property is that of Owner
(owner, tenant, lessee, other)

II. The variance requested is-Use of present building as retail furniture store.

for property located at 4004 East Kellogg, Wichita, Kansas

1

and legally described as: The West 821 of Int 38, except a strip along the North
side thereof, one foot wide, and the West 82, of Iots 39 and 40, ana tne 82· 2361·19 6,1,jul.ul.uaIn·t 40 along the South side thereof, vacated off the North side of Kellogg Street 4 Ordinance ft*No. 5525 of the City 01 wicm.·La, aa,ma„ Bluff JLu-L, L. 1.1...:.-n Irark Fifth D' -1

in the City of Wichita; and which is presently zoned Light Conmnercial . 
(Give metes and bounds description below if appropriate) :

III. The applicant herein, or his authorized agent, acknowledges:

a. That he has received an instruction sheet concerning the
filing and hearing of this matter;

4%4 24·4   -

b. That he has been advised of the fee requirements established
by Section 2.12.580 of the Code of the City of Wichita
(Ordinance No. 24-606);'and that the appropriate fee is here-
with tendered;

c. That he has been advised of his right to appeal of the deci-
sion of the Board to the City Commission within ten (10)
days of that decision;

d. That a 11 documents are attached hereto = noted in paragraphs
3 and 4 of the instructions.

v-il filha
Ffatjai23%€4240
C---k-

t'f,1,3

(*thorized Agent F. C. 11,&aster
:

WFICE USE ONLY · Received in .office of Secretary Board of Zoning Appeals,

m 4€23- p.m. ), CU»*-c, -2-9- , 19-4£-, together with
1 appropriate fee of $50.00. /

«CED.1 2£»W«/ PA· IL 1*

zill T21-402 sidhed g -CD:.,R;%

e] hp.,

:94<..
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1,;.·<.liSTATEMENT IN SUPPORT OF VARIANCB

Thil applicant requests that the Board direct that a

Certificate of Change of Occupancy be issued by the Building

Inspection Department as Bet forth in City Ordinances, Section

18.01.120. Applicant has been advised that the contemplated uie

of the building is a change of occupancy and that a permit for

such change muit be obtained. The Building Inspection Department

advises that Section 28.04.140 requires additional off street f
L=»        *.
:5&**3 9parking to be provided before it can issue a permit for a change

.ft*- of occupancy.

96* The building and premises are located in a light commercial

zone and has held light commercial uses since the year 1955, and

prior to the time same was acquired by this owner the uses to

which the property was put by the prior owner and the present
..=*if

owner was for apartments, offices and retail establishments,

both for order taking and display area. Articles have blen used

and displayed in such building for sale since the year 1955.

Various types of businesses have since the year 1955, occupied

the building in conformity to those uses permitted by the zoning

ordinances of the City of Wichita for a light commercial zone.

Off street parking has been in existence for the use of •uch

building since such time.

This owner has leased the building and the ule to which the J

building will be put is exactly the same purposes am it has been

put to since light commercial zoning was granted. The tenant in

lach of the separate apartments or rooms on the first and ••cond

floors of the building intends to furnish them ag apartments - -

each apartment containing furniture of a particular typo and

arranged in the apartment am one would ordinarily find furniture

arranged when they went into an apartment in which people lived.

The tonant then intends to have a small office inoide the front

door for the purpose of taking orders for varioui type, of furniture,

»222

j?taok,
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the furnishing, in the various apartment, to be placed theri only
for the purpoil of display. Prospective cultomern will entor tho
building and at th,ir leisure go from apartment to apartment
examining /ame. If a party desired to purehale any item: of
furniture they would then go and order it at the office and
furniture of the same type would be taken from the tenant's
warehouse (located in another part of the city) and delivered
direct from the warehouse to the purchaser.

The contemplated ula and condition is unique and not ordinarily
found in the light commercial zoning district and the granting of a
variance from additional parking spaces will not create any traffic
congestion or parking problem since such contemplated use will not
generate as much traffic or parking needs as heretofore existed
during the past nine years on the same premises.

The granting of the permit for a change of occupancy will not
adversely affect the rights of adjacent property owners or romidente
since the parking needs will not be as great as heretofore required
by other uses.

The strict application of the enforced provisions of the
zoning ordinancen (requiring additional parking spaces) would
constitute unnecessary hardship and expense upon this property
owner since there is no property within the required distance
from the premises which could be acquired for the purpose of
additional parking and thus this owner would not be able to rent
his premises for light commercial use.

That the variance deaired will not adversely affect the
public health, safety, morals, order, convenience, prosperity
or general welfare but on the contrary will enhance the lam• by
providing employment and contributing to the economy of the City
of Wichita.

ht.1.
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Therefore, the applicant respectfully reque,ts that the

requirement of additional off street parking be waived by thil

Board and the Building Inipection Department directed to ilsul

a Certificate ar the Change of Oceupancy.

Dated this 24th day of June. 1964.

N 2

PAUL MANN, Applicant

by SMITH & MeMASTER, him attorn,yo
14

By.
One of Attorneys for the
Applicant

-le

:PF«; ·
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STATEMENT IN SUPPORT OF VARIANCE

Thil applicant requests that the Board direct that a

Certificate of Change of Occupancy be issued by the Building
Inipection Department al set forth in City Ordinancei, Section
18.01.120. Applicant has been advised that the contemplated uil

of the building is a change of occupancy and that a permit for
•uch change must be obtained. The Building Inspection Depart-nt
advill that Section 28.04.140 requires additional off street

./'
parking to be provided before it can i••ue a permit for a change

1=aa„

of occupancy.
i::.0
271:

The building and premi,es are located in a light commercial
1/-

zon, and has held light commercial uses since thi year 1955, and
prior to the time same waa acquired by this owner the ules to
which the property was put by the prior owner and the present

204.r*214=- owner waa for apartments, offices and retail establiohments,
96.-:F both for order taking and display area. Articles have blon used

and dimplayed in much building for ale since the year 1955.
Varioue types of businesses have since the year 1955, occupied
thi building in conformity to those uses permitted by the zoning
ordinances of the City of Wichita for a light commercial zone.

grA...6
·'494.1.4.3 Off •treet parking has been in existence for the use of such
94 4:.:

building since such time.

>'11·I '1 This owner has leased the building and the u•e to which the
building will be put i, exactly the •ame purpo•e, a• it ha• blen
put to since light commercial zoning was granted. The tonant in
each of the separate apartments or rooms on the first and second
floor• of the building intenda to furnish them as apartments - -
each apartment containing furniture of a particular typi and

arranged in the apartment as one would ordinarily find furniture  .-arranged when they went into an apartment in which people lived.
| The tinant then intends to have a small office inaide the front

4

442.

door for the purpome of taking orders for various typoi of furniture,
j?./= j.
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the furnishings in the variou• apartment• to be placed thore only

for the purpose of display. Prospective cultomer, will enter the

building and at their leisure go from apartmont to apartment

examining same. If a party deair•d to purchaie any itemi of

furniture they would then go and order it at the office and

furniture of the zame type would be taken from the tenant'l

warehouse (located in another part of the city) and delivered

direct from the warehouse to the purchaser.

The contemplated use and condition is unique and not ordinarily

found in the light commercial zoning district and the granting of a

variance from additional parking spaces will not create any traffic

congestion or parking problem since such contemplated use will not

generate as much traffic or parking needs as heretofore exilted

during the past nine years on the same premises.

The granting of the permit for a change of occupancy will not

advergely affect the rights of adjacent property owners or residents

since the parking needs will not be as great as heretofore required

by other uses.

The strict application of the enforced provisions of the

zoning ordinances (requiring additional parking space,) would

constitute unnecesiary hardship and expense upon this property

owner since th•re i, no property within the required diltance

from the premises which could bi acquired for the purpoil of

additional parking and thug thia owner would not be able to rent

his premises for light commercial use.

That the variance desired will not adversely affect the

public health. safety, morals, order. convenience. proopirity

or general welfare but on the contrary will enhance the Iame by

providing employment and contributing to the economy of the City

of Wichita.
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Therefore. the applicant respectfully requeits that the

requirement of additional off street parking be waived by this

Board and the Building Inipection Department directed to issui

a Certificate 0:,r the Change of Occupancy.

Dated this 24th day of June, 1964.

PAUL MANN, Applicant

by SMITH & MeMASTER, his attorneys

BY

One of Attorneye for the

Applicant

€ 1.i. 734%

G
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OWNERSHIP LIST '2

STREET OR
ADDITION OhNER

1 exe N.
.- 8 ft. A Longview Terrace  M. Mollohan

1734 N. Hillside

-Aff&&27 2 exe N.

 8 ft. A Same

3 exc N.
8 ft. A W. C. Ellington endlb

0

Una Grave McMillan

 4 exc N.

. 8 ft. A Same

:*Ef. 11 (N. 21 ft) A Sa me

#;* 12 (N. 21 ft) A Sa me

A Dewey Brim nt a nd
Ruth L. Bryant
3914 Loneview Lene

A 1 0. L. Bower 53\ 10 A-
- 693 (exc N 8 ft) Fairfax Add i Beulah Giwosky

1736 N. Hillside

11 Sa me

 695 11 Same

696 Same

. 697 Same

0 -1 693 Same

t 4 699 Same

- 4 700 rme
p ) 4 701 / Doris J. Youmans 446

1802 Kevin Road
Sa me

703 Sa me

i . 1. 10 Bluff Merrimen Park 5th , Mary Jene Beddow
Place 1109 S. Bluff

t1  Opal Horner
4 21 S. Bluff

12 Seme

13
It lw.c. Tull and Esther 0. Tull

827 S. Ed,emoor

14
11 Same
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Page P

STREET DR
.·y'K LQT ELQQK ADDITION

15 Bluff Merriman Park 5th Place ' t.mna Tull

437 S. Bluff

2 3 16 Same

17 Ruth S. Woolley
/ 4

Same

v'I. Vernon Johnson
338 N. Armour

 20 8- part of Same

*§* vac. Kellogg
{** on the South

Temes E. Mount and
jCathrvn Marie Mount
420 S. Bluff

Same

/ Lynn W. Whiteside and
4 Mildred K. Whi teside

430 S. Bluff

'AS«*9

*itt 33 Same

 Olin D. Shade andLois M. Shade
432 S. Bluff

Sa me

j J. E. Logan and
Mildred I. Logan
440 S. Bluff

Same

4»44 33 (N 1 ft) " t1 Se me

**# 38 (E 50 ft.
Rex E. Bienz and
Merv L. Bienz
4323 E. Waterman

»2 39 (E 50 ft)
tl Same

 40 CE 50 ft
/08* 8 vec Kellogg

St on S) 11 Same

34?f
exc N. 1 ft) " Paul Mann and

Mi ria m Louise Men n
Aueusta, Kansas.

39 (W. 82 ft) u Same

(*g 40 (W. 82 ft «t

St adj on S.) Same

>4.-1:9- 14
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Page 3

LQT BLOCK.. ADDITION OWNER

3  5 (S 50 ft) M Merriman Park 4 Dale M. Bering and
Kennv L. Goering
421 5. Fountain

10 (N. 50 ft) M / Charles J. Wagner 8 Helen J. Wa gner
425 S. Fountain

10 (S. 50 ft.
of N 100 ft)M R.H. Ca rvey t¢ W

10 (S 50 ft of / Joseph W. Stauder and
N. 150 ft.) M Magdalene M. Stauder

437 S. Fountain

- 10 (N 50 ft of
S 100 ft) M , Geo· D. McCarthy and

U Margaret L. McCarthy
441 S. Fountain

i, . u. 10 (S 50 ft. &
part vac.
Kellogg on
South M A. L. Billings

We hereby certify the foregoing to be a correct list of property
owners within a radius of 200 ft. of the West?{2 ft. of Lot 38 except
the North 1 ft. thereof end the West 82 ft. of Lots 39 and 46 end the
West 82 ft. of vacated Zellogg Street adj. on the South of Lot 40, on
Bluff Ave., in Merriman Park Fifth Place, in the City of Wichita, as
shown by the records in the office of the Register of Deeds of Sedgwick
County, Kansas, this 1st day of June A. D. 1964 at 7 0'clock A. M.

THE SECURITY ABIRSCE ANMITLE COMPANY, INC.

Vice President.

Order No. 114352.
(KPB)

By

=3144 .
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FoR• 223-021 PAYMENT NOTICE
City of Wichita

f.PAY AT TREASURER' S OFFICE - FIRST P
Bldg & Elev. Klec. Elev. Inap. EX... res'

Hae. Mvr Hee. Moving Lic/e. Nech.

011 011 PAV. Cuts Plan. Plbg. Cart

Sanitation Sewer stElla Sidewalk

Street Tr•iler

DESCRIPTION

Name

1* e
Due Date

coments

111
Date

Address

AMOUNT

..


