BZA 34-68 - Paul Mann requests
variance 'for property located at |
the NE corner of Bluff & Kellogg
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September 8, 1964

Mr, F. C. McMaster, Attorney
312 Brown Building
Wichita, Kansas

Dear Mr, McMaster:
Reg Case No, BZA 34-64

On August 27, 1964, we advised you that the Board of Zoning Appeals
had approved subject application for a variance of parking require=
ments from the required 23 spaces to 8 spaces, subject to the condi-
tion that if at anytime the occupancy of the building would require
more than 23 off-street parking spaces, then the variance would be
null and void, this action being related to property generally
located at the northeast corner of Bluff and Kellogg,

We also advised that the Board's decision might be appealed to the
Ccity commiasion provided that such appeal was filed on or before
September 4, 1964,

The City Clerk has advised that no appeal was filed on or before
September 4, 1964, and the decision of the Board of Zoning Appeals is,
therefore, final,

A copy of the resolution setting forth the action of the Board is
attached for your information and files,

Very truly yours,

: b Jack H, Galbraith
JHG 3 JWH s bexr Secxetary

Attachment

cc: Paul Mann
401 state Street
Augusta, Kansas

Glen Lytle, Superintendet
of Central Inspection
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RESOLUTTION NO, BZA 34-64

WHEREAS, Paul Mann, 401 State street, Rugusta, Kansas,
by F. C. McMaster, attorney, 312 Brown Building, Wichita, Kansas,
has requested a variance pursuant to Section 2.12.590.2, Code of
the City of Wichita, to provide 8 off-street parking spaces for a
furniture store rather than 23 spaces as required, on property
legally described as follows:

West 82 feet of Lot 38, except the north 1 foot
thereof, and the west 82 feet of Lots 39 and 40

and the west 82 feet of vacated Kellogg Street
adjacent on the south of Lot 40, on Bluff Avenue,

in Merriman Park Fifth Place, in the City of Wichita,
Sedgwick County, Kansas,

and generally located at the northeast corner of BLuff and Kellogg;
and

WHEREAS, proper notice as required by ordinance and by
the rules of the Board of Zoning Appeals has been given; and

WHEREAS, the Board of Zoning Appeals did, in regular meet-
ing, consider said application on the 25th day of August, 1964;
and A

WHEREAS, the Board of Zoning Appeals determined that it
had proper jurisdiction to consider said request for a variance under
the provisions of Section 2,12,590, Code of the City of Wichita; and

WHEREAS, the Board of Zoning Appeals has found that the
request for a variance arises from a condition which is found to be
unique and not ordinarily found in the same zoning district inasmuch
as the building has been occupied for some nine years by various
commercial enterprises and was zoned "L,c" with the requirement that
there be only 8 or 9 off-street parking places; and

WHEREAS, the Board of Zoning Appeals has found that the
granting of the variance will not adversely affect the rights of
adjacent property owners because from the evidence before the Board
there has been no indication of complaints or past parking problems
with the existing off-street parkingj; and

WHEREAS, the Board of Zoning Appeals has found that the
strict application of the enforcement provisions of the zoning ordi-
nance will constitute unnecessary hardship upon the property owner
represented in this appeal inasmuch as there is no available land in
the immediate area which can be acquired and no adjoining property
that can be acquired or used for off-street parking; and

WHEREAS, the Board of Zoning Appeals has found that the
variance will not adversely affect the public health, safety, morals,
order, convenience, prosperity ox general welfare in that from all
evidence before this Board there has been nothing to indicate other-
wise; and

WHEREAS, as shown above, each of the four conditions required
by Section 2,12,590,2, Code of the City of Wichita to be present
pefore a variance can be granted, has been found to exist.
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NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning
Appeals of the City of Wichita, that the request for reduction
of off-street parking spaces be granted to permit 8 off-street
parking spaces rather than 23 spaces as required by Section
28.04.140.A.2,.9 of the Code of the City of Wichita, and further,
that if at anytime the occupancy of the building would require
more than 23 off-street parking spaces, that this variance shall
be null and void, this action to apply to property generally

located at the northeast corner of Bluff and Kellogg, and legally
described as follows:

West 82 feet of Lot 38, except the north 1 foot
thereof, and the west 82 feet of Lots 39 and 40
and the west 82 feet of vacated Kellogg Street
adjacent on the south of Lot 40, on Bluff Avenue,
in Merriman Park Fifth Place, in the City of
Wichita, Sedgwick County, Kansas,

DATED AT WICHITA, KANSAS, this 25th day of August,

Lollh..

Harold Bauer, Chairman

Jack|H. Galbraith, Secretary




Board of Zoning Appeals September 2, 1964

Robert G. Finch, city Clerk
Jack H. Galbraith, Secretary
= Case No, BZA 34-64

Attached is a copy of Resolution No, BZA 34~64,
covering action taken by the Board of Zoning
Appeals in connection with the above=numbered
case, which case was heard by the Board on August

25, 1964, An appeal may be filed in your office

on or before September 4, 1964, If an appeal is

filed, please advise,

JHG sber

Attachment




August 27, 1964

Mx, ¥, C, McMaster, Attn:nly
312 Brown
Wichita, Kansas

Dear My, McMaster:
Re: Case No, BZA 34-64

m-ummmmtntiummugumzs.uu.
the Board of Zoning Appeals of the City of wichita considered your
mmammotmmnmmmn
to 8, on property generally located at the northeast corner of Bluff
and Kellogyg,.

:tmthomimo!them:dtogrmtmmuuttopmtsat-
street parking spaces rather than 23 as required by Section 28,04,140
of the Code of the City of wichita and, further, that if at anytime
the occupancy of the building would require more than 23 offe-strset
parking spaces, this variance shall be null and woid.

Ssction 2,12,610 of the Code of the City of wichita provides that the
decision of the Board of Zoning Appeals shall be final unless it is
appealed to the Board of City Commissioners within ten days of the
date of the Board's action, Accordingly, an appeal could be filed in
this case on or before September 4, 1964.

Subsequent to the expiration of the appeal period, you will be advised
whether or not an appeal has been filed, If none has been filed the
decision of the Board will be final and the Superintendent of Central
Inspection will be in a position to issue the appropriate permit,

Very truly yours,

Jack H, Galbraith
JHG s$JWHsber Becretary
¢es Paul Mann,
40l state Street
Augusta, Kansas

Robert G, Finch, City Clerk
Glen Lytle, Superintendent of Central Inspection




July 28,
of the o

applicaticn
for a buil

the north

parking
business

applicant

recommend
to 8 space

1llowin

1o

cccoupied
have occu
Secti

that
being a retail furniture : and in the
event such use of occupancy should change,
the required of parking spi sha
be governed by 3 rular ordinance in

Furnituxe store
Sale of printing and paper supplies
Sale of beauty sup

Loan company

for a variance
ng located at




»

et

-;-W st Ml bt g N

Page 2 =~ Secretary’s Repori ##2
Case No, BZA 34-64

il

1,15 Offices - insurance
adjustors
doctor
dentist
realtor
factory representa
counseloxr



—

b e

A W | il i o, g R

he Board at it
conditions which must be £
quently, the Board m
£ind

m e =

5
5

That
not advy
owners

will constiltui

TR TQUENEES,

The 5
from a physical BU
several o

(o v



Page 4 - Secretary's Repori %2
GCase No, BZA 34-64

HARDSHIR

T
necesgary pax

again be
sals for zehe

i L) b

o

A —— -

would be

e R e SR




Page 5 = Secretary’s Repork 42
Case No. BZA 34~64

5. Offices

6, Printing shop employment not more than 5 persons
engaged in ¢he mechanical operations
ordinarily used in the production of
printed matier

Studio
Tailor

5 per

€ Nnow moxe

Furniture store

vaxiance £z 3 street park
granted for only ose uses enumerated unde
: and in no event shall it he so con
i s structurally or otherwise sound
This matter shall ke left sclely in
ndent of Central Inspectior




At the reqgular meeting of the Board of Zoning Appeals on
July 28, 1964, the Board considered an application for a variance
of the off=-street parking requirements for a building located at
the northeast corner of Kellogg and Bluff, Specifically, the
applicant was requesting that the requirement of 23 off-street
parking spaces be lowered to 8 spaces for the furniture store
business presently being carried on in the building, It was
recommended by the Secretary that if the variance from 23 spaces
to B spaces was granted that it should be granted subject to the
following condition:

1. The variance shall only apply to the use or
occupancy indicated by the applicant, that
being a retail furniture store; and in the
event such use of occupancy shouldlchange,
the required off-street parking spaces shall
be governed by the particular ordinance in
affect at that time for that particular
zoning district in which the building is
located,

The action of the Board was to defer further consideration of
the application for a period of 30 days to allow the applicant and
staff sufficient time to get together and try and work out:a
solution. to the problem,

It should also be pointed out that at the August meeting the
attorney for the applicant requested that the variance relatiwve to
the off-street parking requirements be granted not only for the
furniture store, but rather, be granted for every use which had
occupied the building since 1954, He stated that the uses which
have occupied the building since that time are listed under
Section 28,04,090 (Light Commercial district) as follows:

1,2 Furniture store
Sale of printing and paper supplies
Sale of beauty supplies

1l.,4 Loan company

1,5 Barber shop

1.6 Beauty parlor

1.7 Business and commercial school
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1.15 Offices = insurance
adjustors
doctor
dentist
realtor
factory representative
counselor
oil
broker

1.16 Printing shop
1.21 sStudio
1.22 Tailor shop

As directed by the Board, the staff has met with the attorney
for the applicant on several occasions and tried to work out some
solution to this problem as far as off-street parking is concerned,
The possibility of limiting the number of employees for each
specific use was discussed; however, this did not seem to solve the
problem inasmuch as there is no way to ascertain the amount of busi-
ness created by each and every use and consequently makes it wvery
difficult to determine the parking needs for each use,

It is the Secretary's understanding that there are eight
apartment units in the building and each of these units are now
being devoted to the display of furniture, However, if the furni-
ture store should terminate its lease, it would then be possible
for each of these units to be utilized for a separate use. If all
eight units were occupied by eight different uses at one time and
if they were doing any business at all, itfwould be self-evident
that there should be more than 8 parking spaces provided.

The Secretary is of the opinion that the highest and best use
for this building is for apartments, This is what the building
was originally constructed and designed for and still appears to be
best suited for this use, Although the decision has long since
been made to zone this property light commercial, it only goes to
show that a building which is designed and constructed for residen—
tial use is very difficult to convert to a successful commexrcial
enterprise, even though the zoning has been changed, It should also
be pointed out that the reason there is only 8 parking spaces
provided on this property is probably due to the fact that the park-
ing area was originally constructed to accommodate an apartment
building rather than a commercial building which it is presently
being used for. Consequently, it is the opinion of the Secretary

that the number of uses which have occupied this building for the
past ten years only proves one thing and that is there is simply not
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enough off-street parking provided to make the use of this building
pr@fitable as a commercial enterprise,

It should be pointed out that the Board at its July meeting
did not wvote on the four conditions which must be found to exist
before a variance may be granted, Consequently, the Board must
vote on all four of the following conditions and must find them
to exist before the variance may be granted:

1., That the variance arises from such condition which
is unique and which is not ordinarily found in the
same zoning district,

That the granting of the permit for the variance will
not adversely affect the rights of adjacent property
owners or residents,

That the strict application of the enforcement provi=
sions of the zoning ordinance will constitute unneces-
sary hardship upon the property owner represented in
the appeal,

That the variance desired will not adversely affect the
public health, safety, morals, order, convenience,
prosperity or general welfare,

NOTE: The Secretary®s comments on the four conditions, as
@ the original Secretary®s report, are as follows:

The Secretary is of the opinion that there is nothing unigue
fromfla physical standpoint as far as this request is concerned,
However, on several occasions the Board has considered uniqueness
as to the use of the property rather than to its physical character
istics, Consequently, the Secretary is of the opinion that unique~
ness can be found to exist on the basis that hardware stores, furni=-
ture stores and similar type uses do not generate as much traffic
as drive~in restaurants, drive—in banks, etc, and therefore, should
not be required to provide as much off=street parking space, Of
course, this does depend upon the circmmstances in each case,

ADJACENT RRORERIY

The Secretary is of the opinion that the granting of the vari-
ance should in no way affect adjacent property owners,
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HARDSHIP

The Secretary is of the opinion that the applicant would be
burdened with an unnecessary hardship if the variance is not
granted in that there is no additional space available to provide
the necessary parking,

PUBLIC INTEREST

The Secretary is of the opinion that the granting of the
variance should in no way adversely affect the public interest,

It is still the opinion of the Secretary that if this vari-
ance is granted it should be granted only for the furniture store
which now occupies the building, However, if the Board should
desire to grant a parking variance for every use enumerated earlier
in this report, it is recommended that the variance from 23 to B
spaces be granted and that no limitation be placed on the number of
employees for each use but, rather, since the applicant has con=
stantly maintained that there ‘has never been a parking problem
associated with this building, it is recommended that the variance
be granted subject to the following:

1, The Superintendent of Central Inspection and the
mraffic Engineer are hereby authorized to inspect
the premises at their convenience to ascertain
whether or not a parking problem may have been
created by anyone of the uses occupying the build-
ing, If either one of the above named individuals
should determine that a parking problem has been
created so as to be a hazard to the movement of
traffic in the area, or to pedestrian traffic, or
so as to detract from the value of adjacent resi-
dential properties, he may request that this
matter again be brought before the Board of Zoning
Appeals for rehearing,

2, A variance from the required 23 off=street parking spaces
to 8 off-street parking spaces is hereby granted for the
following uses:

1, Loan company or investment company
2, Barber shop

3, Beauty shop

4, Business or commercial school
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22 NOTICES MAILED AUGUST 13, 1964 TO THOSE PERSONS RECEIVING NOTICES

OF THE JULY 28, 1964 MEETING, FOR MEETING OF AUGUST 25, 1964




BOARD OF ZONIMC APPEALS
Ropm 202 City Building Annex
102 south Main
Wichita,Kansas
August 13, 1964
iOorfCE ZIP ADRJOANING RZRORERSY OUNESRS
: Ccase Wo. BZA 34-64
An application has been filed by Paul Mann, 401 State Street,
Augusta, Kansas, by F. C. McMaster, atitorney, 312 Brown Building,
Wichita, Kansas, pursuant to Section 2,12,590.,2, Code of the City of
Wichita, requesting a Variance ¢o permit only B off-street parking
spaces rather than 23 offi-street parking spaces as required by Section
28,04.140,. Code of the City of Wichita, on property legally described

as follows:

West 82 feet of Lot 38, excepi the north 1 foot
thexeof, and the west B2 feet of Lots 39 and 40
and the west 82 feet of vacated Kellogg Street ad—
jacent on the south of Lot 40, on Bluff Avenue, in
Merriman Park Fifth Place, in the City of WJ.chJ.\.a,
Sedgwick County, Kansas, Generxall ot
noriheast cozper of BIluff and Kel

£ lloga,
This application has been assigned Case No, BZA 34-64, and will
be reconsidered by the Board of Zoning Appeals at its meeting on
MWW. in Room 40l City Building aAmnex,

104 South Main, Wichita, Xansas, at which time you may appear, if you

)
8o depire, either in person or by agent of attorney,

Jack H. Galbraith
Secretary
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Case No, BZA 34-64
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Augusta, Kansas, by F. C, McMaster, attorney, 312 Brown Building,
Wichita, Kansas, pursuant to Section 2,12,590,2, Code of the City of
Wichita, requesting a Variance to permit only B off-street parking
spaces rather than 23 off-street parking spaces as required by Section
28.04.140, Code of the City of Wichita, on property legally described
as follows:

West B2 feet of Lot 38, except the north 1 foot

thereof, and the west 82 feet of Lots 39 and 40

and the west 82 feet of vacated Kellogg Street ad-

jacent on the south of Lot 40, on Bluff Avenue, in
mmsﬁman Park Fifth Place, i.n the cmy of ws.ahita,

This application has been assigned Case No, BZA 34-64, and will
be reconsidered by the Board of Zoning Appeals at its meeting on

in Room 401 Ccity Building Annex,

104 South Main, Wichita, Kansas, at which time you may appear, if you

80 desire, either in person or by agent or attorney.

Jack H, Galbraith
Secretary




Mr, P. C. McMaster, Attorney
312 prown Building
Wichita, Kansas

Dear Mr, McMaster:
Re: Case No. BEA 34-64

This is to advise you that at its regular meeting of July 28, 1964,
the Board of Zoning Appeals of the City of Wichita considered your
request for a Variance of off-street parking requirements asso~-
ciated with a furniture store at the northeast corner of Bluff

and llungq.

After full discussion and consideration, the Board deferred action
on this request in order that you and your client might confer with
the Bccretary concerning the possibility of making the variance
applicable to uses other than the existing furniture store.

This case will be rescheduled for the Board of Zoning Appeals meet-
ing on August 25, 1964,

Very truly yours,

Jack H. Galbraith
Secretary
JHG sJWHsber

ccs  Paul Mann
401 state Btreet
Augusta, Kansas




3 Paul Mann, 401 State Street, Augusta, Kansas

. C. McMaster, Attorney, 312 Brown Building

GENFERAL IOCATIQN: Northeast corner of Bluff and Kellogg

ZONING: Property in question = “LC®
North - ®"AA* Single family

East

- "LC” Light commercial

South - "LC" Light commercial

West

LAER USE:
Nort
East
Sout!
West

- "A" Two family

Property in guestion - Furniture store

h - s8ingle family
= Duplex znd single family

h = Liquor store, barber shop, office building
= Bervice station

Variance pursuant to Section 2.12.590.2, Code of the

City of Wichita, to allow the applicant to provide 8 off-street
parking spaces for his furniture store rather than 23 spaces
as required by the Code of the City of Wichita,

JURISDICETION: The Board has the authority to consider the variance

request undexr Section 2.12.590.2, Code of the City of Wichita,
The Board may grant the variance request when all four of

the

1.

The

following conditions are found to exist:

That the variance arises from such condition which
is unique and which is not ordinarily found in the
same goning district,

That the granting of the permit for the variance will
not adversely affect the rights of adjacent property
owners or residents.

That the strict application of the enforcement provisions
of the zoning ordinance will constitute unnecessary hard-
ship upon the property owner represented in the appeal.

That the variance desired will not adversely affect the

public health, safety, morals, order, convenience,
prosperity or general welfare.

applicant has submitted a statement of justification and

a plot plan, The statement of justification is included as Attach-
ment #1 to this report, The plot plan of the parking layout will
be available at the hearing for the Board‘’s reviews,
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The applicant, in his statement, has requested that the Beard
direct the Central Inspection Division to issue a Change of Occu-
pancy for a building presently located in a “IC" Light Commercial
zone, This statement is somewhat in error in that the Board cannot
direct the Inspection Division to iassue this permit, The applicant
is, in fact, requesting a variance to permit only 8 off-street
parking spaces rather than the required 23 spaces so that a Certifi-
ecate for a Change of Occupancy can be issued,

It should be pointed out that the requirement of 23 parking
spaces is based on the square feet of bullding floor area used,
which did not include the basement floor area, In the event the
applicant also plans to use the basement f£loor area, the required
number of off~street parking spaces would be increaged to a require-
ment of 34 spaces and the variance, if it is granted, would be
granted for 8 spaces instead of a required 34.

The property presently has 9 off-street parking spaces indicated,

but it has been determined that the southern most space would not
be accessible were the other 8 filled; therefore, the variance is
requested for only 8 spaces,

INTOUBNESS

The Secretary is of the opinion that there is nothing unique
from a physical standpoint as far as this request is concerned,
However, on sevaral occasions the Board has considered uniqueness
as to the use of the property rather than to its physical character=-
istics, Consequently, the Secretary is of the opinion that unique=~
ness can be found to exist on the bagis that hardware stores, furni-
ture stores and similar type uses do mot generate as much traffic
as drive-in restaurants. drive-in banks, etc, and therefore, should
not be required to provide as much off-street parking space, Of
ecourse, this does depend upon the circumstances in each case.

ADJACENT PROPERTY

The Secretary is of the opinion that the granting of the vari-
ance should in no way affect adjacent property owners.

The Secretary is of the opinion that the applicant would be
burdened with an unnecessary hardship if the variance js not granted
in that there is no additional space available to' pi‘cv.i.da the necea-

sary parking,
RUBLIC INTEREST

The Secretary is of the opinion that the granting of the vari-
ance should in no way adversely affect the public interest.

g e

T o
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Based on the foregoing review of this case, it is the recom-
mendation of the Secretary that all four conditions necessary to
the granting of a wariance can be found to exist; therefore, it
is the recommendation of the Secretary that the variance from 23
to B off-street parking spaces be granted, subject to the following
conditions and requirements:

1. The variance shall only apply to the use or occupancy
indicated by the applicant, that being a retail furniture
gtore; and in the event such use ox cccupancy should
change, the required off-street parking spacesghall be
governed by the particular ordinance in affect at that
time for that partiecular zoning district in which the
building is located.

Attachment #1 - Statement of Justification
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STATEMENT IN SUPPORT OF VARIANCE : 1

This applicsnt réquests that the Board direct that a

_ Gextificate of Change of USGupancy be tmsued by the Building
-'"’-W Dopartmett as skt Forth in City Ordieances, Shdtiem
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The building and prémisés are locatsd in a light commsrcial
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Both Zor orfer taking and displsy azea. Articles have besn used
and digplayed in such Building for sale since the year 1955,
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Srdinances Of the City Of Wichita for a light commercial zope.
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GASE NO. BZA 34-64
ABRLICANT: Paul Mann, 401 State Street, Augusta, Kansas
m ¥. C. McMaster, Attorney, 312 Brown Building
GBNEBAL LOCATION: Northeast cormer of Bluff and Kellogg

ZONING: Property in guestion - "LC"
North - "AA" single family
Bast -~ "LC" Light commercial
Seuth - "LC" Light commercial
Wwest ~ "A" Two family

LAND USE: Property in gquestion ~ Furniture store
North - single family
East ~ Duplex and single family
South ~ Liguor store, barber shop, office building
wWest - Service station

variance pursuant to section 2,12,590,2, Code of the
city of wichita, to allow the applicant to provide 8 off-street
_parking spaces for his furniture store rather than 23 spaces
as required by the Code of the City of Wichita,

JURISDICTION: The Board has the authorgty to consider the variance
request under Section 2,12,590.2, Code of the city of Wichita,
The Board may grant the variance request when all four of
the following conditions are found to exist:

1, That the variance arises from such condition which
is unigue and which is not ordinarily found in the
same zoning district,

2. That the granting of the permit for the variance will
not adversely affect the rights of adjacent property
owners or residents,

3. That the strict applieation of the enforcement provisions
of the zoning ordinance will constitute unnecessary hard-
ship upon the property owner represented in the appeal,

4, That the variance desired will not adversely affect the
public health, safety, morals, order, convenience,
prosperity or general welfare,

The applicant has submitted a statement of justification and
a plot plan, The statement of justification is included as Attach-
ment #1 to this report, The plot plan of the parking layout will
be available at the hearing for the Board's rewiew,
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The applicant, in his statement, has requested that the Board
direct the Central Inspection Division to issue a Change of Occu~
pancy for a building presently located in a "LC" Light Commercial
zone, This statement is somewhat in error in that the Board cannot
direct the Inspection Division to issue this permit, The applicant
is, in fact, requesting a variance to permit only 8 off-street
parking spaces rather than the required 23 spaces so that a Certifi~
cate for a Change of Occupancy can be issued,

It should be pointed out that the requirement of 23 parking
spaces is based on the square feet of building floor area used,
which did not include the basement floor area, In the event the
applicant also plans to use the basement floor area, the required
number of off-street parking spaces would be increased to a require-
ment of 34 spaces and the variance, if it is granted, would be
granted for B spaces instead of a required 34,

The property presently has 9 off-street parking spaces indicated,

but it has been determined that the southern most space would not
be accessible were the other 8 filled; therefore, the variance is
requested for only 8 spaces,

UNIQUENESS

The Secretary is of the opinion that there is nothing unique
from a physical standpoint as far as this request is concerned,
However, on several occasions the Board has considered uniqueness
as te the use of the property rather than to its physical character-
istics, Consequently, the Secretary is of the opinion that unigue~
ness can be found to exist on the basis that hardware stores, furni-
ture stores and similar type uses do not generate as much traffic
as drive-in restaurants, drive-in banks, ete, and therefore, should
not be required to provide as much off-street parking space, Of
course, this does depend upon the circumstances in each case,

ADJACENT PRORERTY

The Secretary is of the opinion that the granting of the vari-
ance should in no way affect adjacent property owners,

HARDSHIPR

The Secretary is of the opinion that the applicant would be
burdened with an unnecessary hardship if the variance is not granted
in that there is no additional space available to provide the neces~
sary parking,

RPUBLIC INTEREST

The Secretary is of the opinion that the granting of the vari-
ance should in no way adversely affect the public interest.
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Paul Mann
401 State Street
Augusta, Kansas

F., C. McMaster
312 Brown Building

M. Mollohan
1734 North Hillside

Dewey and Ruth L. Bryant
3918 Longview Lane

Beulah Giwosky
1736 North Hillside

Doris J. Youmans
1802 Kevin Road

Mary Jane Beddow
409 South Bluff

Opal Horner
421 south Bluff

W. C. and Esther 0, Tull
827 south Edgemoor

Anna Tull
437 South Bluff

L. Vernon Johnson
338 North Armour

James E. and Cathyyn Marie Mount
420 south Bluff

Lynn W, and Mildred K. Whiteside
430 south Bluff

0lin D, and Lois M. Shade
432 south Bluff

J. E. and Mildred I. Logan
440 south Bluff

Rex E. and Mary L. Bienz
4023 East Waterman

Dale M, and Kenny L. Goering s

421 south Ash /fugert] To #8150
Fotnilaid 1-13-6F

Charles J, and Helen J. Wagner

425 South Fountain

Joseph W. and Magdalene M. Stauder
437 South Fountain

George D. and Margaret L. McCarthy
441 South Fountain

G. L. Bower
531 South Belmont

R. H. Garvey
Parklane Towers
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An application has been filed by Paul Mann, 40l State Street,
Augusta, Kansas, by F. C. McMaster, attorney, 312 Brown Building,
Wichita, Kansas, pursuant to Section 2,12,590,2, Code of the City of
Wichita, requesting a Variance to permit only 8 off-street parking

spaces rather than 23 off-street parking spaces as required by Section

28,04,140, Code of the City of Wichita, on property legally described

as follows:

West 82 feet of Lot 38, except the north 1 foot
thereof, and the west 82 feet of Lots 39 and 40
and the west 82 feet of vacated Kellogg Street ad-
jacent on the south of Lot 40, on Bluff Avenue, in
Merriman Park Fifth Place, in the city of Wichita,
sadgw.wk Onunty, Kansas.

This application has been assigned Case No., BZA 34-64, and will
be considered by the Board of Zoning Appeals at its meeting on Juesday.
July 28, 1964, at 2 p.n. in Room 40l City Building Annex, 104 South
Main, Wichita, Kansas, at which time you may appear, if you so desire,
either in perxson or by agent or attorney.

Jack H, Galbraith
Secretary




BOARD OF ZOWING APPEALS
Room 402 city Building Annex
104 South Main
Wichita,Kansas

July 9, 1964

An application has been filed by Paul Mann, 401 State Street,
Augusta, Kansas; by F. C. McHaster, attorney, 312 B:o\#a Building,
Wichita, Kansas, pursuant to Section 2,12,590.2, Code of the City of
Wichita, requesting a Variance to permit only 8 off-street parking

spaces rather than 23 off-street parking spaces as required by Section

28,04,140, Code of the City of Wichita, on property legally described

as follows:

West 82 feet of Lot 38, except the north 1 fool
thereof, and the west B2 feet of Lots 39 and 40
and the west 82 feat of vacated Kellogg Street ad~
jacent on the south-of Lot 40, on Bluff Avenue, in
Merriman Paric Fifch Place, in the City of Wichita,
Sedgwick County, Kansaa, generallyv located af the
noxtheast, coxpex of BIuff and Kellogd.

This application has been assigned Case No. BZA 34-64, and will
be considered by the Board of Zoning Appeals at its meeting on gmgs_qggh
Juiy 28, 1964, a2t 2 p.m. in Room 401 City Building Annex, 104 South
Main, Wichita, Xansas, at which time you may appear, if you so desire,
either in person or by agent or attorney.

Jack H, €albraith
Secretary
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STATEMENT IN SUPPORT OF VARIANCE

This applicant requests that the Board direct that a
Certificate of Change of Occupancy be issued by the Building

Inspection Department as set forth in City Ordinances, Section

18.01.120. Applicant has been ad‘vised that the contemplated use

of the building is a change of occupancy and that a permit for
such change must be obtained. The Building Inspection Department
advises that Section 28.04.140 requires additional off street
parking to be provided before it can issue a permit for a change
of occupancy.

The building and premises are located in a light commercial
zone and has held light commercial uses since the year 1955, and
prior to the time same was acquired by this owner the uses to
which the property was put by the prior owner and the present
owner was for apartments, offices and retail establishments,
both for order taking and display area. Articles have been used
and displayed in such building for sale since the year 1955.
Various types of businesses have since the year 1955, occupied
the building in conformity to those uses permitted by the zoning
ordinances of the City of Wichita for a light commercial zone.
Off street parking has been in existence for the use of such
building since such time.

This owner has leased the building and the use to which the
building will be put is exactly the same purposes as it has been
put to since light commercial zoning was granted. The tenant in
each of the separate apartments or rooms on the first and second
floors of the building intends to furnish them as apartments - -
each apartment containing furniture of a particular type and
arranged in the apartment as one would ordinarily find furniture
arranged when they went into an apartment in which people lived.
The tenant then intends to have a small office inside the front

door for the purpose of taking orders for various types of furniture;




T

the furnishings in the various apartments to be placed there only
for the purpose of display. Prospective customers will enter the
puilding and at their leisure go from apartment to apartment
examining same. If a party desired to purchase any items of
furniture they would then go and order it at the office and
furniture of the same type would be taken from the tenant's
warehouse (located in another part of the city) and delivered
direct from the warehouse to the purchaser.

The contemplated use and condition is unique and not ordinarily
found in the light commercial zoning district and the granting of a
variance from additional parking spaces will not create any traffic
congestion or parking problem since such contemplated use will not
generate as much traffic or parking needs as heretofore existed
during the past nine years on the same premises.

The granting of the permit for a change of occupancy will not
adversely affect the rights of adjacent property owners or residents
since the parking needs will not be as great as heretofore required
by other uses.

The strict application of the enforced provisions of the
zoning ordinances (requiring additional parking spaces) would
constitute unnecessary hardship and expense upon this property
owner since there is no property within the required distance
from the premises which could be acquired for the purpose of
additional parking and thus this owner would not be able to rent
his premises for light commercial use.

That the variance desired will not adversely affect the

public health, safety, morals, order, convenience, prosperity

or general welfare but on the contrary will enhance the same by
providing employment and contributing to the economy of the City

of Wichita.
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Therefore, the applicant respectfully requests that the
requirement of additional off street parking be waived by this
Board and the Building Inspection Department directed to issue

a Certificate for the Change of Occupancy.
Dated this 24th day of June, 1964.

PAUL MANN, Applicant
by SMITH & McMASTER, his attorneys

WA 2

One of Attorneys for the
Applicant
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BOARD OF ZONING APPEALS

CITY OF WICHITA, KANSAS

1, Name of Applicant Paul Mann

Mailing Address hone__FE-L2227 Buse
Aupusté, Kansas
Name of Authorized Agent_V_ F. C. MNcMaster of Smith and MoMaster

Mailing Address .2 Brovm Bujlding X Kansag Phone_ AM 1,-938);

Relationship of applicant to property is that of s O R
(owner, tenant, lessee, other) !

The variance requested is__ Use of present building as retail furniture store.

for property located _abt )00l East Kellogg, Wichita, Kansas

and legally described as: The Wes-t. 82! of Lot 38, except a strip along the North

thereof, one foot wide, and the Vest
?ﬁdi 0 mn; the South side thereof, 'vacated off th.e Horbh sa.deof Ke:l_‘l.ngg S’r.reet “ Ordinance

No, 5525 of
in the City of Wichita; and which is presently zoned Light Commercial,

(Give metes and bounds description below if appropriate):
The applicant herein, or his authorized agent, acknowledges:

a. Tﬁat he has received an irstruction sheet concerning the
filing and hearing of this matter;

b. That he has been advised of the fee requirements established
by Section 2,12.580 of the Code of the City of Wichita
(Ordinance No. 24-606); and that the appropriate fee is here-
with tendered;

That he has been advised of his right to appeal of the deci-
sion of the Board to the City Commission within ten (10)
days of that decision;

That all documents are attached hereto noted in paragraphs
3 and 4 of the instructions.

Appli cant
4 ‘@
!}ﬁthar:.zed Agent c.

OFFICE USE ONLY; Received in office of Secretary, Board of Zoning Appeals,

- p.m.), M 19 £#/, together with

appropriate fee of $50.00. :
S il ol

T21-402 si€ned




This applicant requests that the Board direct that a

Certificate of Change of Occupancy be issued by the Building

Inspection Department as set forth in City Ordipances, Section

18,01.120. Applicant has been advised that the contemplated use
of the building is a change of occupancy and that & permit for
such change must be obtained. The Building Inspection Department
advises that Section 28.04.140 requires additional off street
‘parking to be provided before it can issue a permit for a change
of eccupancy.

The building and premises are located in a light commercial
zone and has held light commercial uses since the year 1955, and
prior to the time same was acquired by this owner the uses to
which the property was put by the prior owner and the present
owner was for apartments, offices and retail establishments,
both for order taking and display area. Articles have been used
and displayed in such building for sale since the year 1955.
Various types of businesses have since the year 1955, occupied
the building in conformity to those uses permitted by the zoning
ordinances of the City of Wichita for a light commercial zone.
Off street parking has been in existence for the use of such
building since such time.

This owner has leased the building and the use to which the
building will be put is exactly the same purposes as it has been
put to since light commercial zoning was granted. The tenant in
each of the separate apartments or rooms on the first and second
floors of the building intends to furnish them as apartments - =~
each apartment containing furniture of a particular type and
arranged in the apartment as one would ordinarily find furniture
arranged when they went into an apartment in which people lived.
The tenant then intends to have a small office inside the front

door for the purpose of taking ordexs for various types of furniture;




the furnishings in the various apartments to be placed there only
i A purposé of Glaplay. PEGSpstive. CUstOReEe will enter the
puilding and g\: their leisure go from apartment to apartment
examining same. If a party desired to purchase any items of
furniture they would then go and order it at the office and
furniture of the same type would be taken from the tenant's
warehouse (located in another part of the city) and delivered
direct from the warehouse to the purchaser.

The contemplated use and condition is unigue and not ordinarily

found in the light commercial zoning district and the granting of a

variance from additional parking spaces will not create any traffic
congestion or parking problem since such contemplated use will not
generate as much traffic or parking needs as heretofore existed
during the past nine years on the same premises.

The granting of the permit for a change of occupancy will not
adversely affect the rights of adjacent property owners or residents
since the parking needs will not be as great as heretofore required
by other uses.

The strict application of the enforced provisions of the
goning ordinances (requiring additional parking -plccl) would
constitute unnecessary hardship and expense upon this property
owner since there is no property within the required distance
from the premises which could be acquired for the purpose of
additional parking and thus this owner would not be able to rent
his premises for light commercial use.

That the variance desired will not adversely affect the
public health, safety, morals, order, convenience, prosperity
or general welfare but on the contrary will enhance the same by
providing employment and contributing to the economy of the City

of Wichita.




Therefore, the applicant respectfully requests that the

requirement of additional ‘off street parking be waived by this

Board and the lu.l:l.d!.ng :Ennp-etion Department directed to issue
a eu-ti.!iat-ﬂn the Change of Occupancy. ;

pated this 24th day of June, 1964.

PAUL MANN, Applicant
by SMITH & McMASTER, his attorneys




This applicant requests that the Board direct that a
Certificate of Change of Occupancy be issued by the Building
Inspection Department as set forth in City Ordinances, Section
18.01.120. Applicant has been advised that the contemplated use
of the building is a change of occupancy and that a permit for
such change must be obtained. The Building Inspection Department
advises that Section 28.04.140 requires additional off street
parking to be provided before it can issue a permit for a change
of occupancy.

The building and premises are located in a light commercial
gone and has held light commercial uses since the year 1955, and
prior to the time same was acquired by this owner the uses to
which the property was put by the prior owner and the present
owner was for apartments, offices and retail establishments,
both for order taking and display area. Articles have been used
and displayed in such building for sale since the year 1955.
vVarious types of businesses have since the year 1955, occupied
the building in conformity to those uses permitted by the zoning
ordinances of the City of Wichita for a light commercial zone.
Off street parking has been in existence for the use of such
building since such time.

This owner has leased the building and the use to which the
building will be put is exactly the same purposes as it has been
put to since light commercial zoning was granted. The tenant in
each of the separates apartments or rooms on the first and second
floors of the building intends to furnish them as apartments = =
each apartment containing furniture of a particular type and
arranged in the apartment as one would ordinarily find furniture
arranged when they went into an apartment in which people lived.

The tenant then intends to have a small office inside the front

door for the purpose of taking orders for various types of furniture;
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the furnishings in the various apartments to be placed there only
for the purpose of display. Prospective customers will enter the
building and at their leisure go from apartment to apartment
examining same. If a party desired to purchase any items of
furniture they would then go and order it at the office and
furniture of the same type would be taken from the tenant's
warehouse (located in another part of the city) and delivered
direct from the warehouse to the purchaser.

The contemplated use and condition is unique and not ordinarily
found in the light commercial zoning district and the granting of a
variance from additional parking spaces will not create any traffic
congestion or parking problem since such contemplated use will not
generate as much traffic or parking needs as heretofore existed
during the past nine years on the same premises.

The granting of the permit for a change of occupancy will not
adversely affect the rights of adjacent property owners or residents
since the parking needs will not be as great as heretofore required
by other uses.

The strict application of the enforced provisions of the
zoning ordinances (requiring additional parking spaces) would
constitute unnecessary hardship and expense upon this property
owner since there is no property within the required distance
£rom the premises which could be acquired for the purpose of
additional parking and thus thia owner would not be able to remt
his premises for light commercial use.

That the variance desired will not adversely affect the

public health, safety, morals, order, convenience, prosperity

or general welfare but on the contrary will enhance the same by
providing employment and contributing to the economy of the City

of Wichita.




Therefore, the applicant respectfully requests that the

requirement of additional off street parking be waived by this
Board and the Building Inspection Department directed to issue
a Certificate for the Change of Occupancy.

Dated this 24th day of June, 1964,

PAUL MANN, Applicant
by SMITH & McMASTER, his attorneys

By.

One of Attorneys for the
Applicant




OWNERSHIP LIST
ADDITION OWNER

Longview Terrace / M. Mollohan
1734 N. Hillside

Same . W“)p

O Plitiptniana 0
Una Grave McMillan

Same
11 (N. 21 ft) Seme

12 (N. 21 ft) Same

13 Dewey Bryent Bnd
/ Ruth L. ryent Y
3918 Longview Lene ?JJU’ N g

G 4 " “ 6. L. Bower 4%\ Lo

17693 (exc N 8 ft) Feirfax Add  {Beulah Giwosky
1736 N. Hillside

694 Seme
695 Same
696 Seme
697 Same
693 Same
699 Same

700 /Same
701 Doris J. Youmans

1802 Kevin Hoad
702 Seme

703 Same

10 Merrimen Park 5th I Mary Jene Be&dow
Place hu09 S, Bluff

148 ‘ Opel Horner
421 S, Bluff

12 Seme

13 l W. C. Tull end Esther 0. Tull
497 S. Tdgemoor

14 Same




IET
10T %Qﬁ ADDITION QUNER

15 Bluff Merriman Park 5th Place /A.una Tull
437 S. Bluff

16 Same
17 Ruth S. Wcso].leyﬁﬁ
18 Same

19:¢ sl VL. Vernon Johnson
i o 338 N. Armour

20 & part of Seme

vac. Kellogg
on the Sou%h

sthrvn Marie Mount
20 S. Bluff

Al Seme

30 “games . Mount and
i

%2 Lynn W, Whiteside and
Mildred K. Whiteside

430 S. Bluff
25 Seme

H J 0lin D. Shade end
Lois M. Shede
422 S. Bluff

55 Seme

36 /7 Logen and
Mlldred . Logan
440 S. Bluff

37 Seme
33 (N 1 ft) Seme

38 (B 5O f£t, -

exe V. 1 ft) " Rex T. Bienz end
Yery L. Bienz
4093 ®. Westermsn

39 (E 50 ft) Seme

Lo (E 50 ft
& vec Kellogg
St on 5 h Same

38 (W 82 £t
exc N. 1 ft) Psul Menn and
Miriem Louise Menn

Auguste, Kanses.
39 (W. 82 ft) " Same

4o (W. 82 ft
& vac Ke llog§ :

St adj on S Same
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BLOCK ~  ADDITION OWNER

5 (S 50 ft) Merrimen Park v Dele M. Goering and

Kenny L. Goering
421 S, Fountain

10 (N. 50 ft) M / Cherles J. Wagmer & Helen J. Wegmer

10 (8. HO ft.

495 S, Fountein 3
e ) 5
of N 100 ft)M R. H. Gervey {) ¢,

10 (8 50 ft o J Joseph Wi, Stauder end

10 (N 50 ft of
S 100 ft)

£,
N. 150 ft.) M Magdelene Ms Stsuder

437 5, Fountain

M Geo. D. McCarthy and
/ Mergaret L. McCarthy
441 S. Fountain

10 (S 50 ft. &
I;{)a{]t. vac.
ello on
Soiith. M e

A. L. Billings

We hereby certify the foregoing to be & correct list of groperty
owners within a radius of 200 ft. of the West32 ft. of Lot 38, except
the North 1 ft. thercof, end the West 82 ft. of Lots 39 and 40 end the
West 82 ft. of vacated xtellog% Street edj. on the South of Lot 40, on
Bluff Ave., in Merriman Park Fifth Place, in the City of Wichite, as
shown by the records in the office of the Register of Deeds of Sedewick
County, Kensas, this lst day of June A, D. 156'4 at 7 o'clock A. M. -

THE SECURITY AB +IITLE COMPANY, INC.

By \Né

Vice President.

Orde'.( No. 114352,

KPB)
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PAYMENT NOTICE

Form 223-021
t‘.-,} City of wichite aa
#
PAY AT TREASURER'S OFFICE - FIRST FT &
Bldg & Elev. Elec. Elev. Insp, Exam. Fees
Hse. Nvr. Hee. Moving Licse, Mech.
o011 well Pav. Cuts Plan. Plbg. Cert.
Banitation Bewer Blgns Bidewalk
Btreet Trailer o —eee
DESCRIPTION AMOUNT
Name
Address
e Due Date
Commen te:
Date By




