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Case No. BZA 31-82 - Davis-Moore Olds·f
mobile, Inc. - requests an exception )19

@*to alter previously approved conditions
9for a sales & storage lot for  new & use.
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Augult 25. 1982

flfffir
6215 tut Kellogg

Wichita. Kan- 67218

M.: Caae No. MA 31-82

oentl-.1

Enel..sed le a ligned copy of the Rosolution adopted by thi
Board of Zoning Appe,10 00 Auait 24. 1982.

thil Rololutioe reflict, thi official action of the Board

If you have questions concerning thls matter. pleaae call
our Office.

Glon I. Lytle

0.1-4

ec: Everitt rettls. 120 South Market, Wichita 67202

Don Ollick. City Clerk
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RESOLUTION NO. 31-82 1
WHEREAS, Davis-Moore Oldsmobile, Inc., 6215 East Kellogg, Wichita,

Kansas, requests an exception as provided in Section 2.12.590.C, Code
of the City of Wichita, to permit the location of a new and used auto-
mobile sales lot on property zoned the "LC" Light Commercial District,
and legally described as follows:

i

Lots 14, 15, 16 and 17, Block A, A. J. Christman
Third Addition to Wichita, Sedgwick County, Kansas;
Lots 1, 2, 3, 4 and 5, Drivers Addition to Wichita,
Sedgwick County, Kansas; Lots 1 and 2, Universals
First Addition to Wichita, Sedgwick County, Kansas
except that part of Lot 1 (Beginning at a point 125'
west of the NE corner of Lot 1; thence south 175';
thence westerly parallel to Kellogg Drive 130';
thence south 169.251' to the south line of Lot 1;
thence west along the south line of Lot 1 95' -40 the
west linn of Lot 1; thence northerly 343.22' to
Kellogg Drive; thence east along Kellogg Drive to the
point of beginning); and that portion of vacated
Waverly Drive described as the south 270' of the west
30' and the south 160' of the east 30' and lying
north of the north line of Orme Street. Generally
located in the 6000, 6100 and 6200 blocks East and
between Kellogg Drive and Orme Street. 4.9,3#4142: .r.

WHEREAS, proper notice as required by ordinance and by the rules
of the Board of Zoning Appeals has been given; and

WHEREAS, the Board of Zoning Appeals did, at the meeting of August ··
24, 1982, consider said application; and

WHEREAS, the Board of Zoning Appeals has proper jurisdiction

to consider said request for an exception under the provisions of ./.&-
Section 2.12.590.C, Code of the City of Wichita; and

=mm

WHEREAS, the Board of Zoning Appeals has authority to permit
the establishment of a new and used automobile sales lot on property
zoned the "LC" Light Commercial District subject to the conditions
outlined in Section 28.04.183.2, Code of the City of Wichita.

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning Appeals
of the City of Wichita, that this application be approved to establish
a new and used automobile sales lot on property zoned the "LC" Light
Commercial District and legally described as follows:

a ·s' cr»•42,+6,

:. , '3F,1.1111=
r---·«-rr,19%,:

9

11'll

5 G..74923% Lots 14, 15, 16 and 17, Block A, A. J. Christman                   -

Ji**f.1 Third Addition to Wichita, Sedgwick County, Kansas;

Lots 1, 2, 3, 4 and 5, Drivers Addition to Wichita,
Sedgwick County, Kansas; Lots 1 and 2, Universals

* ?:p ::-
First Addition to Wichita, Sedgwick County, Kansas
except that part of Lot 1 (Beginning at a point 125'
west of the NE corner of Lot 1; thence south 175' ;
thence westerly parallel to Kellogg Drive 130';
thence south 169.2511' to the south line of Lot 1; ...mi"/MI'll
thence west along the south line of Lot 1, 95' to the
west line of Lot 1; thence northerly 343.27.f to
Kellogg Drive; thence east along Kellogg Drive to the
point of beginning); and that portion of vacated
Waverly Drive described as the south 270' of the west
30' and the south 160' of the east 30' and lying
north of the north line of Orme Street. Generally

located in the 6000, 6100 and 6200 blocks East and

between Kellogg Drive and Orme Street.

3'fer
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1 subject to the following conditions

1. All storage and display areas shall be paved wity concrete,
asphalt, or other comparable surfacing.

2. All lights shall be shielded to direct light away from adjoin-
ing property. No string type lighting or banners shall be
permitted.

71 3. No sign shall exceed 30 feet in height or shall be placed so
as to project over any public right-of-way.

4. No lighted signs shall be permitted south of the north line
of Eilerts Street.rr

5. No pole signs of any kind shall be permitted along the right-
of-way along Orme Street, nor shall any sign be located on the
fence adjacent to Orme Street.

6. No sound projecting devices or loudspeakers shall be used.

7.

8.

9.

10.

fe

11.

t 12.

The sales and service of recreational vehicles shall be

limited to the area at the southwest corner of Courtleigh
Drive and Kellogg, and shall include only the area included
in the application known as Lot 1, Universal's First Addition.

*.1790

1

4.14.-©4*&2087··1·- r :*·*'49361r '.·t. .-#ty*Wkt**,1:'
26 -42.2/--:..0 »it' ¢· %2 -  J.Ck*I

Body and fender work shall be permitted only within a building
and such buildings shall be located within the area of Universal's
First Addition zoned the "C" Commercial District.

A five to eight foot high solid wall or fence consisting of

masonry, woods metal panels or an architectural tile screen-
ing fence shall be installed along the entire property line
adjacent to Orme Street, along the west property line in
Driver's Addition, and the south 590 feet adjacent to Court-
leigh Drive, provided however, the fence or wall shall provide
for a vision triangle at the intersection of Orme and Court-

leigh Drive and two driveways adjacent to Courtleigh Drive as
shownon the applicant's site plan.

Kil.' /* t i'/ -'2.
*2,31 ·.·-: :4·.···.42212>

E.EP/K· ·•00?v·/·14

JI#

Within the vision triangle there shall be no set'ting out or
maintenance of any sign, fence, hedge, shrubbery, natural growth
or other obstruction to view; however, such restriction shall not
apply to public utility poles, hedges trimmed to a height of less
than 33 inches above gutter grade or trees the limits of which are
at all times trimmed to a height of at least 8 feet above ground
level.

3%943»fl.

rlit*f.-zg*i:

No direct access to Orme Street shall be permitted from subject
property and access to Courtleigh Drive shall be limited to the
two openings thru the fenced area as shown on the applicant's
site plan and the existing access to the north of the required fence.

4%

62,

No buildings shall be constructed closer than 35 feet to the west
line of Courtleigh Drive; within 20 feet of the west line of
Lots 1,2, 3, 4 and 5 of Driver's Addition; and within 35 feet I
of the north line of Orme Street except for one small accessory
building not to exceed 120 square feet and 9 feet in height, or
be located closer than 6 feet to the property line.

13· No additional building permits shall be issued on the property
until a site plan is submitted to Central Inspection showing
compliance with all conditions of this Resolution and compliance
with all conditions of the zoning ordinance, including the re-
quired off-street parking.

14

1

uisplay or vehicles to the north or the buildings in the 6200
block of Kellogg shall be limited to small passenger vehicles of
such size that will permit their location on private property
without any encroachment of any kind over public right-of-way. J
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15· Display of recreation vehicles in the 6100 block of east Kellogg
shall be limited to four vehicles within 45 feet of the Kellogg
right-of-way.

16. All areas shall be properly policed through inspections by the 1
owner or operator for the proper maintenance and-removal of
trash.

17. All improvements·required by this Resolution or the Zoning
/% Ordinance shall be installed and maintained in good condition.

18. All parking spaces and display spaces abutting property lines
shall have adequate guards to prevent the extension or over-
hanging of vehicles beyond property lines or parking spaces.
All parking areas shall have adequate markings for channelization
and movement of vehicles.

19. Under no circumstance shall there be any structure or fencing of
any kind erected on or above any easement.

20. Resolutions No. BZA 12-68, 20-72, 37-72, 16-73, 27-73 and 2-79
shall become null and void upon the release of this resolution.

ADOPTED AT WICHITA, KANSAS, this 24th day of August, 1982.

Tom ob, Chairman
ATTEST:

t
Gyri E. Lertlf, Assi##?t Secary
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THE CITY OF WICHITA

OFFICEOF CITIZEN PARTICIPATION DATE August 18, 1982

TO Glen Lytle, Special Assistant for Zoning

FROM Shirley Mast, Administrative Aide III

SUBJECT BZA 31-82 Generally located in
the 6000, 6100, and 6200 blocks

East between Kellogg and Orme

CPO Council "G" considered the captioned case at their August 16th meeting
and voted 6-0 to recommend approval of the exception request to alter six
previously approved conditions for a sales and storage lot for new and used
automobiles, recreation vehicles, etc., and combining five approved applica-
tions into one unified area.

Everett Fettis, agent for the applicant was present and discussed the case
with the Council and four adjoining property owners. The property owners
did not voice a position on the case, however, one property owner expressed
his preference for the area now being utilized as a sidewalk (area north of
Orme Street) being included within the fenced arel for the storage of ve-
hicles if considered at a later date. He said the sidewalk is not used that

much by the school children but by Burger King traffic.

Please provide the Council's recommendation to the Board of Zoning Appeals
when the case is considered at their August 24th meeting.

44494»
ShirleyMast
Administrative Aide III

Sarah Gilbert

CP Coordinator

L

L
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SECREPARY' S REPORT

CASE NO. BZA 31-82

APPLICANT: Davis-!toore Oldsmobile, Inc. , 6215 East Kellogg,
Wichita, Kansas.

AGENT:

REQUEST

Everett Fettis, 120 South Market, Wichita, Kansas.

Exception pursuant to Section 28.04.183.2, Code
of the City of Wichita to permit the location of
a new and used automobile sales lot in the "LC"

Light Connnercial District.

R*ff; GENERAL LOCATION:

iE j

In the 6000, 6100 and 6200 blocks east between

Kellogg Drive and Orme Streets (6215 East Kellogg).

ZONING: Subject property is zoned the "LC" Light Connnercial
and "C" Commercial. Adjacent properties are zoned
the "LC", "B", "A" and "AA" districts.

LAND-USE: Subject property is presently occupied by the
applicant' s automobile agency. Property to the
south, north and west is residential. To the

east is commercial.

Sby' JURISDICTION:

The Board has jurisdiction to consider this request under the pro-
visions outlined under Section 2.12.590.C, Code of the City of Wichita.

The Board may grant the exception provided the conditions set out in
Section 28.04.183.2 can be complied with.

COMMENTS BY THE SECRETARY:

The applicano has filed the application in order to modify certainconditions of the Board of Zoning Appeals approval for 6 previously approved 
BZA cases. This application includes all of the area previously included
in the BZA Case Nos. 12-68, 20-72, 37-72, 16-73, 27-73 and 2-79 plus the
area presently dedicated as a sidewalk thru the area north of Orme Street.

1,9
to the previously approved conditions applicable to the property which

The plan submitted by the applicant indicates 3 separate amendments

Eff aret

.-Et (1) The permission for automobile display in an area to the
north of the building known as 6203 East Kellogg;

(2) The authorization for the location of a small accessory

building within the 35 foot setback adjacent to Orme

Street; and

(3) The inclusion of the area, now utilized as a sidewalk
easement, into the fenced area for the storage of vehicles.

When the applicant expanded the automobile agency into the building
located on the southeast corner of Kellogg and Courtleigh Drive, they

failed to indicate that they desired to display automobiles to the north
of the building adjacent to Kellogg. In accordance with the site plan
submitted with the application, only the smaller vehicles can be dis-
played on the patio area without encroachment over public right-of-way.
The applicant has been using this space even though not authorized by
BZA Case No. 2-79 and it has been an enforcement problem for Central
Inspection due to encroachment of the vehicles over public right-of-way.
Also the only access to the area is over the curb along Kellogg Drive.

094>·'It.. i t··'T
*AN-".«' DYE

iN'

¥· · ,L.....FF'04-2*i22©(A®B
The second request involves the location of a small accessory

structure that has been created in the 35 foot setback adjacent to Orme
Street. The applicant requests that the conditional approval under
BZA Case No. 12-68 be amended to permit this small accessory building
to remain at this location.

i 1
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BZA 31-82

The third request is to include the sidewalk area within the vehicle
storage area that separates the two parcels on the north side of Crme
Street. Since the sidewalk is primarily a neighborhood problem that
was required by the vacation of Waverly Drive as a Street, and the
Sidewalk is to provide access to the school crossing at Kellogg, any
action on this particular request should be subject to the final
disposition of a vacation request by the Board of City Commissioners.

RECOMMENDATION:

Should the Board determine that the request to modify the previous
conditions established by the Board of Zoning Appeals for the establish-
ment of a new and used car sales and storage area on the property, then
it is the recommendation of the Secretary that the exception be granted
subject to the following conditions:

r-
:4.';5221. All storage and display areas shall be paved with concrete,

asphalt, or other comparable surfacing.
*34

4.
2. All lights shall be shielded to direct light away from adjoin-

ing property. No string type lighting or banners shall be
permitted.

16*

3. No sign shall exceed 30 feet in height or shall be placed so as to project over any public right-of-way.
I.

4. No lighted signs shall be permitted south of the north line
of Eilerts Street.

5· No pole signs of any kind shall be permitted along the right-
of-way along Orme Street, nor shall any sign be located on the
fence adjacent to Orme Street.

6. No sound projecting devices or loudspeakers shall be used.

7. The sales and service of recreational vehicles shall be

limited to the area at the southwest corner of Courtleigh
Drive and Kellogg, and shall include only the area included
in the application known as Lot 1, Universal's First Addition.

8. Body and fender work shall be permitted only within a building
and such buildings shall be located within the area of Universal's
First Addition zoned the "C" Commercial District.

./&§' 1 26Ma» 9· A five to eight foot high solid wall or fence consisting of
masonry, wood, metal panels or an architectural tile screen-
ing fence shall be installed along the entire property line
adjacent to Orme Street, along the west property line in

··'1323. . 30*42€% Driver' s Addition, and the south 590 feet adjacent to Court-
leigh Drive, provided however, the fence or wall shall provide
for a vision triangle at the intersection of Orme and Court-
leigh Drive and two driveravs adjacent to Courtleigh Drive as

ma shown on the applicant's site plan.

-            10. Within the vision triangle there shall be no setting out or
maintenance of any sign, fence, hedge, shrubbery, natural growth
or other obstruction to view; however, such restriction shall not
apply to public utility poles, hedges trimmed to a height of less
than 33 inches above gutter grade or trees the limits of which are
at all times trimmed to a height of at least 8 feet above ground
level.

11. No direct access to Orme Street shall be permitted from subject
property and access to Courtleigh Drive shall be limited to the
two openings thru the fenced area as shown on the applicant's
site plan and the existing access to the north of the required fence

2,0349: Ex0*-

23%244
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BZA 31-82

12. Mo buildings shall be constr :cted closer thea_35 feet to the west
line of Courtleigh Drive; w. thin 20 feet of the west line of
Lots 1, 2, 3, 4 and 5 of Driver's Addition, and within 35 feet
of the north line of Orme Street except for one small accessory
building not to exceed 120 square feet and 9 feet in height, or
be located closer than 6 feet to the property line.

13· No additional building permits shall be issued on the property
until a site plan is submitted to Central Inspection showing
compliance with all conditions of this Resolution and compliance
with all conditions of the zoning ordinance, including the re-
quired off-street parking.

14. Display of vehicles to the north of the buildings in the 6200
block of Kellogg shall be limited to small passenger vehicles of
such size that will permit their location on private property 9

without any encroachment of any kind over public right·-of-way. 44-*
15. Display of recreation vehicles in the 6100 block of east Kellogg

shall be limited to four vehicles within 45 feet of the Kellogg
right-of-way.

16. All areas shall be properly Doliced through inspections by the
owner or operator for the proper maintenance and removal of
trash.

17· All improvements required by this resolution or the Zoning
Ordinance shall be installed and mail.tained in good condition.

18. All parking spaces and display spaces abutting proverty lines
shall have adequate guards to prevent the extension or over-
hanging of vehicles beyond property lines or parking spaces.
All parking areas shall .lave adequate markings for channelization
and movement of vehicles.

19. Under no circumstance shall there be any structure or fencing of
any kind erected on or above any easement.

20. Resolutions No. BZA 12-68, 20-72, 37-72, 16-73, 27-73 and 2-79
shall become null and void upon the release of this resolution.

44 434%
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BZA CASE NO. 31- P L

1 NOTICES SENT TO APPLICANT/AGENT

/0 NOTICES SENT TO MAPC

NOTICES SENT TO CPO

NOTICES SENT TO ADJOINING PROPERTY OWNERS

TOTAL NOTICES SENT 9-4-Ra

·.659 2511
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BOARD OF ZONING APPEALS Tenth Floor - City Hall
455 North Main. Wichita. Kansas 67202

August 4, 1982

NOTICE TO ADJOINING PROPERTY OWNERS:

CASE NO. BZA 31-82

As required by law, all property owners of record, within 200
feet of a property to be considered for an exception or
variance by the Board of Zoning Appeals, are to be notified
of the public hearing. An application has been filed by
Davis-Moore Oldsmobile, Inc. , 6215 East Kellogg, Wichita, Kansas,

1
requesting an exception. 1,62

260,

Pursuant to Section 2.12.590. C, of the Code of the City of

Wichita, the applicant is requesting an exception to alter

previously approved conditions for a sales and storage lot for
new and used automobiles, recreation vehicles, etc., and
combining 5 approved application areas into one unified area
on property zoned the "LC" Light Commercial and "C" Commercial
zoning districts. A legal description of the applicant's property
is as follows:

3 41 444'.4.·

34*9::FR di.44

Lots 14, 15, 16 and 17, Block A, A. J. Christman
Third Addition to Wichita, Sedgwick County, Kansas;
Lots 1, 2, 3, 4 and 5, Drivers Addition to Wichita,
Sedgwick County, Kansas; Lots 1 and 2, Universals

First Addition to Wichita, Sedgwick County, Kansas
except that part of Lot 1 (Beginning at a point 125'
west of the NE corner of Lot 1; thence south 175';
thence westerly parallel to Kellogg Drive 130';

thence south 169.251' to the south line of Lot 1;
thence west along the south line of I,ot 1 95' to the

west line of Lot 1; thence northerly 343- 27f to
Kellogg Drive; thence east along Kellogg Drive to the
point of beginning); and that portion of vaeated
Waverly Drive described as the south 270' of the west

30' and the south 160' of the east 30' and lying north
of the north line of Orme Street. Generally located

in the 6000. 61000 and 6200 blocks east and between

Kellogg Drive and Orme Street.

4  '098:..

r*1-"17-5

This application has been assigned Case No. BZA 31-82. It will

be considered by the Board of Zoning Appeals on August 24, 1982 99:0»A
at 1:30 p.m. in the Board Room, First Floor of City Hall, 455 ,
North Main Street, Wichita, Kansas. If you have no interest ' 9,63g

or objections regarding the requested exception you have no Vi-
obligation to appear or comment. If you desire to appear at                    -

the Board meeting, you are invited to do so, either in person jilitil*
or by agent or attorney. #311*22/.*/...1

It should be noted that the Citizen Participation Organization
Area Council may consider this case at its next meeting. Addi- R**2**gamm
tional information about such a meeting may be obtained by calling £2* 45.-

the CPO Office, 268-4516.
mke€>DE...........

-4.......'

3
If you have any questions about the application, please feel free
to call the Wichita-Sedgwick County Metropolitan Area Planning
Department at 268-4421.

feigill"Mill'lli
Jack H. Galbraith

42 9:1
1,990.//S//li

Secretary

m
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BOARD OF ZONING APPEALS CASE NO. 31-81
11

CITY OF WICHITA, KANSAS FILED 7- C.-pl

APPLICATION FOI{ EXCEP'TION

I. Name of Applicant Ibvir-M..... D..M..,Le, /•c.
Mailing Address 2/r £ b,ne
Name of Authorized Agent Evenerr Frrr, 3

Mailing Address 12.0 5. Ma.ke + Phone 169-9237

Relationship of applicant to property is that of D.,147;44.4
(Owner, Tenant, Lessee, Other)

II. Application is made for an exception as provided in Section

alur priv,•us 4
2.12.590· C, Code of the C*y of Wichita, Kansas, to pe,1146
approuta co.01,+10•15 -r-'p I

1 the establishment ofa n£/Al ar,4 U.

, %15, saL.S --1 1-1.--1.- 44 ;rcj 1.,1,4,4,
,7 61:Ir,/4 ar'))c-A• Dn =art•as 1 -41 ont unit#J area
on property zoned "La"...I "C "

1• 46. 4.00, 6 40 a• A 6600 111.4, a•,4
located , ,

1. D-4... 16.1/.f, A,W= -•,1 0.-6 $4*2*,
and legally described as:

s... AL·ka..1.J

'4

, in the City of Wichita.

III. The applicant herein, or his authorized agents acknowledges: .if>Me-**+.

a. That he has received an instruction sheet concerning

the filing and hearing of this matter;

b. That he has been advised of the fee requirements

established by Section 2.12.580 of the Code of the
City of Wichita (Ordinance no. 36-596),a nd
that the appropriate fee is herewith tendered;

c. That all documents are attached hereto as noted in

paragraphs 2, 3, and 4 of the instructions;

d. That he has been advised of his right to bring

action in the District Court of Sedgwick County

to appeal the decision of the Board.

:. ·- 9%1*sA; : ·i

; :3»3*.. 1
4,49 a:.2§311,1

23.1

Applicant /4,1 -4-/(041. #4 QU& I
4-74 --n ---1 /9 1 .'

Authori zed Agen¢ _ j·U A E/(4 i L /2954(4

OFFICE USE ONLY: Received in Office of Secretary, Board of Zoning

Appeals, 2 : 3 0 4---p.m.), Ju/11 14 , 19.gl-together with appropriate fee of .2/8 20.
121

Signed 0*0-*t.

Ma#,44.'Aew..:11-,2-27.
asu#*Stuy'a·,2...2,1 2=£·:247,- E

...5,··.

1-U--

. h....f6.*,Epik...1
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Legal for Davis-Moore Oldsmobile - Exception

Lots 14, 15, 16 and 17, Block A, A. J. Christman
Third Addition to Wichita, Sedgwick County, Kansas;
Lots 1, 2, 3, 4 and 5, Drivers Addition to Wichita,
Sedgwick County, Kansas; Lots 1 and 2, Universals
First Addition to Wichita, Sedgwick County, Kansas
except that part of Lot 1 (Beginning at a point 125'
west of the NE corner of Lot 1; thence south 175';
thence westerly parallel to Kellogg Drive 130';
thence south 169.25+' to the south line of Lot 1;

thence west along tKe south line of Lot 1 95' to the j
west line of Lot 1; thence northerly 343.271' to
Kellogg Drive; thence east along Kellogg Drive to the

% point of beginning); and that portion of vacated
Waverly Drive described as the south 270' 0* the west

30' and the south 160' of the east 30'64*f

34

g. *A
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Point 2*1 PAYMENT NOTICE
City of Wichita

Bidg.Use of Scr. Code Bks Copies
Elec Elev. Ingp. Hse Moving Lic.

Mech Boiler Insp. Pav. Cuts Cer .

Plbg Exam Fees Sewer Elev.

Signs Plan Rev. (P.W.) Cement M.S.P.

Planning      -

DESCRIPTION AMOUNT

I.UNAME-
ADDRESS-

tatiffE CORIENTS

la

f



i.

4

41

BZA. c_ast.

Has a La rje Drau] ,3
On 35mm Microfi )nA

Roll dt: 2

r


