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September 14, 1965
Ine,

Res BZA 32-65 - Request for Variance

oted the preparation of the Resolution adopted by the
; 9 Appeals in connection with the above-numbered cage,
was heard by the Board on August 24, 1965, which Rasolution
igned by the Chairman and Secretary,

8 indicated in ocur letter of August 26, 1965, we are

of this Resolution for your information and files. A copy has

2ls0 been provided the central Inspection Division, and You may now

obtain the appropriate permit with Teapect to this application from
the Central Inspection Division,

enclosing a

If you have any questions concerning this case, please let us know,

Very truly yours,

Jack H, Galbraith
Secretary




September 14, 1965
Baint Gesorge Orthodox Church, Inc,
210 south Walnut
 Wichita, Kansas

Gentlemen:

Rey BZA 32-65 - Reguest for Variance

¥We have completed the preparation of the Resolution adopted by the
Board of Zoning Appeals in connection with the above-numbered case,
which was heard by the Board on August 24, 1965, which Resolution
has been signed by the Chuirman and Secretary.

As indicated in cur letter of August 26, 1965, we ars enclosing a
copy of this Resolution for your information and files. A copy has
also been provided the Central Inspection Division, and you may now
obtain the appropriate permit with respect to this application from
the Central Inspection Division,

If you have any questions concerning this case, please let us know,.

Very truly yours,

Jack H, Galbraith
Secretary

JBS 1ber

ogs RoetzelJochems
P. O, Box 2134

Glen Lytle, Supsrintendent
of Central Inspection

Robert Finch
City Clerk




RESOLUTION NO. BZA 32-65

WHEREAS, SAINT GEORGE ORTHODOX CHURCH, INC,, 210 South
Walnut, Wichita, Kansas, by Roetzel Jochems, Attorney, P. O. Box
2134, Wichita, Kansas, requests a Variance of the 15-foot rear yard
setback to 9 feet, pursuant to Section 2,12,590.2, Code of the City
of Wichita, so that a portion of the required setback area may be
utilized in the expansion of a building, on property zoned "B"
Multiple family, and legally described as:

Lots 2, 4, 6, 8, 10 and the vacated alley to the
north of said Lot 10, on Walnut Street in West
Wichita, in the City of Wichita, Sedgwick County,
Kansas, generally located on the east side of
Walnut Street between Burton and Texas; and

WHEREAS, proper notice as required by ordinance and by
the rules of the Board of Zoning Appeals has been given; and

WHEREAS, the Board of Zoning Appeals did, in regular
meeting, consider said application on August 24, 1965; and

WHEREAS, the Board of Zoning Appeals determined that it had
proper jurisdiction to consider said request for variance under pro-
visions of Section 2,12,590,2, Code of the Ccity of Wichita, Kansas; and

WHEREAS, the Board of Zoning Appeals has found that the vari-
ance requested arises from such condition which is unique and not
ordinarily found in the same zoning district, and is not created by an
action or actions of the property owner or the applicant, inasmuch as
the property bordering the east side of the north-south alley is
zoned "C" Commercial and no rear yard setback is required and, further,
the applicants have contended that the preliminary development plan was
approved by the Central Inspection Division, which preliminary deve-
lopment plan did not show a rear yard setback requirement, Consequently,
detailed architectural plans were prepared on this basis and a consi-
derable amount of money was expended in preparing such plans, based
upon the preliminary approval of the development plan; and

WHEREAS, the Board of Zoning Appeals has found that the
granting of the variance, as approved, would not adversely affect
adjacent property owners or residents inasmuch as no one appeared and
voiced opposition to the request of the applicant; and

WHEREAS, the Board of Zoning Appeals has found that the
strict application of the enforcement provisions of the zoning ordinance
will constitute unnecessary hardship upon the property owner represented
inasmuch as the applicants have contended that they will be burdened with
an unnecessary hardship if the variance is not granted in that the
church has expended considerable money in wo. king drawings and architec—
tural fees, based upon the approval of the preliminary development plan
by the city; and

WHEREAS, the Board of Zoning Appeals has found that the vari-
ance desired will not adversely affect the public health, safety, morals,
order, convenience, prosperity or general welfare; and

WHERBAS, the Board of Zoning Appeals has determined that the
variance desired will not be opposed to the general spirit and intent of
Title 28, Code of the City of Wichita, inasmuch as it is the intention
of the church to eventually acquire the adjacent property to the east and
to have the north-south alley vacated, which will enable them to have
full utilization of the entire south half of the block, and which would
enable them to build up to the edge of the north-south utility easement,
which would very likely be to the edge of the area now included in the

alley,
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WHEREAS, each of the five conditions required by Section
2,12,590,2, Code of the city of Wichita, to be present before a
variance can be granted, has been found to exist.

NOW, THEREFORE, BE IT RESOLVED by the Boaxd of Zoning
Appeals of the City of Wichita, that the request for a variance of
the rear yard setback requirement from 15 feet to 9 feet, on property
legally described as follows:

Lots 2, 4, 6, 8, 10 and the vacated alley to the
north of said Lot 10. on Walnut Street in West
Wichita, in the city of Wichita, sedgwick County,

Kansas,
=) 14

be approved.

DATED AT WICHITA, KANSAS this 24th day of August, 1965.

Harold Bauer, Chairman

TNzt _Alhl,

Jac@. Galbraith, Secretary




August 26, 1965

Re: BZA 32-65 - Request for
Variance

vise you that at lumummﬂngotnwmu. 1968,
numcttyo:uunu. considered
dance of the rear yard setback

requirement
Property located generally on the east
u:mmmmnm.

Molth-mtotmmyoumt.

Code of the City of wichita provides that
Of Zoning Appesals shall be final unless
the District Court of Sedgwick County to deter-
mine the reasonableness of any such order or determination,

Jack H, Galbraith
Secretary
JI8 sJWH 1bax

ea: Roetzel Jochems
Box 2134

Glan Lytls, Superintendent




APPLICANT: Saint George Orthodox Church, Inc,, 210 South
AGENT: Roetzel Jochems, Box 2134

REQUEST: A variance pursuant to Section 2,12.590.2, Code of the
City of Wichita, to reduce the rear yard setback of 15 feet to
9 feet,

GENERBL LOCATION: Bast side of Walnut between Texas and Burion

ZONING: Zoning on subject property and te t
To the north and east is "C"

IAND USE: BExisting on subject properiy - vacant. To the north is
the church; to the west is park area, and south and east is
residencial

JURISDICTION

The Board has jurisdiction to consider the va ce regues
the provisions outlined under Section 2,12,590, Code of the Ci
Wichita. The Beard may grani the variance reguest when all five of

, the following conditions can be found to exis

a) That the variance reguesied arises from such condi-
tion which is unique to the property in question
and which is not ordinarily found in e same zone
or district; and is not created by an action or
actions of the properityowner oxr the applicant;

e variance
of adjacen

will not adversely affec
property owners or residents:

That the sgtrict application of the provisions of
Title 28 of which variance is requested will con-
stitute unnecessary hardship upon the properiy
owner represented in the application;

That the variance desired will not adverasely affect
the public health, safety, morals, order, coavenience,
prosperity, or general welfare; and

That granting the variance desired will not be opposed
to the general spirit and inteant of Title 28 (Zoning
Ozdinance}
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Page 2 - Secretary's Report
case No, BZh 32-65

nesas legislation relating

ine
nf z:mmg Appeals p.cov*.dhs that all
going conditions must be found to € ist before a
variance may be granted. The major

changes were made
in items a, and e, above,

GENERAT, COMYENT

Burton s._reets, isting church facili
goutheast corner of Walnut and Texas.

It was stated by the arch for
time the preliminary plans were submi
Office, they were an\oroved, shcm:.ng app:

from the centerx line
However, in checking
it was determined that when
it was the intent of uhe appllc,ar-t"
(east of the chuzch). al
eaf-"i: of the alley. '.zhich woul

¢he churchk had proceeded
da, the preliminary plans would have
ordinance, providing the property to
However, the church has not proceede
so a 15-foot rear yard setback
reguired,

INIOUENESS

The applicant co
much as the “C" Commercial
north~south alley does not

etback is xegu. red District.) The Secretar

{Ho rear
is of the opinion tha reagon submitte
sufficient justification for wnigueness inasmuch as throughout

City, commercial zones have been eneouraged o back into residenti
zones, rather than front into them,

The applicant must show
such cordition which is unigue
ordinarily found in the same
action of the property owher o
to be nothing which is physical
would appear thai any unigueness
acticn on the part of the applicant.

Tegue

and which
and was no:
thie

“»
R P
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page 3 - secretazypaaport .
Case Mo, BEA 32765

Sr_ﬁcifically. the architect for the applicanis should have

been aware of the rear yard seiback requirement in the "B" Multiple
Family Distzict at the time the preliminary plans wWer® drawn, The
city should not be obligated te provide relief for property owners

in cases where the anforcement provisions of the orxdinance are mig™
zead ox, as in ¢his case, the architectc was evidenitly not aware of the
rear yard setback reguirement, on the other hand, ¢he applicants have
contended that the preliminary plans for the proposed addition ©O he
church were approved by +he Central Inspection Office shewing 3 g=£ooi
setback £rom +he certer line of +he alley, £ the contention OF the
applicant ig correck, it could be debated that ¢his situation arcse
ort of an action by the City rather than +he property owheX.

ADJACENT. PROPERTY

it is the opinion of the secrecary that the adjacent property

cuners to the east will not be adversely affected if the variance isg
granted.,

HARDSHIP

The applicanis have contended that would be buxdened wiih
an unnecessary hardship if the variance ig not granted, in thaw the
church has expeonded a congsiderable sum of money for working drawings
and architect £ees, pased vpon the approval of the preliminary dever

lopment plan by the City.

Again, it should be pointed ouvt that approval of the preliminacy
plan was given on the basis that the norch-gouch allay would be
vacated by the chexch, and the chu ch would acguire the adiacent
property o the east, Conseguently ~he hardship involved is sel
imposed and could best dbe alleviated by the church carzying througa
with their original plans ©o vacate the alley and acguize addicional
property.

PRUBLIC INZBREST

1% is the opinion of rhe Secrecary that the granting of the
yariance will in no way adversely affect the public imterest.

TIPS 28, = SPIRIT AN JNTENT

i¢ is the opinion of the Secrecary that the granting of the
variance would not be ip keeping with the spirit and intent of
crdinance, inasmuch as ¢he Ordinance, as iv relates to variances,
to provide relief for those persons who, required to comply Wi
the strict applicaticn of the enforcement provisions zhe Ordinance,
would be burdened with an unnecessary hardship. Again, a hardship
may exist in this instance. however, +he Ordinance elearly states
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Page 4 - Secretary's Report
Case No, BZA 32-65

that it cannot arise from a situation which was created hy the
property owner‘’s own action, However, if it can be deternined
that the variance request was necessitated by an action on the
part of the city, (by approval of the preliminary development
plan with the rear yard setback violaiion) then possibly a havd—
ship could be found to ex

RECCGMMENDATT.ON

Based upon the foregoing cemmenis, it is the recommendation
of the Secretary that all five conditions necessary te the granting
of a variance cannot be found to exisi and, therefore, it is
recommended that the variance wmeguest be denied,

Attachment #1 -~ Statement of Justification
submitted by the applicant




APRPLICANT: Saint George Orthodox Church, Inc,, 210 South Walnut

AGENT: Roetzel Jochems, Box 2134

REQUEST: A variance pursuant to Section 2,12,590.,2, Code of the
City of Wichita, to reduce the rear yard setback of 15 feet to
9 feet,

GENERAL LOCATION: East side of Walnut between Texas and Burton

ZONING: Zoning on subject property and to the south and west is "B",
To the north and east is "C"

LAND USE: Existing on subject property - vacant., To the north is
the church; to the west is park area, and south and east is
residential,

JURISDICTION

The Board has jurisdiction to consider the variance request under
the provisions outlined under Section 2,12.590, Code of the City of
Wichita, The Board may grant the variance request when all five of
the following conditions can be found to exist:

a) . That the variance reguested arises from such eondi-
tion which is unigue to the property in question
and which is not ordinarily found in the same zone
or district; and is not created by an action or
actions of #fepmomeantlyy owner or the applicant;

That the granting of the permit for the variance
will not adversely affect the rights of adjacent
property owners or residents;

That the strict application of the provisions of
Title 28 of which variance is requested will con-
stitute unnecessary hardship upon the property
owner represented in the application;

That the variance desired will not adversely affect
the public health, safety, morals, order, convenience,
prosperity, or general welfare; and

That granting the variance desired will not be opposed
to the general spirit and intent of Title 28 (Zoning
Ordinance),
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Page 2 - Secretary's Reaport
Case No, BZn 32-65

BHOTE: The new Kansas legislation relating to the Board
of Zoning Appeals provides that all five of the fore-
going conditions must be found to exist before a
variance may be granted. The major changes were made
in items a, and e, above,

GENERAL COMMENT

In this specific instance, the applilints are proposing to con-
struct a new church building at the northeast corner of Walnut and
Burton Streets, The existing church facility is located at the
southeast corner of Walnut and Texas,

It was stated by the architect for the applicant that at the
time the preliminary plans were submitted to the Central Inspection
Office, they were approved, showing approximately a 9-foot setback
from the center line of the alley, whereas 15 feet is required,
However, in checking this matter with the Central Inspection Office,
it was determined that when the preliminary plans were submitted,
it was the intent of the applicants to vacate the north-south alley
(east of the church), and to acquire some additional property to the
- east of the alley, which would be utilized for off-street parking,

If the church had proceeded to do what they had indicated they would
do, the preliminary plans would have been in full compliance with the
ordinance, providing the property to the east had been acquired,
However, the church has not proceeded to vacate the north-south alley,
so a 15-foot rear yard setback from the center line of the alley is
required,

INTOUENESS

The applicant contends that this case is somewhat unique inas-
much as the "C" Commercial zoning bordering the east side of the
north-south alley does not require a 15-foot setback, (No rear yard
setback is required in the "C" Commercial District.) The Secretary
is of the opinion that the reason submitted by the applicant is not
sufficient justification for uniqueness inasmuch as throughout the
City, commercial zones have been encouraged to back into residential
zones, rather than front into them,

The applicant must show that the variance reguested arises from
such condition which is unique to the property and which is not
ordinarily found in the same zone or district, and was not created by
action of the property owner or applicant, In this case, there appears
to be nothing which is physically @nique about the property, It
would appear that if any uniqueness does exist, it was created by an
action on the part of the applicant,

L
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Page 3 - secretary's Report
Case No, BZA 32=65

Specifically, the architect for the applicants should have
been aware of the rear yard setback requirement in the "B" Multiple
Pamily District at the time the preliminary plans were drawn, The
City should not be obligated to provide relief for pProperty owners
in cases where the enforcement provisions of the ordinance are mis~
read or, as in this case, the architect was evidently not aware of the
rear yard setback requirement, On the other hand, the applicants have
contended that the preliminary plans for the proposed addition to the
church were approved by the Cantral Inspection Office showing a 9-foot
setback from the center line of the alley, If the contention of the
applicant is correct, it could be debated that this situation arose
out of an action by the City rather than tha Property owner,

ADJACENT PROPERTY

It is the opinion of the Secretary that the adjacent property
owners to the east will not be adversely affected if the variance is
granted,

HARDSHIP

The applicants have contended that they would be burdened with
an unnecessary hardship if the variance is not granted, in that the
church has expended a considerable sum of money for working drawings
and architect fees, based upon the approval of the preliminary deve-

lopment plan by the city,

Again, it should be pointed out that approval of the preliminary
plan was given on the basis that the north~south alley would be
vacated by the church, and the church would acquire the adjacent
property to the east., Consequently, the hardship involved is self-
imposed and could best be alleviated by the church carrying through
with their original plans to vacate the alley and acquire additional

property,

RUBLIC INTEREST

It is the opinion of the Secretary that the granting of the
variance will in no way adversely affect the public interest,

IITILE 28 — SPIRIT AND INTENT

It is the opinion of the Secretary that the granting of the
variance would not be in keeping with the spirit and intent of the
Ordinance, inasmuch as the Ordinance, as it relates to variances, was
to provide relief for those persons who, if required to comply with
the strict application of the enforcement provisions of the Ordinance,

would be burdened with an unnecessary hardship, Again, a hardship
may exist in this instance, however, the Ordinance clearly states




Page 4 - Secretary's Report
Case No, BZA 32-65

that it cannot arise from a situation which was created by the
proparty owner's own action. However, if it can be determined
that the variance req was itated by an action on the
part of the city, (by approval of the preliminary development
plan with the rear yard setback violation) then possibly a hard—
ship could be found to exist,

Based upon the foregoing comments, it is the recommendation
of the Secretary that all five conditions necessary to the granting
©of a variance cannot be found to exist and, therefore, it is
recommended that the variance request be denied,

Attachment #l - statement of Justification
submitted by the applicant
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Room 402 City Beilding Annex
104 south Main
wWichita, Kansas

august 6, 1965

Pem—————t e

BOZICE TO0 ADJIOINING RROPERINV QW HNERS

Case No. BZA 32-65
An application has been filed by saint Ceocrgae Orthodox Church, Inc..

210 South Walnuk, Wichi Kansas, by Roetzel Jochems, Attornsey, Box
é134, Wichita, Kansas, Pursuant TO S:ction 2.12.590, Cods of the City of
Wichita, reguesting a wariance of the x¥ear y :;ei:back raguivenent of
15 feet to a rear yard setback reguirement of 9 fZeet, on propariy
zoned "B" and legally described as follows:

Lots 2, 4, 6, 8, 10 and the vacaied lay to the

north of said Lot 10, on HWa 2

wichita, in the City of Wichita, Sed
Kansas.

This application has been assigned Case Mo, BZA 32765, and will

be considered by the Beard of Goning Appeals at its mes ing on Tneaday,

Apgust 24, 1965, ak 2 p.m. in Room 401 C Building Annex, 104 souih

Main, Wichita, Kansas, at which time you may appsar, if you =30 dasire,

either in person or by agent or attorney.

Jack H, Galbr
Secratary




BOARD _QF ZONING ARPEALS
Room 402 City Building Annex
104 south Main
Wichita, Kansas

August 6, 1965

Case No, BZA 32-65
An application has been filed by Saint George Orthodox Church, Inc,,
210 south Walnut, Wichita, Kansas, by Roetzel Jochems, Attorney, Box

2134, Wichita, KaNSAS, PURSUANT TO S:ction 2,12,590, Code of the City of

Wichita, requesting a yariance of the rear yard set ack requirement of

15 feet to a rear yard setback requirement of 9 feet, on property
zoned "B" and legally described as follows:

Lots 2, 4, 6, 8, 10 and the vacated alley to the

north of said Lot 10, on Walnut Street in West

Wichita, in the city of Wichita, Sedgwick County,
Kansas,

Ganerally located on the east side of Walnut Street
between Burton and Texas,

This application has been assigned case No, BZa 32-65, and will
be considered by the Board of Zoning Appeals at its meeting on Tusaday,
August 24, 1965, at 2 p.m. in Room 401 City Building annex, 104 South
Main, Wichita, Kansas, at which time you may appear, if you so desire,
either in person or by agent or attorney,

Jack H, Galbraith
Secretary




BOARD OF ZONING APPEALS + CASE NO,

CITY OF WICHITA. KANSAS FILED

Z -

Name of Applicant__ Saint George Orthodox Church,

Mailing Address_210 South %lnut, Wichita Phone AM 7-8122

- v
Name of Authorized AgentRoetzel Jochems
Mailing Address_ BOx 2134, Wichita, Kansas 67201 ppono AM 2-8444

Relationship of applicant to property is that of __OWner.
(owner, tenant, lessee, other)

The variance requested is_a dispepsat ! o

the center of the alley which runs in a north-south direction at the
rear (east) end of the proposed buildin 80 as to permit construction
wﬁh a set back of nine feet two inches (9'2") from the center of the
alley.

for property located On Walnut Street between Burton Street at the

south and Texas Avenue at the north

and legally described as: Lots 2, 4, 6, 8, 10 and the lggﬂ:gg aIJey
d i (A s

in the city of Wichita; and which is presently zoned _L

(Give metes and bounds description below if appropriate):

The applicant herein, or fiis authorized agent, acknowledges:

a., That he has received an instruction sheet concerning the
.filing and hearing of this matter;

b, That he has been advised of the fee requirements established
by Section 2.12.580 of the Code of the City of Wichita
(Ordinance No. 24-606); and that the appropriate fee is here-
with tendered;

That he has been advised of his right to appeal of the deci-
sion of the Board to the City Commission within ten (10)
days of that dec.fxaion:

That all documents are attached hereto as noted in paragraphs
3 and 4 of the instructions,

SAINT GEORGE ORTHODOX
CHURCH, INC.

i

‘ OFFICE USE ONLY: Received /rbofﬂca of Secretary, Board of Zom.nq Appeals,

Z: g0 (€ - p.m.), o S~ , 1965 , together with

appropriate fee of $50.00, )J

T9-402 Signed
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STATEMENT JUSTIFYING VARIANCE REQUESTED

Applicant submits that the variance requested meets all
the conditions required by the jurisdiction section of the

ordinance in that

(a) Contiguous zoning does not require the 15' set
back;

(b) No neighborhood rights are being adversely
affected;

(¢) Strict application of the set back requirement
would work unnecessary hardship upon the applicant because of

great expenditures already made in working drawings and architect

: fee?, all with the knowledge and concurrence of the Building

Department of the City of Wichita; and
(d) The variance has no relation to public health,

safety, morals, etc.




STATE OF KANSAS )
SEDGWICK COUNTY )

STATEMENT OF RECORD OWNERSHIP

The undersigned duly bonded and qualified abstracter
within and for the County and State aforesaid, does hereby certify:

That we have examined the records in the office of
the Register of Deeds of Sedgwick County, Kansas, with reference to the

ownership of the following property in Sedgwick County, Kansas, viz:

All property within 200 feet of
Lots 2, I, b, 8, and 10 and the

Vacateded Alley Adjoining lot 10
on Valnut Street in West Wichita.

And from such examination find that the record owners
thereof are as set opposite the description of the property below, viz:

Lots Streets

b, L, 6, 8 Valunt
10 & Vac Alley

n,3, 5, &S Handley
bl Lot 7

"

I 222 ft Lot 7
411 Lot 9

rots 10, 12, 1h, Texas
né, 18, 20

22, 2, 26, 28, 30
32, 3l, 36, 38, Lo "

Addition

West Wichita

Owner

St. Gearge Orthodox Church
Inc.

,yLP Y i'i er . oan
g s Mook

3t. George Orthodox Church
Inc.

City of Wichita

a\l)st. George Orthodox Ghuren
Inc.

a0 \,‘_}f""!u%innie Stevens
A ,IJJ
o
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Lots Addition Owner

2un e 6 Stanton's Add West Side Baptist Church

/A BunTon

North 125 feet bt & A&U;ﬁjl'g}[hcmas Merle Dobbin

of Res. B & C

ts 17 & 1 Thur Hunters Acd. jF.‘!.K
Lots 17 9 ursey Hunte i Vﬁlqbocgl%nt e
Lots 21, 23, & 25 b 4! y! Fred M. Farmer

A0l S Hovd e 7

Tr in SW 26-27-1E John F, Stafford
Beg 58 £t W NW cor Lot 25 ChrigtinaV, Stafford
Thursey Hunters 4dd, W 50 ft 0,0 (3uredeons

s 125 £t, E 50 £t, N 125 ft :

to Beg.

Tr in SW: 20-27-1E, Fe 185 Tt /Opal Owens
N of sW cor Lot 1 Thursey Hunters g/z man e
Add, N 150 ft, W 55 ft 5 150 E i

55 £t to Reg.

Dated at Wichita, Kensas this
Sth day of Aupust 1965

FIDELITY TITLE COMPANY INC
i Rl
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Fomm 223.021 PAYMENT NOTICE
City of Wichita 3
FAY AT TREASURER'S OFFICE - FIRST FLOOR

Bldg & Elev. Elec. Elev. Insp, Exanm. Fees
Hee. Mvr, Hee. Moving  Licse. Mech,
011 Well Pav. cuts (~Plam Plbg. Cert.
Bani tation Bewer Bigns Bldewalk
Btreet Trailer
DESCRIPTION AMOUNT
Name :
Address. /
P e
e Due Date
A 7/ z’
Comments:
Date B




