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January 25, 1967

Carl A. Bell, Jr., Attorney
Suite 3, 230 South Market
Wichita, Kansas 67202

Dear Mr. Bell:
Re: Case No. BZA 32-66 - Request
for a variance

Enclosed is a signed copy of the Resolution adopted
by the Board of Zoning Appeals on December 27, 1966, in -
connection with your application for Variance of the front
yard setback from the required 25 feet to 10 feet on pro-
perty zoned "AA" Single Family and generally located on
the west side of Linden Drive in an area north of Douglas.
This Resolution reflects the official action of the Board
of Zoning Appeals.

If you have any questions concerning this matter,
please call.

Very truly yours,

Ronald A. wWilliamson
Assistant Secretary

RAW:1kkg
Attachment
€c: Glen Lytle, Superintendent of Central Inspection
Ralph Eberly, City Clerk
Kenneth P. Brasted, 230 South Market, Wichita




NO. BZA 32-66

WHEREAS, Kenneth P. Brasted, 230 South Market, Wichita,
Kansas, by Carl A. Bell, Jr., Attorney, Suite 3, 230 South Market,
Wichita, Kansas, pursuant to Section 2.12.590.2, Code of the City
of Wichita, Kansas, requests a variance of the front yard setback
requirement from 25 feet to 10 feet on property zoned "AA" Single
Family in order that the applicant may build his proposed dwelling
on this unusual shaped piece of property; and

WHEREAS, this request pertains to property legally des-
cribed as follows:

Lot Two (2) in Glick-Alberts Addition to
Wichita, Sedgwick County, Kansas, and a
seven (7) foot strip, being a part of Lot
Five (5), Block One (1), Forest Hills,
Sedgwick County, Kansas, described as:
Beginning at a point 227 feet east of the
northwest corner of said Lot Five (5)

(said point of beginning being also the
northwest corner of Lot Two, in Glick-
Alberts Addition to Wichita); thence west

on the North line of said Lot Five (5) a
distance of seven (7) feet; thence with a
deflection angle to the left of 97°, to a
point in the easterly line of said Lot Five
(5); thence northeasterly along said easterly
line of said Lot Five (5) to the southernmost
point of said Lot Two (2) in Glick-Alberts
Addition; thence northwesterly along the
westerly line of said Lot Two (2) in Glick-
Alberts Addition a distance of 200.2 feet,
more or less, to the point of beginning.
mGenerally located on the west side of Linden
Drive in an area north of Douglas.

WHEREAS, proper notice as required by ordinance and by
the rules of the Board of Zoning Appeals has been given; and

WHEREAS, the Board of Zoning Appeals did, in regular
meeting, consider said application on December 27, 1966; and

WHEREAS, the Board of Zoning Appeals determined that
it had proper jurisdiction to consider said request for variance
under provisions of Section 2.12.590.2, Code of the City of
Wichita, Kansas; and

WHEREAS, the Board of Zoning Appeals has found that
the variance requested arises from such condition which is unigue
and not ordinarily found in the same zoning district, and is not
created by an action or actions of the property owner or the
applicant inasmuch as the property in question has an unusual
shape, and the slope and varying elevations of the land restrict
the buildable area; and




WHEREAS, the Board of Zoning Appeals has found that
the variance desired will not adversely affect the rights of
adjacent property owners or residents inasmuch as Gypsum Creek
lies between the lot in question and the right-of-way for Linden
Drive, thus leaving a couple hundred feet between subject pro-
perty and the residences to the east, also Linden Drive is a
divided road with a landscaped medial, and the irregularity in
setbacks will not adversely affect the properties to the north
and south because the channel of Gypsum Creek meanders consider-
ably and provides a natural screen; and

WHEREAS, the Board of Zoning Appeals has found that
the strict application of the provisions of Title 28 of which
variance is requested will constitute unnecessary hardship upon
the property owner represented in the application inasmuch as
the site would require excessive fill that would destroy its
natural character and value and that the applicant would be
providing the most useable portion of a limited lot for a set-
back when the adjacent drainage channel which is a minimum of
80 feet in width already provides the setback; and

WHEREAS, the Board of Zoning Appeals has found that
the granting of the variance desired will not adversely affect
the public health, safety, morals, order, convenience, pros-

perity or general welfare inasmuch as there would still remain
a setback from the street right-of-way far in excess of that
required by Ordinance, due to the fact that the Gypsum Creek
channel lies between subject property and Linden Drive; and

WHEREAS, the Board of Zoning Appeals has found that
the granting of the variance desired will not be opposed to the
general spirit and intent of Title 28 (Zoning Ordinance); and

WHEREAS, each of the five conditions required by
Section 2.12.590.2, Code of the City of Wichita, necessary to
be present before a variance can be granted, has been found to
exist; and

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning
Appeals of the City of Wichita, that the variance request be
approved to reduce the front yard setback adjacent to the east
property line from the required 25 feet to 10 feet on Property
zoned "AA" Single Family, all relating to property legally des-
cribed as followsk

Lot Two (2) in Glick-Alberts Addition to
Wichita, Sedgwick County, Kansas, and a seven
(7) foot strip, being a part of Lot Five (5);
Block One (1), Forest Hills, Sedgwick County
Kansas, described as: Beginning at a point

227 feet east of the northwest corner of said
Lot Five (5) (said point of beginning being
also the northwest corner of Lot Two, in Glick-
Alberts Addition to Wichita); thence west on the
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north line of said Lot Five (5) a distance of
seven (7) feet; thence with a deflection angle
to the left of 970, to a point in the easterly
line of said Lot Fiwve (5); thence northeasterly
along said easterly line of said Lot Five (5) to
the southernmost point of said Lot Two (2) in
Glick-Alberts Addition; thence northwesterly along
the westerly line of said Lot Two (2) in Glick-
Alberts Addition a distance cf 200.2 feet, more
or less, to the point of beginning. Generally
located on the west side of Linden Drive in an
area north of Douglas.

ADOPTED AT WICHITA, KANSAS, this 27th day of December,

Z.—/—-%@Z}

Kenneth Hartstein, Vice-Chairman

Ronald A. Williamson
Assistant Secretary




January 3, 1967

Carl A. Bell, Jr., Attorney
Suite 3, 230 South Market
Wichita, Kansas 67202

Dear Mr. Bell:
Re: BZA Case No. 32-66 - Request for a
Variance of the front yard setback

At the regular meeting of the Board of Zoning Appeals
on Tuesday, December 27, 1966, your request for a variance
of the front yard setback on property zoned “AA" Single
Family Residential and located on the west side of Linden
Drive in an area north of Douglas, was considered.

It was the action of the Board to approve a variance

of the front yard setback from the required 25 feet to 10
feet adjacent to the east property line.

A Resolution setting forth the official action of the
Board is being prepared and you will be mailed a copy thereof
as soon as the Chairman and Secretary of the Board have signed
it. If you have any questions, please call.

Very truly yours,

Ronald A. Williamson
Assistant Secretary
RAW:kkg
cc: Kenneth P. Brasted, 230 South Market, Wichita, Kansas
Glen Lytle, Superintendent of Central Inspeaction
L. L. Binkley, Maintenance Inspection Bupervisor
Ralph Eberly, City Clerk
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CRSE WO. BZA 32-66

APPLICANT: Xenneth P. Brasted, 230 South Maxket, Wichita, Kansas

AGENT: Carl A. Bell, Jr., Atterney, Suite 3, 230 South Market,
Wichita, Kansas

REQUEST: Variance pursuant £o Section 2.12.590.2, Code of the

City of Wichita, %o reduce the Xequired 25 foot front
setback to 10 feet.

GENERADL LOCATION: West side of Linden Drive in an area north of
Douglas

ZONING: Subject property and all surrounding property is zoned
"AR" Single Family Residential
LAND USE:

Subject: property is vacant and a
i8 developed

JURTSDICTION :

1l surxrounding property
for single—-family dwellings

The Board has jurisdiction to consider the variance request
under the provisions outlined in Section 2.12.590.2, Code of the
City of Wichita. The Board may grant the xequest whan all five
of the following conditions are found to exist:

1145 The variance reguested arises frem such condition which is
unigue to the property in question and which is not oxdinarily
found in the same zone ox district; and is not created by an
action or actions of the property owner or the applicant.

That the granting of the permit for the variance will not
adversely affect the rights of adjacent pxoperty owners or
residents.

That the strict application of the provisions of Witle 28 of
which variance is reguested will constitute unnecess
upon the property owner represented in the application.

That the variance desired will not adw.

ary hardship

ersely effect the public
health, safety, moxals, ozder, convenience, prosperity or
general welfare; and




Secretazy’'s Report
Case Wo. BZA 32-66
Page 2

5. That gxanting the varisncs deeixed will not be opposed ta
the general epirit and intent of witle 28 {zoning oxdinance) .

COMMENTS BY THi SECRETARY

The applicant points out in his statement of justification, a
copy of which is attached to this xeport, that he intends to con-
struct a house on a lot which is unusual in shape, being triangulax
in nature. BAn application for a building permit has not yet been
made, but through discussion with the Superintendent of Central
Inspection, the applicant has become aware that his present plans
and proposed building location protrudes into the required 25 foot
fzont yard setback some 15 feet. The applicant is thersfore applying
for a variance at this time in oxder %o eliminate any delay in the
process of actually acquiring a building permit.

U S5

it is the opinion of the Seevetary that this is a unicgue
situation inasmuch as the property in guestion has an unuspal
shape; and the slope and varying elevations of the land restrict
the buildable area.

ARJACENT PROPERTY

It is the opinion of the Secretary that the granting of the
variance would not have an adverse affect on the adjacent properties
inasmuch as Gypsum Creek lies between the 1ot in question and the
right-of-way for Linden Drive, thus leaving a couple hundred feet
between subject property and the residences to the east. It should
be pointed out that Linden Drive is a divided road with a lang-
scaped medial. The irregularxiiy in setbacks will not advezsely
affect the proparties to the north and south because the channsl
of Gypecum Creek meanders considerably and provides a natural
screen.

HBARDESHIP

It iz the opinion of the Secretaxy that the applicant would
be burdened with an unnscessary hardship if the variance ie not
granted, inasmuch as the site would redquire excessive £ill that
would destroy its natural character and value and that the appli-
cant would be providing the most useable porition of a limited lot

for a setbkack when the adjacent drainage channel which is a minimum
0of B0 feet in width already provides the setback.

:
1
i
!
|

s L




B G

BLIC INTEREST

It is the opinion of the x thai e granting of the
variance would not have an adve affect on the public interest,
inasmuch as there would still remain a setback from the street
right-of-way fa } excess of that reguired by Oxzdinance, due to
the fact that the Gypsium Creek channel lies between subject p
perty and Linden Drive.

SPIRIT AND INTENT

is the opinion of
opposed to the spir
ordinance) .

It is the opinion of ;i Se

necessary for the granting of the variance can be
and, therefore recommendation of the S
the varia: K yvard sethac

granted.
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| v-'n KANSAS, OKLAHOMA & COLORADO.

7). W.METZ LUMBER COMPANY ‘

GENERAL OFFICE AND YARD 401 TO 423 NORTH MAIN STREET

P. 0. BOX 55, WICHITA, KANSAS 67201

December 22, 1966

Board of Zoning Appeals

Room 402 City Building Annex
104 South Main
Wichita, Kansas

Gentlemen;

Please find enclosed, a copy of the Notice of Rezoning of certain
property in Forest Hills.

I am an adjoining property owner to the property mentioned in your
appeal. I have no objection to the change of the zoning.

You /gry truly,
D

rs
. 0. Metz

A

i s S ek sl




819 EAST INDIANAPOLILS
WICHITA, KANSAS 67201
P. O. BOX 2214 TELEPHONE AMhent 2.2475

December 22, 1966

Board of Zoning Appeals
Room 402 City Building Annex
104 South Main Street
Wichita, Kansas

Gentlemen:

I have checked with D.O. Metz who lives at 16 Linden,
this is the property to the south of my property which
is 14 Linden. Our property is directly across the
street from Kenneth P, Brasted property, and it is all
right with us if you allow Kenneth P. Brasted to change
the set back from 25' to 10'. We feel that a house
filling up the empty space will greatly improve the
neighborhood.

Very truly youyg,
“o
ke
Ted A. Chapman

TAC :mw !
cc: Kenneth P. Brasted

All Quotations Subject to Change Without Notice

i . ..
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BORBD OF gm;ﬂg APPERLS
Room 402 City Bullding Annex
104 South Main
Wichita,Kansas

Decembar 15, 1966
NQOQTICE PROPRER®T W
Case No. BZA 32-66

An application has been filed by Xenneth P. Brasted,
230 South Market, Wichita, Kansas, by Carl A. Bell, gr.,
Attorney, Suite 3, 230 South Market, Wichita, Kansas, pursuant
to Section 2.12.530, Code of the City of Wichita, regquesting
a variance from the reguirement of a 25 foot frontal setback
from Linden Drive to permit the proposed dwelling house to
be located 10 feet from Linden Drive on property zoned "Aax"
Single Family Residential and legally described as follows:

Lot Two (2) in @lick-Alberts Addition to
Wichita, Sedgwick County, Kansas, and a seven
(7) foot strip, being a part of Lot Five (5),
Block One (1), Forest Hills, Sedgwick County,
Kansas, described as: Beginning at a point

227 feet east of the northwest corner of said
Lot Five (5) (gaid point of beginning being
also the northwest corner of Lot Two, in Glick-
Alberts Addition to Wichita); thence west on the
north line of said Lot Five (5) a distance of
seven (7) feet; thence with a deflection angle
to the left of 97°, to a point in the sastexly
line of said Lot Five (5); thence northeasterly
along said easterly line of said Lot Five (5) to
the southernmost point of said Lot Two {2) in
Glick-Alberts Addition; thence northwesterly along
the westerly line of said Lot Two (2) in Glick-
Alberts Addition a distance of 200.2 feat, more
or less, to the point of beginning. Ganexally

located on the wegt side of Linden Drive in an
e, Q. of Dougl

n -

This application has been assigned Case No. BZA 32-66, and
will be considexed by the Boaxd of Zoning Appeals at its meeting
on Tuesday, December 27, 1966, 2:00 P-m., in Room 401 City Building
Annex, 104 South Main, Wichita, Kansas, at which &ime you may
appear, if you so desire, either in parson or by agent ox attorney.

Jack H. Galbraith
Secretary
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llnl'lb or aawING nn;i.lo ; ec::mz NO. i-ﬁ%_
CITY OF WICHITA, KANSAS ‘ riuen _/A7-C6

APPLICATION FOR VARIANCE

1. Name of Applicant KENNETH P. BRASTRD

Mailing Address 230 South Market, Wichita, Kansas Phone_A1 7-1261

Name of Authorized Agent Carl A. Bell, Jr., Attorney
Mailing Address_Suite 3, 230 South Market, Wichita hone__AM 2-1847

Relationship of applicant to property is that of Owner
(owner, tenant, lessee, other)

The variance requested is; This is an application for variance from the
requirement for a 25 foot fromtal setback from Linden Drive to permit the proposed
dwelling house to be located 10 feet from Linden Drive,

for property located 15 Linden Drive 21 &;.4 Z{g“‘! L %
&Jndzfz /(DA/;N’ o svar AN -;f drz%&y

and legally described as:(See Schedule A)

in the City of Wichita; and which is presently zoned UAAT

(Give metes and bounds description below if appropriate):
The applicant herein, or his authorized agent, acknowledges:

a. That he has received an instruction sheet concerning the
filing and hearing of this matter;

b. That he has been advised of the fee requirements established
by Section 2.12.580 of the Code of the City of Wichita
(Ordinance No. 24-606); and that the appropriate fee is here-
with tendered;

That he has been advised of his right to appeal of the deci-
sion of the Board to the City Commission within ten (10)
days of that decision;

That all documents are attached hereto as noted in paragraphs

3 and 4 of the instructions.

licant , Kem P, Brasted

Lyl

Authorized Agent, carl

Received in office of Secretary, Board of Zoning Appeal
D= p.m.), ____Mf_- 19 4Z , together with

appropriate fee of $50.00. :

79-402 Signed
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Lot Two (2) in Glick-Alberts Addition to Wichita, Sedgwick
County, Kansas, and a seven (7) foot strip, being a part of
Lot Five (5,) Block One (1,) Forest Hills, Sedgwick County,
Kansas, described as:

Beginning at a point 227 feet East of the
Northwest corner of said Lot Five (5) (said
point of beginning being also the Northwest
corner of Lot Two, in Glick-Alberts Addition
to Wichita); thence west on the north line of
said Lot Five (5) a distance of seven (7)
feet; thence with a deflection angle to the
left of 97°, to a point in the easterly lime
of said Lot Five (5); thence northeasterly
along sald easterly line of said Lot Five
(5) to the southernmost point of said Lot
Two (2) in Glick-Alberts Addition; thence
northwesterly along the westerly lime of
said Lot Two (2) in Glick-Alberts Addition

a distance of 200.2 feet, more or less, to
the point of beginning.




The applicant proposes to construct a new dwelling house of
approximately 2,400 square feet on said property. Attached as
Schedule E is a plot plan showing the proposed location of the
dwelling house.

Although formal application for a building permit has not
been made to the Superintendent of Central Inspection, since the
architect has not completed working drawings, the Superintendent
of Central Inspection has indicated that he will be compelled to
deny the application for building permit, based upon the plot plan
attached as Schedule E, since it provides for the dwelling house
to be located ten (10) feet from Linden Drive, which is contrary
to Section 28.04.040 of the Code of the City of Wichita, providing
for a minimum setback of twenty-five (25) feet from Linden. The
applicant therefore is applying for a variance, in anticipation
of the Superintendent's denial, in order to eliminate delay and
to save time in completing this construction.

The applicant respectfully submits that a variance from
the provisions of Section 28.04,040 will not be contrary to the
public Interest and that a literal enforcement of the provisions
of said section, in requiring a 25 foot setback, will result in
unnecessary hardship upon him. In support thereof, the applicant
further states that all of the following conditions as required
by paragraph 2 of Section 2.12.590 of the Code of the City of
Wichita have been met in the following particulars:

(a) The variance requested arises from such condition
which is unique to the property in guestion and which is not
ordinarily found in the same zone or district; and it is not
created by an action or actions of the property owner or the
applicant, The plot plan attached as Schedule E discloses sub-
ject property is a tract of extremely unusual shape. Being
triangular in nature, it has only three side lines, In additionm,
there is located between the easterly line of the tract and the
westerly line of the existing roadway of Linden Drive the chammnel
of the east branch of Gypsum Creek, which varies in width at this
point from 75 feet to 125 feet. Also, the area along the easterly
line of the lot (the west bank of Gypsum Creek) is heavily wooded.




Due to the slope and varying elevations on this tract,
applicant's architect advises him that his dwelling house must
be located only on the northern part thereof, which is the
high and level part of the lot. This requires the dwelling
house to be located so that it faces South, as shown on the plot
plan attached as Schedule E. The applicant therefore submits
that this condition is unique to the property in question and
was not created by his actions.

(b) The granting of the permit for the variance will not

adversely affect the rights of adjacent property owners or resi-
dents. The unusual and unique topography and surroundings of this

part of Forest Hills is such that granting this variance will create
no problem for adjacent owners or residents. Because of the large
expanse of Gypsum Creek lying between the lot and the roadway of
Linden Drive, there will always be a much deeper setback from the
street than will be found in any other part of the City. Also,
due to the fact that Linden Drive is presently a divided road with
its lanes separated by a parkway, the residences on the east side
of Linden Drive are several hundred feet from the subject property
and this variance will obviously not affect them in the slightest.
Furthermore, the possibility of irregularity in setback as to the
few houses fronting on Linden Drive from the west is negligible,
since the same channel of Gypsum Creek with its heavy plantings of
trees, shrubs and undergrowth, extend all along the west side of
Linden Drive, from Central south to Douglas, and provides probably
the most effective natural screening in Wichita. This screening
effectively prevents any visual irregularity from variances in
setbacks, both as viewed from Linden Drive and as would be viewed
from one property to the other located on the west side of Linden
Drive, due to the fact that the heavy plantings provide effective
screens between these various houses. All houses on the west side
of Linden Drive, facing the east, are separated from Linden Drive
by the creek and therefore have much deeper setbacks from Linden
Drive than is required by Code.

(c) The strict application of the provisions of Title 28
of which variance is requested will constitute unnecessary hardship

upon the property owner represented in the application. I1f the
applicant is required to conform to the 25 foot setback, he will

not be able to build the house his architect is designing on this
lot, since, as has been said, only the north part of the lot is
high and level. The south half drops quite rapidly down to the
creek. If applicant were required to utilize part of this sloping
and irregularly contoured part of the lot upon which to locate his
house, special footings and a great deal of fill would be required
which would entail considerable additional expense. In additiom,

it would interrupt and interfere with the natural beauty of this
area, in which all houses have been built in accordance with terrain
and without extra fill or footings.

(d) The variance desired will not adversely affect the

public health, safety, morals, order, convenience, prosperity, or
general welfare. Granting of this variance would in nowise cause

any of these conditions to be adversely affected. The safe movement
of traffic, the full utilization of the channel of the east bramch
of Gypsum Creek, and the high level of property values in this area
will all be unaffected by this variance.




(e) Granting the variance desired will not be opposed
to the general spirit and intent of Title 28. Due to the unusual

and unique conditions and features of this particular site and its
locale, the applicant submits that the variance desired will not
be opposed to the general spirit and intent of Title 28, in that
the actual minimum setback of the proposed dwelling house from
the existing roadway is far greater than that required by 28.04.040.
This, as has been repeatedly stressed herein, is because of the
location of the east branch of Gypsum Creek between Linden Drive
and this lot. As the board knows, Gypsum Creek is an integral
part of the Wichita/Sedgwick County Flood Control system and
there is no possibility that it would ever be filled up and
utilized as a roadway, mor would it ever be economically feasible
under the circumstances, to cover it over and to build a street
upon it. Gypsum Creek will always be there and the quality and
design of residential conmstruction in this neighborhood indicates
that the numerous trees and plantings will always be retained.
This has always been the basic design feature of Forest Hills.
Therefore, there appears to be no question but what the actual
setback of this dwelling house, notwithstanding the variance, will
always be well in excess of the minimum requirements under Title
28 and that the variance requested is therefore clearly within the
general spirit and intent of Title 28.
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OWNERSHIP LIST

Addition Property Owner

Ulick-Alberts Add. Bernard J, Alberts
" Ruby W, Alberts
12 Hawthorne

Lester Lee Banks
» Joyce Carlene Banks
1913 N. Edgemoor

4 except that Forest Hills Roy H. McGregor
gart platted as v Joanne McGregor
lick=-Alberts 7013 Magill Lane
Addition

S 125" of 5 John H. Colburn
v Florence A. Colburn
12 West Parkway

5 exc. 8, 125! Gerald J, Kathol
& exc. that Anne W. Kathol
Eart platted as 10 West Parkway
lick=Alberts

Add.

4 - Eleanor C.Bowman
12 Linden Drive

Ted A. Chapman
“ Gladys M. Chapman
14 Linden Drive

D. 0. Metz
“" Josephine B. Metz
16 Linden Drive

We, The Security Abstract and Title Company, Inc., hereby
certify the foregoing to be a true end correct list of property owners within
a 200 foot radius of the following described tract:
Lot 2, Blick=Alberts Addition, Wichita, Kgnsas and a seven foot strip
being part of lot 5, Bloek 1, forest Hills described as follosa:
Beginning at a point 227 feet East of the Northwest Corner of said lot
9, sald point of beginning being also the Northwest corner of lot 2,
Glick-Alberts Addition to Wichita, thence West on the North line of said
lot 5(5 a distance of 7 feet, thence with a deflection angle to the left
of 97° to a point in the Easterly line of said lot 5, thence Northeasterly
along sald Easterly line of lot 5, to the Southernmost point of said ldt
2, in Glick-Alberts Addition, thence Northwesterly along the Westerly
line of seid lot 2, a distance of 220.2 feet more or less to the place
of beginning.

as shown by the deeds on file in the Office of the Register of Deeds of .. -

Sedgwick County, Kansas on this 23rd day of November, 1966 at 7:00 o'clock

. .

THE SECURITY ABSTRACT AND TITLE COMPANY, INC.

By ARGl ot ey ;J‘L-k\t._ i

-

Vice-President

Order Nc. 139685




Fomu 223.021 PAYMENT NOTICE
City of Wichita
PAY AT TREASURER'S OFFICE - FIRST FLOOR

Bldg & Elev. Elec. Elev. Insp. Exam, Fees

Hee. Mvr, Hee, Moving Licse. Mech.

o011 well Pav. cuts  { Pfan, ™ Plbg. Cert.

Bani tation Bewer slens Stdewalk

Btreet Trailer

DESCRIPTION

Name

Address

Type Due Date
- f / ’,«/‘




