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December 31, 1963

Mr, Kenneth P, Stewart, Attorney
340 South Broadway
Wichita, Kansas

Daar Mr, Stewart:
Re: BZA 33+63 - Request for Variance

On December 23, 1963, we advised you that the Board of Zoning Appeals
had denied your request for a variance to 2llow a mobile home court
in an "LC" District on property legally described as:

Lot 8, Block 1, except the south 100 feet of the
west 100 feet, in Purceli's 10th Addition,
generally located on the east sicde of Seneca in
an area batween 43rd and 44th Streets South,

We also advised that the Board's decision might be appealed to the
City Commission provided that such appeal was filed on or before
December 30, 1963, The City Clerk has advised that no appeal was
filed on or before the date indicated, and the decision of the Board
of Zoning Appeals is, therefore, final,

A copy of the resolution setting forth the action of the Board is
attached for your information and files,

Very truly yours,

Robert A, Lakin
RALsber Secretary
Attachment
©c: Robert R. Purcell, 230 North Crestway
Glen Lytle, Superintendent of Central Inspection




RESOQLUTION NO BZA 33-63

WHEREAS, Robert R. Purcell, 230 North Crestway, Wichita,
Kansas, has, as provided in Section 2.12.590.2, Code of the City
of Wichita, requested a variance to allow a mobile home court in
the "LC" Light Commercial zoning district on property legally
described as:

Lot 8, Block 1, except the south 100 feet of
the west 100 feet, in Purcell's 10th Addition,
in the City of Wichita, Sedgwick County, Kansas,

generally located on the east side of Seneca in an area between
43rd and 44th Streets South; and

WHEREAS, proper notice as required by ordinance and by
the rules of the Board of Zoning Appeals has been given; and

WHEREAS, it was determined by the Board that it had juris-—
diction; and

WHEREAS, this specific property does not display any
characteristics substantially different from other property similarly
zoned or sized or similarly located adjacent to major traffic streets
and adjacent residential areas; and

WHEREAS, the applicant did not submit adequate proof that no
adverse affects would be established, and further that objectors did
appear before the Board stating that property values would be lessened
should the variance requested be granted, and further objecting to the
proposed mobile home park layout relating to the handling of refuse
collection; and

'WHEREAS, the strict enforcement of the zoning ordinance will
not constitute unnecessary hardship on the property owner in that the
property can be properly developed for light commercial or residential
purposes under the zoning now in affect, and further, the property
owner had opportunities to develop said property and did not do so, and
further that adequate relief is being proposed through action of the
Planning Commission in the creation of a specific mobile home zoning
district classification and mobile home code; and

WHEREAS, the general welfare of the community will be ad-—
versely affected in the event the variance is granted in that the
regulation of orderly development in the community will be disrupted
if "use variances" are granted when the zoning ordinance specifically
provides that such uses shall not be established in that particular
zoning district; and

WHEREAS, the Board determined that none of the four requirements
were found to exist which must be found to exist before a variance can
be granted.

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning Appeals
of the City of Wichita, that the above described request for variance
be denied.

ADOPTED AT WICHITA, KANSAS, this 20th ;171/ of December, 1963.

E. B. aaw', Chairman

Robert A. Lakin, Aecretary
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Board of Zoning Appeals December 27, 1963

a7 heem

Robert G. Finch, City Clerk

Robert A. Lakin, Secretary
BZA 33-63

Attached is a copy of BZA Resolution No, 33-63,
covering action taken by the Board of Zoning Appeals
on vhe above case,

This case was heard December 20, 1963, and an appeal
may be filed in your office on or before December 30,

1963,
1f an appeal is filed, please advise,

Robert A. Lakin
Secretary




December 23, 1963

Mr. Kenneth P, Stewart, Attorney
340 sovth Broadway
Wichita, Kansas

Dear Mr, Stewart:
Re: BZA 33-63 - Request for Variance

This is to advise you that at its meeting of December 20, 1963, the
Board of Zoning Appeals of the City of wichita considered your request
for a variance to allow a mobile home court in an "Lc" District on
property legally described as:

Lot 8, Block 1, except the south 100 feet of the
west 100 feet, in Purcell's 10th Addition,

generally located on the east side of Seneca in an area between 43rd
and 44th Streets South,

After due consideration and discussion of this application, it was the
action of the Board of Zoning Appeals to deny the request.

Section 2.12,610 of the Code of the city of Wichita provides that the
decision of the Board of Zoning Appeals shall be final unless it is
appealed to the Board of City Commissioners within ten days of the date
of the Board's action. Accordingly, an appeal could be filed in this
case on or before December 30, 1963,

Subsequent to the expiration of the appesl period, you will be advised
whether or not an appeal has been filed. If no appeal has been filed
on or before December 30, 1963, the decision of the Board will be final.

Very truly yours,

Robert A, Lakin
RAL:JWH3ber Secretary
ccs Robert G. Finch, City Clerk
Glen Lytle, Superintendent of Central inspection
Robert R, Purcell, 230 North Crestway




Mr, Robert R, Purcell
230 North Crestway
Wichita, Kansas

Dear Mr. Purcell:
Re: Case No, BZA 33-63
Because of a delay in the legal advertising of new Board of

Zoning Appeals cases, the meeting of the Board which was
scheduled for December 17, 1963, has been re=scheduled for

Friday, December 20, 1963, at 2 p.m. in the Planning Commis~
sion meeting room, 40l City Building Annex, 104 South Main,
Wichita, Kansas,

This is to advise, therefore, that the above numbered case
which was continued from the November 26, 1963, meeting, will
be placed on the agenda for December 20, 1963.

Very truly yours,

Robert A, Lakin
Secretary
RiLiber

cc: Kenneth P, Stewart, Attorney
340 Bouth Broadway
Wichita, Kansas




CASE NO. BZA 33-63

NOTICES MAILED DECEMBER 5, 1963 FOR MEETING ON DECEMBER 20, 1963,
TO THOSE LISTED ON THE NOTICE LIST FOR HEARING ON NOVEMBER 26,
1963, EXCEPT FOR THE FOLLOWING:
Kenneth P, Stewart i
340 South Broadway added to the list |
[
Security 0il Company i
Box 2591, Hillside Station |

Wichita, Kansas New local address in place of
Kansas City, Missouri address




Room 402 CiGy Building Annex
104 Scuth Main
Wichita,Kanzas
December 5, 1963

£0 ADRDJOITHINCG RROPRERTY OWNERS

Case No. BZB 33-63
2n application has been f£iled by Roberi R, Purcell, 230 Noxth
Crestvay, Wichita, Kansas, requesting a YVaxiance, pursuang Go
Section 2.12,590,2, Code of the City of Wichita, Kamsas, to allow
a mobile home court in an “IC" Light Commercial zoning district,

on properiy legally described as:

Lot 8, Block 1, except the south 100 feet of the
west 100 feet, in Purcell’n 10th Addition, in the
City edgwick County, Kansas.-

! — e £ SCa_s1% ol alk
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This application has been assigned Case No. BEA 33-63 and will
be zeconaidered by Ghe Board of Zoning Apmpeals on Friday, December
20, 1963, at 2 p.m. in Reom 401 City Building Annex, 104 South Main,
Wichita, Kansas, at vhich time you mey apg‘:aaz, if you so desire,

eithér in person or by agent or attorney.

Robere A. Lakin
Secretary
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THE SECURITY o01L company

920 EAST NINETEENTH STREET @ WICHITA, KANSAS
November 25, 1963

Board of Zoning Avpeals

Room 402, City Building Annex
104 South Main

Wichita, Kansas

Attention:Mr. Hobert A. Lakin
Dear Sir:

Would vou please correct our mailing
address?

Our correct mailing address is:
Security 0il Company
Box 2591, Hillside, Station
Wichita 11, Kansas,
Not Kansas City, Missouri.

Yours truly,

SECURITY OIL COMPANY

Peliad Pt B

Robert Dickenson




December 2, 1963

Mr, Robert R. Purcell
230 North Crestway
Wichita, Kznsas

Dear Mr, Purcell:
BZA 33-63 = Request for
Variance

This is to advise you that at its regular meeting of November 26,
1963, the Board of Zoning Appeals of the City of Wichita considered
your request for a variance to permit the establishment of a mobile
home park on property described as:

Lot 8, Block 1, except the south 100 feet of the west
100 feet, in Purcell's 10th Addition, Generally located
on the east side of Seneca in an area between 43rd and
44th Bireets South.

At the request of Kenneth P, Stewart, your attorney, the Board tock
action to defer consideration of this application until the meeting
of December 17, 1963,

Very truly yours,

< A, Lak
Secratary
RALsJWHiber

cc: Kenneth P, SBtewart, Attorney
340 South Broadway




The property represented in this application is generally

located on the east side of Seneca between 43zd and 44th SBtreetis

Soutlh.

The property in question is zoned "pe" Light Commercial. To
the west is "LC" Light Commercial; noxih is "AA" Single Family; east
is “"AA" single Family; and south is "AA" Single Family,

To the west is a sexvice station, traller house, auto repaiz
shop and animal hospital; north is single family, laundry and a duplex;
east is single family; and south is single family and a church, All
of the property in question is vacant.

REOUEST

The request is for a variance pursuant to Section 2,12,590.2, of
the Code of the City of Wichifa, ¢o allow a mobile home court to be
located in a light commerzcial zone.

HISTORY:

The same application was before the Boazd of Zoning Appeals on
September 24, 1963, as Case Ho. BZR 23=-53. The action of the Boazrd
was not to take jurisdiction in view of the fact that the presant
ordinance does not permit mobile home couris in the Light Commsycial
districg; {Hobile home couyisz are firgt permittgd as a "use by zight"

in ¢he "C® Commezc. dgtrict).
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Pollowing the decision of the Board, the applicant filed an
appsal pursuant to Section 2.12,610 of the Code of the City of
Wichita, requesting that the Board of City Commissioners overrule the
decision of the Board of Zoning Appeals, The City Commission referred
the appeal back to the Board of Zoning Appeals for its report.

In the meantime, the applicant filed an application for re-
hearing pursuant o Section 2,112,600 requesting that the Boaxd of
Zoning Appeals formally reconsider the question., The Board, on October
22, 1963, granted thc applicant the right to a rehearing.

The applicant has filed a new statement of justification, which

is included as attachment #1 to this repork.

The applicant claims in his atai:emant that "jurisdiction of
the Board of Zoning Appeals is based upon tizat part of the ordinance
stating ‘the Board shall have jurisdiction to grant variances from
the ptrict application of the enforcement provisicong=—=e= g
distinguished from the jurisdiction granted to a physical xaquirameng“,.
He further states that, "this distinction is justified on the basis
that the terms of the ordinance uses the conjunction "and", indicating
authority o the Board of Zoning Appeals to deal with subject matter
broader than variances based solely upon physical characteristics of
land”.

The definition of a conjuaction is a connective having the

special function of joining togekher sentences, clavses, phrases, or
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Case No. BZA 33~63

words and can be either co-ordinating (and, but, or) and subordinating
(though, if, as. since). From this definition taken from Webster’s
Mew Collegiate Dictionary, it is apparent that the conjunction "and®
is a co~ordinating conjunction. A co-ordinatir j conjunction is one
which joins words or groups of words of the same rank. XIn other words,
each part of the Jentence joined by the conjunction are separate and
of aqual importance.

The Secretary concuts in Mr, Stewart's position that if the
ordinance adequately states what the jurisdiction is, no attempt
ghould be made to read something into it that is not there, If the
ordinance has been misread in the past, and if it ie the position
of the goverring body that such jurisdiction be limited, then the
ordinance should ba corrected,

In the past, although Mr, Stewart shows that it was not a
grampstically correct interpretation, it was felt that the. second
clause referred to was in the nature of an explanation of what
enforcement provisions of the ordinance could be altered., It can be
stated that both the attorney and planning depariment member who
prepared the ordinance intended it to be this wayihat the legislative

intent of the governing body was in the adoption of this ordimno_-

cannot be determined. Thus, as the applicant‘s attorney peints out

the words in the ordinance must be interpreted to mean “what
they say”.

Another interesting viewpoint is that the Board is a quasi-
judicial body rather than an administrative or legislative body.

ugze which is othexwi 104 permitied can
i
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properly be termed a legislative act (and this is what happens

when the City Commission adopts or legislates an ordinance changing
or establishing use categories in the zoning code}, then what

right does the Board have in performing the same function as the
governing body? The statutes clearly provide for the manner in which
zoning ordinance and district classificaticns and amendments

¢thereto can be established, Is the act of granting a "use variance®
a quasi~judicial aet?

The applicant also claims that the Board has jurisdiction on the
basis of precedents which have been set by the Board in approving
geveral "use variances® in tha past cwo or three years. The Secretary
" doubts whether this should be used as the basis for the Board to make
its decision,

Arthur Johnson, attorney for the Boaxd, was asked to raview
the points raised by Mr. Stewart. He has advised us that in his
opinion, based on the wording invol.ve;l and on the latest leading
Kansas case on this subject, that the Board has the jurisdiction to
grant use variances, However, the legislation on which that case

was based has since been amended in an attempt to clarify the matter of

use wvariances. Mo nuw cases have been dtécnined under the new legis=

lation,

Since reasonabie doubt has been established as to this particular
question of juiﬁiﬁion, it is vecommended that the Board take
jurisdiction. It is still the feeling of the Secretary should the
Board make the f£inding that it has jurisdiction in these matters,

acktion should ba takén to reviee the Board of Zoning Appsals ordinance.
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In the event the Board does take jurisdiction in this case,
the Board muat.find that all four of the following conditions are
present before granting the reguest of the applicants
1. That the variance desired arises from such condition
which is unigque and which is not ordiparily found in
ths same zoning districty
That the granting of the permit for the variance wiil
not adversely affect the rights of adjacent property
ownexs or residentsj;
That the strict application of the enforxcement provisions
of the zoning ordinance will constitute unnecessary
hardship upon the property owner represented in the appeal;
#hat the variance desired will not adversely affect the
public health, safety, morals, axder, convenience, prosperity
‘or general welfare,
JHIOQUENESS
The applicant is of the conteation that uniqueness exists because
of a rare combination of numerous factors, He has stated that *he land

is rzoned “Lc" Light Commercial since itfvas platted in 1952 and that the

land is surrounded by a major street on the west and ragidential

development on the other sides.

It should be noted that the property washot zoned until 1958
bacause goning was not established in the county until that time,
The property in question was annexed to the city in 1962, As to the
applicant®e opinion that this property is unique i view of the fack
that it ie zoned "LC" and bounded on one side by a major street and
on the other sides by residential use, it is the Scacretaa:y"é opinion

that this is no justification for uniqueness in considezation of the
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fact that there are many areas in the City of Wichita which are so
situated,

The applicant feels that the size and shape of the land makes
it especially suitable foxfnobile home development and that other
"LC" areas ard not of sufficient mime to permit this type of develop~
ment, Howsever, therc are several large “LC" ayxeas around the city
which are undeveloped and wh:l_.eh would be as suitable for mobile home
development if "LC" permitted such a use.

The applicant also contends that since all utilities suitable
for mobile home development are available to the property that this
is :iustiﬂcaticm for uniqueness., There are many areas around the city
which have the utilities available for development.

It is also suggested thnat the property is unique because it is
located in an area more suitable for residential development than for
commercizl development. I£ this is true then should not the property
be zoned for residential use rather than for light commercial uses?

: Anothez reasen contended is that the land hac been undeveloped

for a long period of time, thus remaining unproductive and a tax burden

on the owner, Although this is a true statement, no evidence has
been submitted to show that reasonable atitempts have bean made to
develop the propexrty for other than the use proposed in this applica-
tien,

The applicant points out that the proposed use of the land is in

accord with anticipated mobile home code and currvent theory that
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l'.hs mobile hoﬁ\a court il a commercial ratheér than a residential use.
The saeran lgrees t.'hat a mobile home court would be a reascnable
use for the property.

Xt is the feeling of the Secretary that uniqueness has not been
adequately established.
ARIACERT. PRORERTY

It is doubtful if the granting oti the variance would have any

adverse affects upon the surrounding property if the mobile home
court ie preperly developed under conditions similar to those
established in the County Trailer Code. [
EARDSEXR

The apylicant suggests that "in view of the uniqueness of the
circumstances under conditions where 'thc economic utility of the land is
apparently impossible, unfnremnt of the zoning ordinance zeéquiring
permanent or residential or ccn-rchl development, ennstieuten an
il-.d:l.ltc hardship upon the owner of ﬂm m.-opa:ty. i

'The Secretary has taken the position that hazdship exists if the
property cannot be used for the purposs for which it is zoned, Gorden
Whitnall, one of the foremost planning authorities on the préser use
of the mianon, has suggested that the proper use of the variance
can’ hgxaph:l.cany in the three !onnd.ng graphs:

“This straight line represents by its evenness and level

character the privileges of a number of parcels of land in-a given
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area which are Ia:l.mlhrly classified under a zoning ordinance. -
!‘hﬂym all equally affected under similar circumstances, This
is as it should be.” : '
The next graph M:'.lml.tuu shows as followss
“_mnaogei sdjusted to parity

- =

LT" Substandard discriminatory limitation

"fh.i.n graph is similarly represented by a st_rllght.. horizontal

line except that near its ceriter is a depression. The depressed :
portion represents a piece of property which, because of circumstances
peculiar to it alone, such as size, shape, specific dimensions, slope,
depression or elevation, camsot literally conform to the provisions

of the ordinance as can the neighboring property similarly classified.

Thue, this piece of property is represented graphically as a depression
that connotes subatandard yr:l.vilogcn. This is a situation that :
warrants the eonsidergtion 6! -l vaiance adjustment, ZThe yarianca is

party with its neighbors, This adjustment is graphically represented
ty the dotted line which bridges across the depression,®

Fhe last graph Mr. Whitnall shows in this manner:
B2m wg crant of special
p % privileges

ST Ty it e A
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"We find in this graph another example of a straight, horizontal
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line representing equal privileges to all properties in the same
vicinity and under the same elnqniﬁcation. But a particular piece of
property, differing ia no essential respecte from all of the others,
through ite owner requests to be permitted some modification of the
requirements of the zoning ordinance through the medium of a variance,
The privileges of this property are initially onaparity with the
others, What the owner of the propexty is actually asking is that he
be permitted scme additional privileges denied to the other propertias.

Xf the variance be granted, it constitutes a qxant of a special

privilege as represented by the bulge shown by the dashed line, Such

an act not cnly destroys the integrity and effectiveness of the
zoning program as a whole, but raises very serious questions as to
constitutionality bccagu it involves using the police power in a
discriminatory manner through granting a apscial privilege to one piece
of property denied to others under similar circumstances,® =

It is the Secretary®s opinien that if the variance is granted that
the applicant would be enjoying a privilege that would not be muteally
enjoyed by other property owners in the samo zoning district since
mobile home courts are not permitted as a l"use by right® in the "5S¢’

district.

b ——a i an
“Rooper Uee of Varjapce. Gordon Whitnall of the office of
Gordon Whitnall and Associates, los Angeles 8, Cilifornia
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BIRLIC INTEREST
The Secretary agrees with the applicant in that the granting

of the variance should in no way adverxsely affect the public interest.

It is the Secretary's opinion that an four conditions necessary
to the granting of a variance (uniqueness and hardship) have not been
found to exist. Therefore, it is recommended that the variance be
denied in that an adequate showing has not been made by the applicant
in his justification of unigueness and hardship,

However, in the event the Board takes jurisdcton and finds
all four conditions to exist and wishes to approve the variance, the

- Secretary. recommends that the variance be approved, subject to the
following conditions and requirements:

1. Each mobile home or trailer space shall contain a

minimum of fifteon hundred (1,500) square feet with
the boundaries propsrly marked, HMobile homes and
trailers shall b-. 80 situated on each space so that
there shall be no less than twenty (20) feet of
clearance between such homes and trailers and that
clearance betwesn rears of homes or trailers shall
be no less than twelve (12) feet.

All mobile homes or trailers shnli be so situated
on the mobile hom> or trailer gpace as to maintain
a side yard of no less than five {5) feet from any

side space line,
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3. All mobile homes or trailers shall be so situated
on the mobile home or trailer space as to maintain
a front setback of no less than twenty (20) feet
from the center line of the roadway: and in no
instance shall such setback be less than five (5}
feet from the edge of the roadway. All mcbile homes
or tfailzs shall be so situated on the mobile hame or
trailer space as ¢o maintain a front setback of no
less than twenty~five (25) feet from the street line of
any public street or highway,
4. All mobile homes or trailers shall be so situated on
the mobile home or trailer space as to maintain a
setback of no ".2ss than five (5) feet from the rear
of the trailer or mobile home space.
All mobile home and trailer spaces shall abut upon a
roadway of not lees than thixty (30} feet in width.
All roadways, trailer and mobile home spaces shall be

clearly identified with letters or numerals of a light

reflecting material; such letters or numerals o be a

minimum of two (2) inches in height,
7. Each mobile home aspace shall be prowded with one off-
street parking space, measuving no less than ten (10}

feet in width by no less than twenty-£five (25) feet in
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length; such parking space to be parallel to the ad-
jacent roadway and located ia the front portion of the
mobile home or trailexr space, Said parking space may
include any part of the front yard setback,

ALL readwayve shall be lighted at night with £ifty (50)
watt lamps at intervals of two hundred {200) feet

lccated approximately twenty (20) feet From the ground,
provided that all lights shall be so arranged as to
reflect the light away from adjoining properties,
Conpliance with such other reguirements as may be deemed
necessary by the Wichita-Sedgwick County Health Depaximent,
the Engineering Department, the Central Inspection Division,
the Fire Department aml the Water Department,

If use as & mobile hows court is discontinued for a

longer than six months, the pormit shall he revoked

the cwner of the land shall restorxe the propexiy &

unimproved cor im.

The mobile home park shall ba occupied by mobile hames
containing individwal toilet, bath, cooking and rafrigara=
tion facilities and in no event shall trailer houses
without thess facilities be allowed,

A £inal plot plan showing the layout of ¢he mobile heme
couzt as £inally approved by the Wichita-Sedgwick County
Health Depertment, Engineening Division, Central Inspec=

ticn Diviai rire De t and Habter De
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340 BOUTH BROADWAY

Mr. Robert A. Lakin
Secretary
Board of Zoning Appeals
Wichita, Kansas
Re: BZA 23-63.
Dear Mr. Lakin:

We enclose the original and one copy of Statement

of Justification filed on behalf of applicant, Robert
R. Purcell, in connection with re-hearing of the
Application set for November 26, 1963,

Yours very truly,

 BOYER, DONALDSON, BECK & STEWART

KPS:jsb
Enclosures

c.c. Mr. Robert R, Purcell




STATEMENT OF JUSTIFICATION

BZA 23-63

Applicant - Robert R. Purcell

Property - Lot 8, Block 1
except South 100 feet of
West 100 feet, Purcell's
10th Addition; East side
of Seneca between 43rd and
44th Street South.

JURISDICTION:

Applicant's claim of jurisdiction in the Board of Zoning
Appeals is based upon that part of the Ordinance stating "the
Board shall have jurisdiction to grant variances from the strict
application of the enforcement provisions of the Zoning Ordinance
. . ." as distinguished from the jurisdiction granted to vary
physical requirements. This distinction is justified on the basis
that the terms of the Ordilance uses the conjunction "and" indicat-
ing authority to the Board of Zoning Appeals to deal with subject
matter broader than variance based solely upon physical character-
istics of land (Municipal Code 2.12.590-2).

Jurisdiction is further claimed by the applicant on the
basis of precedent before the Board of Zoning Appeals as exempli-
fied by the application of Jess L. Graham, et al., BZA 2-60, The
Wichita Community Theater, applicant, BZA 4-62, and Knapp Outdoc.
Advertising Corporation and Wesley Motor Hotel, Inc., applicant,
BZA 16-63, 1In each of the above cases over the period covered,
as well as with other decisions of the Board of Zoning Appeals,
the Board has made an interpretation of the Ordinance respecting
its jurisdiction, sufficient to permit jurisdiction in the instant
case.

It is applicant's contention that the Board of Zoning
Appeals is asked to exercise a quasi-judicial function in hearing
this application as distinguished from a legislative function
and that this exercise of authority is justified under the terms
of the Ordinance and its prior interpretation.

The Board is requested to exercise its quasi-judicial
function to vary the strict application of the enforcement pro-
visions of the Ordinance based not only upon the existence of
conditions hereafter stated, but also because this is a peculiar
problem where the land is obviously ideally situated for mocbile
home development and would certainly be qualified for such zoning
and use if and when the mobile home code and health code provisions
take effect.




EXISTENCE OF CONDITIONS :

The conditions necessary to be present should be determined
as follows:

Uniqueness: For this tract of vacant unimproved land
exists because of the rare combination of numerous factors:

(1) Zoning--land is zoned light commercial since
original platting of the property in approximately 1952,

(2) Use--land is surrounded by major street on
the West and basically residential development on the
other sides.

(3) Physical characteristics—-size and shape of
the land is especially suitable for mobile home development ;
other existing light commercial areas are not of sufficient
size to permit this development.

(4) Utilities--there is available to the land all
City utilities suitable for mobile home development.

(5) Sociological--land is located in an area more
suitable for "residential-type" development and less suitable
for "commercial-type" development.

(6) Economic--land has been undeveloped for a long
period of time, thus remaining unproductive and a tax burden
to the owner.

(7) Land use--in the area of location, the market
for permanent residential homes is relatively saturated;
but the general area has a relative need for upgraded mobile
home district.

(8) Planning--projected use of the land is in
accord with anticipated mobile home code and current theory
that the mobile home is a residential use rather than a
commercial use.

ADJACENT PROPERTY:

Under the submitted proposal which is in suhatanﬁﬁ/compliance
with proposed mobile home and health codes, the rights of adjacent
property owners will not be adversely affected; the contemplated
development should be preferable teo land vacancy or possible future
light commercial development and use.

HARDSHIP:

In view of the uniqueness of these circumstances, under
conditions where the economic utility of the land is apparently
impossible, enforcement of the Zoning Ordinance requiring either




permanent residential or commercial development constitutes an
immediate hardship upon the owner of the property.

PUBLIC INTEREST:

The property is zoned and could be developed for commercial
purposes which could adversely affect the public interest in a
predominantly residential area. On the other hand, mobile home
development is more consistent with the already existing resi-

dential use and also with the proposed mobile home and health code
requirements.

ROBERT R. PURCELL

& Stewart, attorneys
for Applicant.
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BOARD OF _ZOITING ARRERLS
Room 402 City Building Annex
104 South Main

Wichita,Kansas

Hovembexr 7, 1963

BQILOE 20 ARLOINING RROPERIY QHNERS

An applicaticn has been filed by Robert R, Purcell, 230 North

Crestway, Wichita, Kansas, reguesting a yariapae, pursuant to
Section 2.12,590.2, Code of the City of Wichita, Kensas, to allow

a mobile home court in an "LC" Light Commercial zoning districk,

on property legally described as:

Lot 8, Block 1, oxcept the south 100 feet of the

wezt 100 feek, in Purcell’s 10th Addition, in the
City of Wichita, Sedgwick County, Kansas, Eenezally
ldoeated on the east side of Semecs in an grea heiween
4354 _and 44th Streets Somith,

This application has been zesigned Case No, BZA 33-63 and will
be considered by the Svarzd of Zoning Appeals on Ryeaday, Novemher
26 f2 B, in Room 401 City Building Annex, 104 South Main,
Wichita, Kansas, at which time you may appear, if you so desire,
either in person or by ageni or attorney.

Robert A. Lakin
Secrotary




>

BZA Case No. §-63 - REBMSSERENE - NOTICES MAILED NOVEMBER 7, 1963 for

HEARING ON NOVEMBER 26

o s SR

Pz

Robert R. Purcell
230 North Crestway

RobertH, and Marie L. Funke
3301 South Handley

Clifford Hefner and Barbara Nell Hefner
4409 South Handley

John C. and Agatha E. Malone
2715 West 3rd Street

Paul J. and Dorothy C. Johnson
4421 south Handley

John W. and Dorothy A. Jaerger
4427 South Handley

Fred W. and Mary C. Spencer
4433 South Handley

L. C. and Mary Tallman
900 West 44th Street touth

Robert R. and Betty Jean Purcell
Laura P. Purcell
230 North Crestway

Harold E. and Nancy V. Frey
4516 South Seneca

Ronald F. and Dorothy M. Johnson
4515 South Walnut

The South Seneca Baptist Church
4502 South Seneca

Robert H. and Bonnie M. Ivy
4502 South Walnut

Dale Francis and Betty June Boden
4508 South Walnut

Kenneth E. and Imogene Corn
4514 South Walnut

Billy D. and Linda Ann JSohnson
4509 South Handley

Federal Housing Commissioner
Washington, D. C.

A, Cecil and Mary S. Kasterke
4400 south Handley

R. A. and Laura K. Wolfe
4416 south Handley

Clarence E., and Florence m. Field
4422 south Handley

Norris H. and Dorothy L. Pitts
4428 South Handley

Martin Lewis and Jo Ann Allen
4434 South Handley

Sherman L. and Lola Campbell
1530 Webster

George K. and Delores Downs |
5330 East 72nd Street South

Security 0il Company
605 West 47th Street t
Kansas City, Missouri {

Jesse L. and Villa Horn, Jr.
5160 South Seneca

Walter, Jr., and Jean Ann Powell
4345 South Handley

Arnold Lee and Virginia Lee Hole
4357 South Handley

Ray M. and May Holder
4360 South Seneca




!A : BOARD OF ZONING APPEALS CASE MO.
CiTY OF WICHITA, KANSAS FILED

APPLICATION FOR VARIANCE

NAME oF ApbLicANt  Robert R. Purcell

MaiLine Appresp 230 North Crestway

NAME of AUTHORIZED Aeent None

~MAlL ina AoDress

RELATONSHIF 0F APPLICANT TO PROPERTY I8 THAT oF.
{ownen; TENANT, Lesate, OTHER)

l_l“o,‘;_‘ﬂ!‘l VARIANCE REquesTED 1p Allow mobils home

East side of Seneca :Ln

'”'OI PROPERTY LOOATED Av__43rd and ¢

'Auq LEGALLY DEscRISED Asi_ Lot 8 Block 1 exceg
100 feet of the west 100 feet in Purcell’s 10th .

fht.

As THAT HE Hu REGSIVED AN INSTRUTTION SHEET onlunl
THE FiLING AND Hnmun OF THIE nnnas ;

i Be  THAT HE HAB nstu ADVIBED.OF THE FEE REQU IREMENTS .

! . €aTASL 18HED BY SEoTioN 2,12.580 orF THE CODE OF ﬂll
ity oF WicHiTa (OnpinaNce No. 24-606)§ AND" ﬂur rut

APPROPRIATE FEE 18 HEREWITH TENDERED} ;

6. THAT HE HaA® BEEN ADVIBED OF His RIGHT To A»un. 0
THE DECIBION OF THE BOARD TO THME CITY COMMIBS| on :
_,umnu tEN (10) DAYe oF THAT DEcisioM}

0. THAT ALL DOGUMERTS ARE ATTACHED HERETO Ag ¥
nauum s Am: -‘ or THE INBTRUGTIUNE .

PPL 1CART

AUTHORIZED AGENT

B -1

: imuw:u iH OFFICE OF SECRETARY
[aas = Poia], _ .*’*-;_gﬁ_} 3

 ARPEAL
"r mm vl?u nummu TE fEE OF §50. 007 :
" o e




LA STATEMENT OF OWNERSHIP

STATE OF KANSAS g
Sedgwick County, )

The undersigned duly bonded and qualified abstracter
within and for the County and State aforesaic, does hereby certify: .

That we have examined the records in the office of
the Register of Deeds of Sedgwick County, Kansas, with reference to it
the owneruhip of the follaning property in smsuiek caun‘l:y, hﬂsn,
viz:

Proparty 1ving within ‘a radips of 200

R

reoofs Lot 8, Block 1, exsspt bhs Soush

E 100 ftol ths Wost 1C0 fo., in Pargdllts
1' ICth Addition be Sedg«ici Gounty, Keasas,

And from such examination find that the cwners =
thereof are as set opposite the description of the properbr hom. :

viz: A

r

Lot Biook Additior . owtlar ‘

10th - Nobory H. & M) Parke, ux
W01 3. Handlsy e
i 4 VinfLord Hefoer &
Barkbara' Neli quo
409 84 -;mdia:f

Purnoeilis

" R Jokn 08 kga*ﬁn Eu xelm.
2715 Woss .1"(1 8t

i % BANL & & anua;y- i ersun :
DR R 1Y Eam{di:r

Zann Wik nep@#bs’ri
S e




% B Purcelilis lCGth & Mary C. Spﬂ‘neﬂl‘, J-E
33 8 Handle :
7 1 " a 4 0. & Ry Tullinnn-; ux
00 Wash Lith Bt Soath
B 8100750001 X Yo /W o Rex
w001 ) /\ o sddress availsbls
: 8 exy 820001 n r Rebert H, & Hobty .Isan PurcaL,
W 100 inurs P, Purcell

230 H. Orestuey

i P4 o e Harcld Hao okt E:mr ¥ Fﬂ;h ux

20 . ) " Ropaid P& D %ﬁum M -Ja_nirau& G
EEAS 8 Walmig

oy : 2 t " Tre Suath Sanecs Beptist dhuseh
L4502 3. Sep#aw:

FoBATE B & Bonnle MiiTvy; %

4502 3. Waldut :

z 3 " n Dela Pranels & Betby June Audss.
LEDH. 5. WAlnuE

£ 3 " ? Kenrwth B & Imdgant’ Sora, ix.
G54 3. walnug i

o

§ | ; X . 7<‘w:1,wr Lee & Mabel Ann McKenzis,
eddrsss avallabls
5 3 " » Yy D.. % Lindae Ann Jobeson Gl

L5089 5. Hendlay
% 3 n X Péderal Kauaing_cqmiuionﬂr
Gat washington, D: G,

i Iy " a ks Céoll & Mary 8: Ka:mm,
: 00 8 & wley

.‘-:"&.:‘.:.n'af', ?*“unr@ wmm_ x;mmr

P 4 it "
: Washing ban, i O,
A 13 " . SR8 Leurs K .w ifey ux
GG 8 :—,an\d}dy‘-
{3 o (i Wy Qierenine s, & Flax‘anwu.

e Liige 8. umney i
T L 8 Nefris Hook Dhemthle I
Lhi2G & HAnSINg v
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PAYMENT NOTICE

13 City of Wichlio J ™
PAY AT TREASURER'S OFFICE — FIRST FLOOR
Did'g & Hlev Hlee. — Bley. Tmsp.
Exam Fees, Hse. M. Hse. Moving_————.
Licse. Mech— Ol Well Pav, Clie e
Plan,— X rib'g. Pib'r Cent 3 H
Ganitsh Bewer. Signa Sidewalh =2
Street—___Trallers
{323, DESCRIPTION AMOUNT
MNama
Addrens pe—— =3
Type Duc Date.
C
e
Detetf — o By — ———————————

20M 560




