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RESOLUTION NO. BZA 35-77

WHEREAS, Sergio Cristiano, 1818 Clayton, Wichita, Kansas,
requests a variance as provided in Section 2.12.590.B, Code
of the City of Wichita, to reduce the side yard setback adja-
cent to the north property line from the required 6 feet to 5
feet 3 inches, on property zoned the "AA" Single Family Dwelling
District, and legally described as follows:

Lot 1, Cristiano Addition, Sedgwick County, Kansas.
Generally located on the east side of Clayton in
an area between 17th and 18th Streets (1818 N. Clay-
ton).

WHEREAS proper notice as required by ordinance and by the
rules of the Board of Zoning Appeals has been given; and

WHEREAS, the Board of Zoning Appeals did, at the meeting of
August 23, 1977, consider said application; and

'8%

2 '?t··

WHEREAS, the Board of Zoning Appeals has proper jurisdiction
to consider said request for a variance under the provisions of
Section 2.12.590.B, Code of the City of Wichita; and

WHEREAS, the Board of Zoning Appeals has found that the vari-
ance arises from such condition which is unique to the property

fl in question and which is not ordinarily found in the same zone
or district; and is not created by an action or actions of the

..1 property owner or the applicant inasmuch as the lot is irregular
in shape in that the lot is a parallelogram, but is not rectangular;
and

WHEREAS, the Board of Zoning Appeals has found that the grant-
ing of the permit for the variance will not adversely affect the
rights of adjacent property owners or residents inasmuch as the
property to the north is undeveloped, and a side yard variance
of 9 inches should not adversely affect the future development
of this adjacent property; and

1 WHEREAS, the Board of Zoning Appeals has found that the strict
ty application of the provisions of Title 28( Zoning Ordinance) of

which variance is requested will constitute unnecessary hardship
upon the property owner represented in the application inasmuch
as the applicant now occupies a completed house and to undo the

1- error would be expensive and inconvenient; and without the grant-
ing of the variance or the compliance with the setback requirement,
the house would be difficult to market in the future: and

. 13 Pet

18&49.

WHEREAS, the Board of Zoning Appeals has found that the vari-
ance desired will not adversely affect the public health, safety,
morals, order, convenience, prosperity or general welfare due to
the fact that the requested variance is interiorly located; and

r

WHEREAS, the Board of Zoning Appeals has found that the grant
ing of the variance desired will not be opposed to the general
spirit and intent of Title 28 (Zoning Ordinance) inasmuch as
adequate open space would exist to permit the passage of light
and air; and

WHEREAS, each of the five conditions required by Section
2.12.590.B, Code of the City of Wichita, to be present before
a variance can be granted has been found to exist.

(9533**f

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning Ap-
peals of the City of Wichita that this request for a variance to
reduce the side yard setback adjacent to the north property line
from the required 6 feet to 5 feet 3 inches, on property zoned
the "AA" Single Family Dwelling District, and legally described
as follows:
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RESOLUTION NO. BZA 35-77

Page 2
P.JA

Lot 1, Cristiano Addition, Sedgwick County, Kansas.
Generallv located on the east side of Clayton in
an area between 17th and 18th Streets (1818 N. Clay-
ton).

be approved subject to the following conditions:

1. The reduction of the required sideyard setback adjacent to
the north property line shall be for only that portion of
the side yard in violation.

2. The applicant or his agent shall contact the Office of
Central Inspection with respect to obtaining the final
inspection on the property.

ADOPTED AT WICHITA, KANSAS, this 23rd day of August, 1977. j,

5es Richarfson, vice-Chairman

ATTEST:

Lkrry Dobs Assistant Secretary

r
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August 29, 1977

Tenth Floor, City Hall

Mr. Sergio Cristiano 94>
1818 Clayton
Wichita. Kansas 67203

Re: Case No. BZA 35-77

Request for Variance

Dear Mr. Criatianot

the Board of Zoning Appeals on Tuesday, August 23, 1977.
in connection with your requent for a variance to reduce
the required Hide yard setback adjacent to the north prop-
erty line from the required 6 feet to 5 feet, 3 inches on
property zoned the "AA" Single Family Dwelling District,
and generally located on the east side of Clayton in an
area between 17th and 18th Street (1818 N. Clayton).

This Resolution reflects the official action of the Board
to approve your request, and sets out the condition, of
approval. It im forwarded to you for your information
and files.

If you have any questions concerning this matter, please
call our office.

Ufkf
Ver truly nurof

Larry yopson

Assist¥t Secretary
LD:bh

cc: Don Gisick, City Clerk
Robert Feldner, Supt., Central Inspection
Joe Donnelly, Housing and Zoning Administrator

t4809

455 North Main Street
4·

Enclosed is a •igned copy of the Resolution adopted by 74*A

L.1/



AIR CAPITOL
JOHN McKEAN LAND SURVEYORS

ARTHUR GA}PF}THS

1525 W. 29:h St North

Wichita. KInia: 67204
Office 943-2411

March 1, 1977 yi»
State of Kansas

County of Sedgwick)

Ae Al- Capitol Company, qurveyors in the aforesaid county and slale,
do hereby certify that we did on the 1 st day of' March 1977 survey
tne following described tract of land: lot 1, Cristiano Addition,
Wichita, Kansas.

On said lot is house No. 1818 with an attached garage which is clear
of air boundary line5. There are no encroachments on said lot by
buildings on the adjacent lots.

.he accompanying plat is a true ana correct exhibit of said survey
f'or mortgage title insurance.

LS . 64 1 Gnit
Land Surveyer
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Tenth Floor, City Hall
455 K. 42'din Street Auvust 23, 1077

Mr. Sergio Cristiano
1818 Clayton
Wichita, Kansas 67203

Re; Case No. BEA 35-77

Request for variance

Dear Mr. Cristiano:

At the regular neetin. of the Be,rd of Zoning Appeals on Tuesday,
€4 August 23, 1977. your request for a variance to reduce the re-

quired side yard setbock adjacent to the north property line
from the required 6 feet to 5 feet, 3 inches, on property
zoned the "AA" Single Family Dwelling District, cind generally
located on the east side of Clayton in an area between 17th
and 18th Street (1318 N. Clayton) was considered.

It was the action of the noard to grdnt your request subject
to the following conditions

1. The reduction of the required sideyard setback adjacent to
the north property line shall be for only that portion of
the side yard in violation.

9444 2. The applicant or his agent shall contact the Office of
Central Inspection with respect to obtaining the final
inspection on the property.

4%4
.**21'1: A Resolution getting forth the official action of the Board is
0*%'.s·9 being prepared and you will be mailed a copy as soon as the

signatures of the Chairman and Secretary have been obtained.

If you have any questions, please call our office.

Yours very truly,

LD:bh Larry Dobson

cc: Don Gisick, City Clerk Assistant Secretary
Robert Feldner, Supt., Central Inspection
Joe Donnelly, Housing and Zoning Administrator

.-
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APPLICANT·

AGENT:

SECRETARY S REPORT
CAS" NO. BZA 35-77

Sergio Cristianor 1'18 Clayton, 'Tichita, Kansas

'7illiam D. Cox, 4171 7. Parkwood, Trichita,
Kansas.

REOUEST· Variance pursuant to Section 2.12.590.0, Code
of the City of Nichita, to reduce the required
side yard setback adjacent to the north property ....n-

line, from the required 6 feet to 5 feet, 3
inches. --'

GENERAL LOCATION· East side of Clayton in an area between 17th
and 18th Streets (1818 IT. Clayton).

ZONING· Subject proverty and all surrounding properties
are zoned the AA" Single mamily nwelling Dis-
trict.

.LAND USE i Subject property is developed with a single
familv residence, as are the Droperties to
the east and west. Properties to the north
and south are both undeveloned.

JURISDICTION:

The Board has jurisdiction to consider the variance request
under the provisions outlined in Section 2.12.590.8, Code of the
City of rrichita. The Board may grant the request when all five
of the following conditions are found to exist
1

2

4

5

That the variance requested arises from such condition
which is unique to the proverty in question and which
is not ordinarily found in the same zone or district;
and is not created by an action or actions of the prop-
erty owner or the applicant. =47, 341

8500

That the granting of the permit for the variance will ¥04:I. I
not adversely affect the rights of adjacent property //4
owners or residents. ....J#mitia

That the strict application of the provisions of mitle 28
'A?§milof which variance is requested will constitute unnecessary

hardship upon the property owner renresented in the appli-
cation.

That the variance desired will not adversely affect the =
public health, safety, morals, order, convenience, pros- ..m
perity, or general welfare; and

,"87

That granting the variance desired ,·Fill not be opposed to ,/

the general spirit and intent of Title 28 (zoning ordinance). mil:

13 225 COMMENTS BY THE SECRETARY:
*51E'

··f68 The applicant is reauesting a variance to reduce the re- (*22*
:*2/4 quired setback adjacent to the north property line from 6 feet *1*

9/ to 5 feet 3 inches. 1-1,
1 3At

.

>?32
2·,?*Ets
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SECRETARY'S RE·PORT

CASE MO. nZA 35-77

Page 2

Subject property is developed with a new single family home.
The statement of iustification submitted with this application
indicates that the violation of the sideyard setback came about
as a result of the false assumption that the building lot in
question was a rectangular lot (side lot lines at right anges
to front and rear lot lines). As a result the house was built

and inspected under this assumption. A survey of the time of
loan closing showed that the structure violated the building set-
back. This survey shows the angle of the north property line
in relation to the front lot line to be 88°+, whereas, the house
was constructed at a 90° angle to the front lot line. This

created a situation where the northwest corner of the house
has a side yard setback of anproximately 6 feet 10 inches, but
then tapers to a clearance of 5 feet 3 inches at the northeast
corner.

M,44· U

*99
..... 4

Central Inspection records show the lot as being rectangular
on the plot plan submitted for a building permit. The footing in-
spection was made on October 26, 1976, with no violation being
noted. A final inspection of the house has not yet been requested
or made. The house is completed and occupied. The property ad-
jacent to the north is undeveloped.

It should be noted that a five foot utility easement exists
along this north property line and although the face of the struc-
ture does not encroach into the easement, eves of the house may
be projecting over the easement. Such projections are not per-
mitted to overhang an easement and to remedy such a situation
would require the vacation of a portion of the easement.

Nfai

*%13<f(2
*94
*074':

%49
a,4 2

942
3*3

UNIOUENESS :

It is the opinion of the Secretary that uniqueness is difficult
to justify because of error only, but if uniqueness exists, it may
be due to the fact that the lot is a parallelogram, but is not
rectangular.

ADJACENT PROPERTY:

It is the opinion of the Secretary that the granting of the
variance desired should not adversely affect the rights of adja-
cent property owners inasmuch as the property to the north is un-
developed, and a side yard variance of 9 inches should not adverse-
ly affect the future development of this adjacent property.

HARDSHIP:
.ag?21,929'-

It is the opinion of the Secretary that the strict applica- ..m* !\, 4:-4 11<52.4
tion of the provisions of the zoning ordinance mav constitute an ..."992'244
unnecessary hardship upon the annlicant inasmuch as the apolicant ....,UP :12&1*

g&Efke now occupies a completed house cindi to undo the error would he --

expensive and inconvenient; and without the granting of the vari-
ance or the compliance with the setback requirement, the house

12*r/: would be difficult to market in the future.

·Di-,»,«747:»-»90»Nue
2222**5

Lialli-il
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SECRETARY' S RFPORT

CASE 310. BZA 35-77

Page 3

PUBLIC INTEREST:

It is the opinion of the Secretary that the variance desired
7 1 will not adversely affect the public health, safety, morals, order,

convenience, prosperity, or general welfare inasmuch as the re-
quested variance is interiorly located.

SPIRIT AND INTENT:

It is the opinion of the Secretary that the granting of this
variance will not be opposed to the general spirit and intent of
the zoning ordinance inasmuch as adequate open space would exist
to permit the passage of light and air.

RECOMMENDATION:

If the Board determines that the five conditions necessarv to
the granting of a variance can be found to exist, it is the recom-
mendation of the Secretary that the following conditions be con-
sidered as conditions of approval. 3

1. The reduction of the required sideyard setback adjacent to
the north property line shall be for only that portion of
the side yard in violation.

4. 431 2. The applicant or his agent shall contact the office of
F/*39 Central Inspection with respect to obtaining the final

inspection on the property.

, '15*
1.4/

224¥1
4¥?fil

19674 j 4-

-:%*912

.f@ty'
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20 notices sent to agent, applicant and adjoining property owners
10 notices sent to MAPC MEMBERS

1 notice sent to CPO

31 total notices sent on BZA 35-77, 8-1-77

39(
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BOARD OF ZONING APPEALS
TENTH FLOOR - CITY HALL

455 north Main Street, rlichita, Nansas 67202

August 2, 1977

NOTICE TO ADJOINING PROPERTY 0''NERS:

Case No. 894 35-77

An application has been filed by Sergio Cristiano, 1819 Clayton,
Wichita, Kansas, pursuant to Section 2.12.590.B,Code of the City
of Michita, requesting a vaK-Unge to reluce the side vard setback
adiacent to the north property liRe from the required 6 feet to
5 feet 3 inches, on property zoned the "AA" Single Family Dwelling
District and legally described as follows:

3*RE Lot 1, Cristiano Addition, Sedgwick County,
Kansas. Generally located on the east side
of Clayton in an area between 17th and 18th
Streets (1818 N. Clayton).

This application has been assigned Case No. BZA 35-77 and will be
considered by the Board of Zoning Appeals at its meeting on
Tuesday, August 23, 1977, at 1,30 p.m., in the Board Room,
First Floor, City Hall, 455 North Main, trichita, Kansas, at
which time you may appear if you so desire, either in person
or by agent or attorney.

*33 It should be noted that the Citizen Participation Organization
Area Council may consider this case at its next meeting. Ad-
ditional information about such a meeting may be obtained by
calling the CPO Office, 268-4516.

Larry Dobson962
Assistant Secretary

7301
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' bOARD OF ZONING APPEALS CASE NO. 4

CITY OF WICHITA, KANSAS

CATION FOR VARIANCE

FILED

I. Name of Applicant KNe•g/0 CH'r'hwo

Mailing Address /8/8 CLeyrok Phone

Name of Authorized Agent 14£47.,p .1 P c,f
Ui308&4232'

Mailing Address -A//7/ 4, Ad.K .,aed Phone 244-;13/8

Relationship of applicant to property is that of
(Owner, Tenant, Lessee, Other)

II. The variance requested is A t.¥al Yj,V ,5/r*4<k 0,2

7

-r *Al
E

for property located /8/8 0 L6 rron 7....=.

;8:1/4
":..,7, '::... Nsas

4/.'. I and legally described as : 1< / Chislf; a wo 4 4.
?99.3
affi -i-

240-Z"'7

a« C:.4
1902'

in the City of Wichita; and which is presently zoned  A

III. The applicant herein, or his authorized agent, acknowledges: WN*

9,"MNWMWN"MR/*MThat he has received an instruction sheet concerning the 14/

ht**fff./1/+filing and hearing of this matter; , ., ....6«4
'*3:593.3**4,
..ft,;1,<1 - 4... P.7.159*. That he has been advised of the fee requirements established  * 94.«f-kile,16>t*

by Section 2.12.580 of the Code of the City of Wichita (Ordi- ·2*·44.( , k' 24 41%14*A.'.

nance No. 24-606) ; and that the appropriate fee is herewith
9/*I/£tendered:

a

b

c. That he has been advised of his right to bring action in the =1' I  

District Court of Sedgwick County to appeal the decision of
the Board. "/*/":&

d. That all documents are attached hereto as noted in paragraphs
2. 3. 4. and 5 of the instructions.

993

klt©

%22

feey.h. ,-0 '·1

1% -.1><4£91(/0 fAU,0...14''C··tt AA
Applidnt

9 263- 9 e.4
Authorized Agent

i ree

7-4

OFFICE USE ONLY: Receive - ' office of Secretary, Board of Zoning muppok,rf...
Appeals ZibC) (a.m. - ,, 7-LS 19 77
together with appropriate of $50.00. hD

5. 3,6 04- ck·7'4 1 0, A '4

644 1 -1  , b S 1.h·45
T9-402

signegf v
4 2 91

-     19..... 'FR 1,2. 4 14 K I
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AIR CAPITOL '
JO-,AcKEAN LAND SURVE YORS ARTHUR GBIFFITHS

1525 W. 29#th St. Noah
Wichita. Kansas 67204.

Office 943·2411

March 1, 7 377

State of Kansa. )

County of Pedgwick) SS

We Air Capitol CoN-pany, surveyors in the aforesaid county ana state,
do hereby certif'y that we aid on the 1st day or March 1777 survey
the following ded:ribed tract of lana: lot. 1, Cristiano Addition,
Wichita, Kansas.

On said lot is. hoze No. 1818 with an attached garage which is: clear
of all boundary lines. There hre no encroachments on <aid lot by
buildings on the ad-acent lots.

L*,4
:f?&: l.. (. 9,

2 :2Crti:lrl:21:.c·Kue and correct exhibit of said survey,ft,·€.1 ...22'W
44% Ext

i :s 24441.1
".UNL, :urveyor

/1 LEIANS'.34
k-s=P'

Easernent
80 +

5-0.6

1 N

30 Z 24.t

t

N=1/\7 IN U.LAU / J
i th

*j4*9942:,»*$92*-



July 22,1977
William D. Cox

4171 No. Parkwood

Wichita, Kansaa 67220

Board of Zoning Appeals
Wlcuita, Kansas

We beleive triat the varlance requested should be granted

as it la going to create a tremendous hardship on the owner

in trying to sell the property as lt now stands. , t. ./

:his condition came about as a result of the false assumption

44 that the building lot in question was a rectangular lot. As a regult

the house was bullt and inspected under this assumption. However

a survey at the time of the lean closing showed that the house

was situated as shown on the &@companing sketch, AUgh la in

violation of the code.

This varlanceraa requested, will not have any adverse

affects on adjacent property as it is contained wlthln the

boundry lines of the property in question.
€2

Thank You

William D. Cox

4

947*Lf

9452
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CERTIFICATE OF OWNERSHIP

GUARANTEE TITLE CO., INC., hereby certified the following to be a true
and correct list of the property owners as shown by the last deed of record
in the Office of the Register of Deeds of Sedgwick County, Kansas, within a
200 foot radius of and including the following described property, viz:

Lot 1, CRISTIANO ADDITION,

Sedgwick County, Kansas.

(Addresses as given are furnished as a service only and are not certified.)

DESCRIPTION OWNER/OWNER'S ADDRESS

CRISTIANO ADDITION

Lot 1 90otty L. States
1/1813 N. St. Paul 67203

SHERIDAN ACRES

Block C

The N 66" Lot 8, exc W 149' Jphn David & Jeanne Sue Atherton

0656 La Clede Ave. 67217

Lot 8, exc N 66' & exe S 72' grles L. & Norma R. Dennis
0[807 N. St. Paul 67203

S 72' Lot 8 30'A N. & Cheryl A. Orchard
1801 N. St.- Paul 67203

Lot 7, exc S 66' Lpwrence & Mildred M. Winters
4825 N. St. Paul 67203

S 66' Lot 7, exe E 150', Carl E. Jones 9-9-77
subj to easement on W 30' l/458 Clayton 67203

E 150' of S 66' Lot 7 Mefineth M. & Billie L. Nieathery I 7-6// JG/41
,1.819 N. St. Paul

LES=:EN
Lot 6, exc N 66', exe E 150' 0111 Bachman & Associates, Inc.
& exc W 30 for street V'1901 W. 13th 67p
E 150' of S 66' Lot 6 0ellma Irene Durham

,010 address found

188/
REPLAT OF LOTS 1-4, BLOCK C,

SHERIDAN ACRES

Ell Lot 1 Marvey L. & Lela B. Mills

802 N. Custer 67203

..488

Lot 2 Harvey L. & Lela B. Mills
18 2 N. Custer 67203

Lot 3&S 10' Lot 4 ,rederick A. Schauf

4810 N. Custer 67203

Lot 12, exc N 20' & Alfred J. Neises, Jr. & Karen Robbin

N 24' Lot 13  1843 Clayton 67203



@

Certificate of Ownership
Page 2 k

REPLAT OF LOTS 1-4, BLOCK C,
SHERIDAN ACRES (Continued)

Lot 13, exc N 24' & ffrey B. & Cindy L. Payne
N 24' Lot 14 t/1837 Clayton 67203

Lot 14, exe N 24' & St.dnley D. & Joyce L. Bevan

N 40' Lot 15 ,0831 Clayton 67203

Lot 15, exc N 40' & *6hn Robert, Jr. & Deborah Lynn Ball
N 44' Lot 16 0825 Clayton 67203

Lot 16, exc N 44' & promas D. & Sarah I. Denchfield
67203

N 40' Lot 17 \2815 Clayton
N 56' Lot 17, & Lot 18 *mothy L. & Jame A. Johnson
exc N 40' 41809 Clayton 67203

S 4' Lot 18, & all Lot 19 Steven J. & Christine M. Douthit
1803 Clayton 67203

3

Dated this 25th day of April, 1977.

GUARANTEE TITLE CO., INC.

uive-

Gary G. Newcome, President

Misc. #2592

i 449
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BOARD OF ZONING APPEALS

TENTH FLOOR - CITY IIALL

455 North Main Street, vichita, Kansas 67202

St 4 1 August 2, 1977
3662'' '

;40  NOTICE TO ADJOINING PROPERTY OrmERS:

Case No. 83.1 35-77

Ef:5133s·,pgra

An application has been filed by Sergio Cristiano, 1819 Clayton,
Nichita, Kansas, pursuant to Section 2.17.590.B,Code of the City
of Wichita, requesting a Mari_ance to reduce the side vard setback
adjacent to the north propertv lihe from the required 6 feet to
5 feet 3 inches, on property zoned the "AA" Single Family Dwelling

1,{*=*.District and legally described as follows:
1122=**«e

Lot 1, Cristiano Addition, Sedgwick County,
Kansas. Generally located on the east side
of Clayton in an area between 17th and 18th

7

. Streets (1818 N. Clayton).

This application has been assigned Case !10. BZA 35-77 and will be
considered by the Board of Zoning Appeals at its meeting on -
Tuesday, August 23, 1977, at 1:30 p.m., in the Board Room,
First Floor, City Hall, 455 North Main, Wichita, Kansas, at
which time you may appear if you so desire, either in person
or by agent or attorney.

It should be noted that the Citizen Participation Organization

-
Area Council may consider this case at its next meeting. Ad- -I

ditional information about such a meeting may be obtained by ==
calling the CPO Office, 263-4516. --

=m..4

Larry Dobson
Assistant Secretarv

10.

1==
14¢*RE!

»EE#*44

4%22

431#"miim---

WICHITA

35-79

SEDGWICK COUNTY
f /1 f ·81£-r771

'0 9

\ j

26113

11 r ,/4*ulae/i
|3 13: W

\UZS'. rq.A934 t. _

t*yi'B-*fjOE

m= 12:1 3.142:91=7! Mbl;4P:¢*1mme"14325%

emad"11#176:

·-MPOLTAN

BOARD OF ZONING APPEALS

CITY HALL - TENTH FLOOR

455 NORTH MAIN STAEET

WICHITA. KANSAS 67202

LNE A , 285&774(s -Alb

Cortant !Imp f Hearing

F.Awl..A:,altwia r Fiwzily<*
Carl E. Jonei

358 Clayton

Wichita, Kansas 67203 ) tf@%?2*, , P

No•.-Enclosed
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PAYMENT NOTICE
City of Wichita

PAY AT TREASURER'S OFFICE - SECOND FLOOR
Bldg & mev. Elec. Elev. InZ.

Hse. Ilvr. Hse. lk,ving Licie Mich.

oil Well Pal. Cats 5 plan...3 Plb, cert.

Sanitation se•er Signs Sidewalk

Street Trailer

DESCRIPTION
AMOUNT

2:k j

.ifite
1.%%&

Address

type
[*le Date

Clients:

Date

7-25 77

L

L


