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Octobir 3, 1978

Jam- R. Albortion, Jr.
434 N. Market
Suite 210

Wichita, Kansas 07202

Re: C.se No. BZA 35-78

Requeat for Varlance

Diar Mr. Albortion:

92,1 f. Enclosed i• a •Uned copy of the Resolution adopted by the Board
of Zoning Appoils on Wiptimber 26, 1978, in connection vith Your
request for a variance to reduce the required off-,treet parking
•pace, from 78 to 40 epace, on property zoned the "B" Multiple
Family District ud generally located on the Iouth *ide of Shady-
brook Lan. in an aria out of Oliver (4925 Shadybrook Lame).

Thia Beaolution refloots the official action of the Board to approve
1 variance to 47 Ipace, and Iet= out the condition, of approval.
It i, forwardid-to you for your information and filei.

If you have queitiow concerning thi, utter, pliase call our
Office.

Bino,roly.

Larry Dobion
A•st,tant Secretary

LD:bbc

E•010'urel

ce: Robert F•ldner, Superintendent of Central In*pection
Jol Donnolly, Housing and Zoning Adminiltrator
Don Gllick, City Clerk
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RESOLUTION NO. BZA 35-78
-2,

WHEREAS, Gerontol Investments, Ltd., 424 N. Market, Suite
210, Wichita, Kansas, requests a variance as provided in Section -4-2.12.590.B, Code of the City of Wichita, to reduce the required i... 1.Iinumber of off-street parking spaces from 78 tG 40 on property - 12-/
zoned the "B" Multiple Family Dwelling District and legally -Ill/T .3
described as follows: -f -44-

Lot 1, Block A, Shadybrook Estates, Wichita, Sedgwick Iii
County, Kansas. Generally located on the south side
of Shadybrook Lane in an area east of Oliver (4925
Shadybrook Lane.

WHEREAS, proper notice as required by ordinance and by
the rules of the Board of Zoning Appeals has been given; and

WHEREAS, the Board of Zoning Appeals did, at the meeting .1of September 28, 1978, consider said application; and

WHEREAS, the Board of Zoning Appeals has proper jurisdiction
to consider said request for a variance under the provisions of
Section 2.12.590.B, Code of the City of Wichita; and

1
WHEREAS, the Board of Zoning Appeals has found that the

variance arises from such condition which is unique to the prop-
erty in question and which is not ordinarily found in the same
zone or district; and is not created by an action or actions of
the property owner or the applicant inasmuch as occupancy of the
apartment building would be restricted to the elderly, many of
whom do not own or drive cars; and

9.4/i.'  *

4%--AK®··· 1
/64*VA. 3

h*©154

WHEREAS, the Board of Zoning Appeals has found that the
granting of the permit for the variance will not adversely af
fect the rights of adjacent property owners or residents as
long as the reduction adequately meets loading/unloading and
guest parking needs in addition to occupant parking; and also
if the use ever reverts to a conventional apartment building,
there is space to provide the total required parking; and

1*5;»39F

WHEREAS, the Board of Zoning Appeals has found that the
strict application of the provisions of Title 28 (Zoning Ordi
nance) of which variance is requested will constitute unneces-

..©64641.-filsary hardship upon the property owners represented in the ap-
plication inasmuch as experience has shown that the parking

.- requirements for an elderly housing project are less than those
normally required and to require the total parking deprivesthe area of additional green space; and 

WHEREAS, the Board of Zoning Appeals has found that the -m.-met /1.Ill
g-

variance desired will not adversely affect the public health, ..safety, morals, order, convenience, prosperity or general wel-
Lari fare due to the fact that less than required parking would e 2---adequately serve the needs of an apartment building restricted #*to elderly residents; and
m. :-
4.*aWHEREAS, the Board of Zoning Appeals has found that the
.al' igranting of the variance desired will not be opposed to the
-*-I %-general spirit and intent of Title 28 (Zoning Ordinance) inas-
i=*b .12much as the parking requirements do not distinguish between a ../. 1conventional apartment complex and one where elderly residents

occupy 100 percent of the units; and
11=I...?

43%

WHEREAS, each of the five conditions required by Section
2.12.590.B, Code of the City of Wichita, to be present before
a variance can be granted has been found to exist. 4,

N
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Resolution No. A 35-78
Page 2

4
f

*0*te.4

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning Ap-
peals of the City of Wichita that a variance to reduce the
required number of off-street parking spaces from 78 to 47 on
property zoned the "B" Multiple Family Dwelling Districtand
legally described as follows:

Lot 1, Block A, Shadybrook Estates, Wichita, Sedgwick
County, Kansas. Generally located on the south side of
Shadybrook Lane in an area east of Oliver (4925 Shadybrook
Lane).

be approved subject to the following condition;
1. In the event the apartment project for the elderly is not

developed or in the event such use later changes, this
variance shall be considered null and void.

ADOPTED AT WICHITA, KANSAS this 28th day gf September, 1978.

6,f :u,+ i. ff€*tpkb
rman

ATTEST:

V

'Mrry Dobssf, Assistant Secretary

3
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8•pt-bor 27, 1978

Jame, R. Albert/on, Jr.
434 N. Market

Suite 210
Wichita, %81,88' 67202

Re: Casi No. DEA 35-78

Request for Variance

Dear Mr. Albertmon:

ituA ·

32ik.

At the regular mooting of the Board of Zoning Appiali on
Tue/day. a•ptember 26, 1078, your r.qu,st for a variance
to reduce the required off-stroot parking *paces from 78
to 40 *pacil on property zoned the "B" Multiple Family
Dlitrict and generally located on the south aide of
Shadybrook Lan• in w area east of Oliver (4925 Shadybrook
lane), wii con,idered.

It vae the action of the board to approve a variance to
reduce thi riquired off-•treet parking to £ •Paces subject
to the following condition:

165?:264 %:21

1. In the event the apartment project for the eldorly
13 not developed or in the event such ule later
chang•a, thia variance Ihill be con,idered null -d
void.

A Rololution -tting forth the official action of the Board
im being prepared and you will be mailed a copy u Ioon u
the Iignature, of the Chairman and Secretary haw been
obtained.

E*%<19?:

Very truly youri,

Larry Dobion
Ai,istant Secrutary

"=m

LD:bbc ./9
co: Robert yeldner. Supezintendent of Central Inapection

Jol Donnelly. Housing and Zoning Administrator
Don Gilick, City Clerk
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THE CITY OF WICHITA

OFFICE OF CITIZEN PARTICIPATION DATE September 25,1978

To Larry Dobson, BZA Secretary

FROM Gail Williams, CPO Administrative Aide

SUBJECT BZA 35-78 (4925 Shadybrook Lane)

On September 19, 1978, CPO Council "I" considered the captioned case and
recommended, by a vote of 4-2, that the requested variance be approved.

A majority of the Council members felt that yard space should be maximized and 49,4
that HUD statistics indicate that the requested variance is reasonable.

Please provide this infonmation to the Board of Zoning Apppeals when the
case. is considered on September 26.

Of34
Gail Williams
CPO Administrative Aide

GW:sm

Notedyl

.UNY Cl j

Citiken-Participation Coordinator

444%
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SECRETARY'S REPCRT ..m

CASE NO. BZA 35-79

APPLICANT : Gerontol Investments- Ltd., 434 N. Market,
Suite 210, Wichita, Kansas

AGENT: James R. Albertson, Jr., 434 N. Market,
Suite 210, Wichita, Kansas

REQUEST: Variance pursuant to Section 2.12.590.B, Code
of the City of Wichita, to reduce the required
number of off-street parking spaces from 78 to
40 spaces.

GENERAL LOCATION: South side of Shadybrook Lane in an area east
of Oliver (4925 Shadybrook Lane).

ZONING: Subject property is zoned the "B" Multiple
Family Dwelling District aa is the property
to the east. North is the "LC" Light
Commercj.11 District. West is the "AA" Single
Family Dwelling District. South is the "BB"
Office District.

LAND USE: Subject property is vacant as is the property
to the east. North is an office building and ...1---'

a nursing home. West is a church. South is .al#li

an animal hospital.
lEtJ

JURISDICTION: -
03%321
5?1% ;:.,4&

The Board has jurisdiction to consider the variance request
under the provisions outlined in Section 2.12.590.B, Code of the
City of Wichita. The Board may grant the request when all five
of the following conditions are found to exist:

1. That the variance requested arises from such condition
which is unique to the property in question and which
is not ordinarily found in the same zone or district;
and is not created by an action or actions of the prop-
erty owner or the applicant. 12

2. That the granting of the p t:Imit for the variance will
not adversely affect the rights of adjacent property
owners or residents.

3. That the strict application of the provisions of Title 28
of which variance is requelted will constitute unnecessary
hardship upon the property owner represented in the appli-
cation.

4. That the variance desired will not adversely affect the
public health, safety, morals, order, convenience, pros-
parity, or general welfare; and

/0%31

i
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Case No. BZA 35-78

Page 2

5. That granting the variance casired will not be opposed to
the general spirit and intent of Title 28 (zoning ordinance).

COMMENTS BY THE SECRETARY:

unit apartment building for the elderly.

The applicants are requesting a variance to reduce t!
number of required off-street parking spaces from 78 to 4(
spaces in connection with the proposed construction of a '

Subject property is one of the Wichita sites selected by
HUD for Section 8 housing for the elderly. The property is a

9«' 250 by 425 foot vacant tract located on the south side of
Shadybrook Lane in an area east of Oliver. The project proposed
for this location contains 78 one bedroom units.

t,e,

29

The applicants emphasize that, statistically, a large per-
centage of the apartments will have a single occupant and that
the percentage of the elderly who drive is lower than the general
population. Therefore, they are requesting a variance from the
off-street parking requirement of one space for each dwelling unit.
On a national scale, the Department of HUD normally recommends a
car parking ratio of not more than 50 percent (one-half space for
each dwelling unit).

*410.

A site plan submitted with the application shows the location
of the proposed 40 off-street parking spaces, north of the apart-
ment building. The plan as proposed would leave an open, unpaved
front yard of approximately 95 feet in depth. It is assumed this
area would be landscaped, although it has not been discussed with

*6, %14- the applicants. As part of the application a supplemental parking.714734214/=
plan was submitted which shows that the total required number of

area an additional 57 feet into the front yard area. This would

still leave approximately a 40 foot front yard area. The appli-
cants state that if additional parking were ever required or

spaces can be accommodated on the site by extending the parking

needed the paving of the expansion area could be accomplished.

Although recognizing that the parking needs of an apartment
building for the elderly will not require the same off-street
parking facilities needed for a conventional apartment project,
the Secretary cannot determine fr·.an any lecal or area sources
that an overall 50 percent parking reduction is a supportable
level of parking for such projects. Our information, gained from
six local and area elderly housing projects, would support that,
on an average, about 50 percent of the units would be occupied
by persons owning or driving a car. But in addition to occupant
parking there is certainly a need for guest or visitor parking
and loading/unloading areas for the benefit of those who do
not own their own car, but are dependent on others for transpor-
tation. It is the opinion of the :Secretary that some considera-
tion should be given to additional spaces for these purposes.

14:i
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Case No. BZA 35-78

Page 3

UNIQUENESS:

It is the opinion of the Secretary that this may be an
unique situation inasmuch as occupancy of the apartment building
would be restricted to the elderly, many of whom do not own or
drive cars.

ADJACENT PROPERTY:

It is the opinion of the Secretary that the granting of
a variance of off-street parking requirements will not adversely
affect the rights of adjacent property owners or residents as
long as the reduct ion adequately meets loading/unloading and
guest parking needs in addition to occupant parking; and also
if the use ever reverts to a conventional apartment building,
there is space to provide the total required parking.

rial"Bm#

HARDSHIP: .
602· It is the opinion of the Secretary that the strict applica-

tion of the provisions of the zoning ordinance may constitute
an unnecessary hardship upon the applicants inasmuch as exper-
ience has shown that the parking requirements for an elderly
housing project are less than those normally required and to
require the total parking deprives the area of additional green
space.

€

PiI.€

44*

PUBLIC INTEREST:'.

It is the opinion of the Secretary that the granting of
a variance would not adversely affect the public interest inasmuch
as less than required parking would adequately serve the needs of
an apartment building restricted to elderly residents.

SPIRIT AND INTENT:

It is the opinion of the Secretary that the granting of a
variance would not be opposed to the general spirit and intent
of the zoning ordinance inasmuch as the parking requirements
do not distinguish between a conventional apartment complex and
one where elderly residents occupy 100 percent of the units.

RECOMMENDATION:

It is the opinion of the Secretary that the five conditions
necessary to the granting of a variance can be found to exist
for a reduction in the number of off-street parking spaces.
However, the Secretary is of the opinion that a certain number
of spaces Bhould be provided for visitors, deliverymen, service-

01.

#*luk>
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r.ae No. BZA 35-78
Page 4

men and loading/unloading purposes. Therefore, it is recommended
3 that a variance be approved to reduce the required number of spaces

from 78 to 47 spaces subject to the following condition:

1. In the event the apartment project for the elderly is
not developed or in the event such use later changes,
this variance shall be considered null and void.

4k

»
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BOAN) OF ZON:Na 6.-*AL·e
Tenth Floor - City Hall

455 North Main Street, Wichita, Kansas 87202

August 31, 1978

NOTICE TO ADJOIN ING PROPERTY OWNERS:

Cale No. BZA 35-78

An application has been filed by Gerontol Investments, Ltd.,
424 N. Market, Suite 210, Wichita, Kansas, pursuant to Section
2.12.590.B, Code of the City of Wichita, requesting a variance to
reduce the required number of of:·-street Kerking spaces from 78
to 40 on property zoned the "B" Multiple Fainily Deelling District
and legally described as follows:

Lot 1, Block A, Shadybrook Eatates, Wichita, dedgwick
County, Kansas. Generally located on the south side
of Ehidybrook LE,ne in an area East of Oliver (4925
Shadybrock Lane).

This application has been assie. c Case No. ZZA 35-78 and will be
considered by the Board of Zoning ¢ Ppeals ut its meeting on
tuesday, September 26, 1973, at 1:30 p.m., in the Board Room, Fire·t
Floor, City Hall, ·155 North thin, Wichita, Kansas, at which time
you may appear if you so desire either in person or by agent or
attorney.

It should be noted thn. the Citizen Parcicipation Organization
Area Council may consider this came at irm next meeting. Addi-
tionnl information about auch a meeting may be obtained by calling
tbe CPO Of:2ice, 268-4516.

JL:k H. Galbraith
Se·:.ratary

'·., 417·

F
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11 notices sent to adacent property owners, applicant, and/or agent
10 notices sent to MAPC
1 notice sent to CPO

17 total notices sent on BZA 33-80, August 31, 1978

f
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, BOARD OF ZONING AALS  CASE NO.

CITY OF WICHITA, KANSAS ,FILEI

Ph e

' '                  /1*-v 11:.(-

I. Name of Applicant GERONTOL INVESTMENTS, LTD. 1 -:I -

I.

Mailing Address
734 N. Market. Suite 210 264-8315 --. «-i

Name of Authorized Agent James R. Albertson, Jr.              - 4--'

434 N. Market Suite 210 264-8315
Mailing Address Phone .

1

Relationship of applicant to property is that of ' Owner .... 4/.Im
(Owner, Tenant, Lessee, Other)

2- II. The variance requested is variance from the requi remehts of' the Off-Street_  *r
I.I-/'flii*
...F 1... ..+./t ' IParking regulations of the City of Wichita. We propose to furnish -

40
) off-street parking spaces, complying in every other way with City of Wichita

Parking Regulations.
for property located 4925 Shadybrook Lane

and legally described as: Lot 1, Block A , st, ai, brook Eda·le s .1
C*

  in the City of Wichita; and which is presently zoned . 8.

III. The applicant herein, or his authorized agent, acknowledges:

a. That he has received an instruction sheet concerning the
filing and hearing of this matter;

, . 11-

t\ '52·lf:) /4 i

«364% i k/1
&92 - l

illf
b. That he has been advised of the fee requirements established mmill;ViliW,

by Section 2.12.580 of the Code of the City of Wichita (Ordi- 1.i-

nance No. 24-606) ; and that the appropr iate fee is herewith
tendered;

c. That he has been advised of his right to bring action in the

1 District Court of Sedgwick County to appeal the decision of
the Board.

A

l d. That all documents are attached hereto as noted in paragraphs ..2. 3, 4, and 5 of the inst2¥ctions .

'la .on, Jr.,
... L.

Authorized Agent James R. Albertson, Jr.
lis*c

19022 :-4
I OFFICE USE ONLY: Received in office 03 Secretary, Board of Zoning €B-

./9Appeals 775 fa.m. t'EiD), v-QC 19 17In 6,2
1....0

together with appropriateTee of $50.00.
140*f«.,2 4 S. 5.6 of 9,4,W 4-4 #Di •A A •- 60- of 01        . f ./&0*)

Ify:,;·,:,. 1:4'Itt··»ar
?-Alf. · ; 4 221223.**

»re

T9-402 //Art

r

 Signed

-72



-1

ALBERTSON ARCHITECTS PLANNERS

434 North Market Wichita, Kansas 67202

August 25, 1978

Board of Zoning Appeals
Larry Dobson, Secretary
City Hall - 1Oth Floor
455 N. Main

Wichita, Kansas 67202

Dear Mr. Dobson:

RE: SHADYBROOK ESTATES

Elderly Housing Project
Shadybrook Lane
Wichita, Kangas

HUD Project No. KS40-0011-004
FHA Case No. 102-35115 L8/PM/WAH
Albertson Job No. 7712

The project referenced above is an apartment building of 78 one-
bedroom units for the elderly.

Statistically, a large percentage of the apartments will have a
single occupant.

The percent of the elderly who drive is lower than the general
population. Therefore, we request a variance from the requirements
of the Off-Street-Parking regulations of the City of Wichita for this
project.

We propose to furnish forty (40) off-street parking spaces, complying
in every other way with City of Wichita Parking Regulations. If in
the event additional parking spaces were ever required, space is
available for forty (40) additional parking spaces. (See attached.)

Thank you for your consideration of this request.

Sincerely,

James R. Albertson, Jr., A.I.A.
ALBERTSON ARCHITECTS PLANNERS

/gf
Attachments

W

2%1
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343.

OWNERSHIP LIST

Lot
Addition Property Owner

West 160 feet of Lot 1 Blase Michaelis, Jr. 3/4
/ H -LMichaelis 1/4

2.IN. Broadway 67202

East 330 feet of lot 1 same ational Heritage, Inc.200 Shelby Road
Louisville, Kentucky 40243

lot 1,
Kimbell /deel & Andeel Properties

Block A
9 5900 E. Central 67208

lot 2,
/¢enneth R. Kimbell

Block A same  Nicky 3. Kimbell

2046 N. Oliver 67208

lots 2,3,7,8,9, First Addition to g,Abral Palsy Research
Block 3 and Crestview Heights foundat ion of Kansas, Inc.
lots 1 & 10,

4320 E. Kellogg 67218

Block 3 except portion platted
as Shadybrook Estates Addition

lots 8,9,10, 11 same same

block 1 and

lot 7, block 1 except portion
platted as Shadybrook Estates
Addi€ion

lot 1, same Estel L. Landreth

Block 4
Arlene Landreth

5107 E. 21st St. 67208

lot 1 Truth Gity Church, Inc.
2160 N. Oliver 67208

lot 1 University Baptist /'University Baptist Church
Church )' 2130 N. Oliver 67208

Block 1 Wichita Hebrew /Board of Directors of The
Cemetery Hebrew Congregation of

Wichita
1850 N. Woodlawn 67208

lot 1, Shadybrook Estates Cerebral Palsy Research f 5

Block A
Foundation of Kansas, Inc.3 4320 E. Kellogg 67218

«ALUM

t©5433<:

A67*i.
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We hereby certify the foregoing to be a true and correct list of the property
owners of:

200 foot radius of Lot 1, Block A
Shadybrook Estates to Wichita,
Sedgwick County, Kansas

aa shown by the last deeds of record on file in the Office of the Register of Deeds, Sedgwick
County, Kansas on this 25th day of August, 1978 at 7:00 o'clock A.M.
This certificate does not include the ownership of any lot or gravesite included within
cemetery boundaries.

THE SECURITY ABSTRACT AND TITER]MPANY, INC.

Vice President

Order No. 268288

1
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BOARD OF ZONING APPEALS

Tenth Floor - City Hall
455 North Main Street, Wichita, Kansas 67202

August 31, 1978

NOTICE TO ADJOINING PROPERTY OWNERS:

Case No. BZA 35-78

An application has been filed by Gerontol Investments, Ltd.,
424 N. Market, Suite 210, Wichita, Kansas, pursuant to Section
2.12.590.B, Code of the City of Wichita, requesting a variance to
reduce the required number of off-street parking spaces from 78
to 40 on property zoned the "B" Multiple Family Dwelling District
and legally described as follows:

Lot 1, Block A, Shadybrook Fstates, Wichita, Sedgwick
County, Kansas. Generally J ;cated on the south side
of Shadybrook Lane in an area East of Oliver (4925
Shadybrook Lane).

This application has been assigned Case No. BZA 35-78 and will be
considered by the Board of Zoning Appeals at its meeting on
Tuesday, September 26, 1978, at 1:30 p.m., in the Board Room, First
Floor, City Hall, 455 North Main, Wichita, Kansas, at which time
you may appear if you so desire, either in person or by agent or
attorney.

It should be noted that the Citizen Participation Organization
Area Council may consider this case at its next meeting. Addi-
tional information about such a meeting may be obtained by calling
the CPO Office, 268-4516.

Jack H. Galbraith
Secretary

th

WICHITA - SEDGWICK COUNTY 1, 1
3.

METROPOLITAN AREA PLANNING National Heritage, Inc. TO 1 H
DEPARTMENT 9200 Shel,Ly Road

CITY HAU - TENTH FLOOR

455 NORTH MAIN STREET Louisville, Ky. 40243
WICHITA, KANSAS 67202 MOVED. LEFT NO ADDRESS

aff
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PAYMENT NOTICE 2 Flow
City of Wichita, 444

Bldg. Uie of Str. Code Bks Copie•

Elec Elev. Inap. Hae Moving Llc.

Mech Boiler Inap. Pal. Cuts Cert.

Plbg Exam Fees Sewer Elev.

*t Signs /Fla<-45. dement M. S.P.

4151
DESCRIPTION AMaINT

.pfuisb<

NAME i

ADDRESS

FUND DUE DATE

lir>-00
COMMENTS

DATE g ·15-71 r 0,21.

9*3:i
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