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January 14. 1966

90:4

Ne have complotod th• preparation of the R-olutio• adepted by
th• loitd of Z-ing Appala in co-•ction with the above-

Al ladlent•d 1.8 -r lett•r of Jan•ary S. 1966. w are now *a-

has 8180 b•- providid thi Cantral Iipetion Divi.ion for their

Il yiu have any queitions ce•corning thie matter. please call.

Valry truly youra,

Jack I. Galbraith

.1. 1-4. City Clerk
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REMOT,UTION NO. RZA 36-65

J f =?fil- WHEREAS, Mr. and Mrs. Harold D. Mercer, 23 Lynnwood
Lili&*./.. Boulevard, Wichita. Kansas, have. pursuant to Section 2.12.590.2,

Code of the City of Wichita. requested a variance for a reduction
of therear yard setback from 20 feet to 10 feet, and a reductian
of the required lot area for three duplexes from 18,000 square
feet to 15,000 square feet. on property zoned "A" TWo Family .*i .44 Residential and legally described as:

Lots 27 and 28. Block F. A. J. Christman Addi-
tion to Wichita. Sedgwick County, Kansas.
Grlnerally lor•aterl rn the wplqt qi,le nf Hillerpqi-
in an area jil;tt north of T,incoln.

WHEREAS, proper notice as required by ordinance and by
the rules of the Board of Zoning Appeals was given for a public

4 4.hearing on this application on November 22, 1965; and 1, ..,3.
1,29.

WHEREAS. on November 22, 1965, a quorum of the members
of the Board of Zoning Appeals could not be present, and the
Secretary declared that all cases legally advertised for hearing
on this date would be continued until the regularly scheduled
meeting on December 28, 1965; and

WHEREAS, the Board of Zoning Appeals did, in regular
meeting, consider said application on December 28. 1965; and

WHEREAS, the Board of Zoning Appeals determined that it
had proper jurisdiction to consider said request for variances
under provisions of Section 2.12,590.2, Code of the City of
Wichita; and

%1:-

'0'5.;22'·4*•e*%590-·

Sit» ; 1-i .€MM;&/*

t.' "241#

--9tag

WHEREAS, the Board of Zoning Appeals has found that the ./.8. Al.

variances requested do not arise from such condition which is ==Ii kill
unique to the property in question and which is not ordinarily found
in the same zone or district; and the condition has been created by -47&2"wi).:< '09 1
an action or actions of the property owner or the applicant, in that Ill/*09%11the two existing duplexes on subject property have adequate area -7-49.
for off-street parking as well as adequate area for light and view,

m 1 le--

Imi//f'j?i/"-and to permit another duplex would result in overbuilding of the
property. the result not being compatible with other property in the I .\ 4.1- .,4,- N f '1

t'94-5':.· -4/'ll

same zoning district where required setbacks and area per dwelling
e unit has been followed as required by Ordinance; and *80#5/1.-;Riall

. i.. WHEREAS, the matter of uniqueness (one of the five C\44%46conditions which must be found to exist before a variance can be W+444.'.Ifire

approved), has been found not to exist. E,12 : . if r . 3 yiw
/6.' · I- I .'4

-           NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning
/?,f>gpy.3.> Appeals of the City of Wichita, Kansas, that the variances requested
t**b.y<** be denied. as related to the following described property:449% 1 € ,

Ff*%,i .1 Lots 27 and 28, Block F, A. J. Christman Addi-./*43%
tion to Wichita, Sedgwick County, Kansas.tte«eft.
Ginprally inrated nn the wecti- girle_nf Hillr··reqt.·a==a@U

in an area ingt north of T,incola.Mil."ImiL

\ 9611,

lk@41*

t.f«%9
··59.*'

ADOPTED AT WICHITA, KANSAS, this 28th day of December, 1965. *.Gat71.9..44

-.9*4-
ATT

Jac

Hargld Bauer, Chairman

6.4. 4164.34
. Galbraith, Secretary

ff:[ft'/ 1

€.*P
0eLD»114·.u.. . *dhtjAB  .'2920 t: 'JI
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1911, the Bead 02 808*V Alli *2 the City d Wiita Ir
0149. youl ..al- m.... Sor a /,dultion I the E-! BEd

/*motl- u the /4/rd lot ana - thz- dqux. hom
4-..I .. I U.-4-- 1•40 - M.Ety m-4 A
IN, 18=44 -sidiatial ad loolted glionlly ea the vilt *U• 01
1111-It 11 88 Ix- motth e, Lia-]a.

4.33.74 3

"*443 33 2 .19%4

It w- th• aiti- of th• »-4 to *4 yow• 1091,-t lail-h as
it -0 detical•* 4 th• 80•14 that - 10,/1-0 /,queat- dou
mot -1- Iim I -•ditic= whih 19 waigue to the Fopextr in
4-N- * Whi* U -t -imagily •O-1 i• the -- Il -

A /-,1-- Ii:*4•9 2-th the -tle• 02 th• 11,<I will hi
-1144 to ye, u me- u it U Pelized •ad Bilaitur- •2 the

401*,1. Il y- ha. am, 0-tiom, 00*0*111% thts -tter. 000-
I.U.

••0% m. Gallaith
- 2

J-• 01*ve, 110-•. 414 11.tt.La, D,illing
4.:rb.M J: 01,8 Litle. Sid/*I=latia/••t *2 0-tral I-Pooti-5.43*44

..1/h -Ely. City Clerk

tr & 2

4%

1»64·..

20.42 0244,,
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Room 402 City Building Annex A / 4.
104 Neuth Mlin

Wichita,Dnies 1

Daclfor 2. 1965
10*%

Caae )10. A" 14=fit

On or about November 2, 1965, we advised you that an application

had been filed by Mr. and Mrs. Harold D. Mercer requesting a virianci

of the required rear yard of 20 feet down to 10 feet, and a variance

of lot area requirements from 18,000 square feet to 15,000 square

feet, to permit the construction of a third duplex on property zoned

"A" Two Family, and legally described as:

Affal·
Lots 27 and 28, Block F, A. J. Christman Addition to
Wichita, Sedgwick County, Kansas. Generally locatid
=-the- want side of Hi 1 10.-et in an area i umt north of
Linm.Ul.

In the abovementioned Notice to Adjoining Property Owners. we

advised that this application would be heard by the Board of Zoning

Appeals on Nevember 23, 1965; HOWEVER, TRAT MEEEING-EML-El--Illzn

INMMITCH AR A 01!ORUM OF THE BOARD MEMBERS QQUI.4 Ne .9./1*/_ZE)./.,

I¥EMS; SCREDUT.ED FOR TRAT MEETTNq HAVE REER RER,REDULED ¥9 9 mam

21 Wiganav. nErEMRER 28. 1964. 49 2 PM.in Room 401 City Building
f'4·

Annex, 104 South Main, Wichita, Kansas, at which time you may appear,

if you so desire, either in person or by agent or attorney.

Jack H. Galbraith

Secretary

22 Notices mailed December 2,' 1965, plus 7 to Plan

422%*

r/

t
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BOAR11-02.-2-IHG_ARRaLS.

Room 402 City Building Annex
104 South Main

Wichita,Kansas

December 2. 1965

4

On or about November 2, 1965. we advised you thet an application

:
had been filed by Mr. and Mrs. Harold De Mercer requesting a variance

of the required rear yard of 20 feet down to 10 feetr and a variance

of lot area requirements from 18.000 square feet to 15,000 square

feet, to permit the construction of a third duplex on property zoned

'A' Two Family, and legally described as:

Lots 27 and 28. Block F. A. J. Christman Addition to
Wichita, Seligwick County, Kansas. GenerallyL-1=anest
on the west side of Hillcreat in an area i ust north of

In the abovementioned Notice to Adjoining Property Owners. we

advised that this application would be heard by the Board of Zoning

Appeals on November 23, 1965; NOWEVER. THAT HEETING NALLiQZLEELU

IMASMUCH AR A QUORUM OF THE BOARD_MIEMBERS-_CONI:D.NOT- MNENDi ...THEREFORE.

ITEMS SCHEDULED FOR TEAT MEETIER.HAVE--BEES RESCHEDIJLWD_TO._SE HBARD,

ON TUESDAY. DECEMBER 28. 1965. AT 2 P.M.. in Room 401 City Building

Annex. 104 South Main. Wichita, Kansas. at which time you may appear,

if you so deaire, either in person or by agent or attorney.

Jack H. Galbraith

Secretary ?
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November 300 1965

Mr. and Mr.. Harold D. Marcer
23 Lynwood Boulevard
Wichita. Kinaa.

Dear Mr. and -/. -reer,
..41€4

R•: Cal• No. BZR 36-65

Your application for • variance of thi rear yard motback from 20
fiet to 10 fit, and viriance of lot area roquiriminti from 18.000
Iquar• feat to 15.000 square Net, to pormit construction of a
third duplex on property generally located on the weit mide of
Hillareit in an area north of Lincoln, wai not hoard by the Board
of Zoning Appeals on Nopimber 23, 1965, u had been achedulod,
inumuch a, a quorum of thi Board membire could not be preient atthat time.

Therefore, your application, and others scheduled for November
23, 1965. will bi conoidered by the Board of Zoning Appeals at its
mooting on Decenter 28, 1965. at 2 p.m. in Re= 401 City Bull/Ang63?*4?.

Viry truly yours.

Jack H. Galbraith
Seer•tary

cas Jam- R. Vomburgh

Wichita. Kan.0,
440 North Yale

Jean Oliver Moore
416 Bitting Building
Wichita. Kalu

i

:4495

1.
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SECRETARY' S REPORT

fil

CASE 90. BEA 36-65

APPI.mANT, Mr. and Mrs. Harold D. Mercer. 23 Lynwood Boulevard,
Wichita, Kansas

1 AGENT: James R. Vosburgh. 440 North Yale, Wichita. Kansas

44.0
·4+CE,4

06
22»6

LOCATION: Generally located on the west side of Hillcrest in
an area north of Lincoln.

LAND USE: Existing - 2 duplexes; north - dutlex; east - shopping
--11 shops; south - fourplex; and west - single family.-'' •31

1 - "A" Two Family; north - "A" Two Family; eaut - +
mercial; mouth - "A" Two Family; and west - "AA":. 81Single Family. :,2.... ;

JURISDICTION

The Board of Zoning Appeals has jurisdiction to consider the
variance requests under the provisions outlined under Section
2.12.590.2 of the Code of the City of Wichita. The Board may
grant the variance requests if it can be determined that all five
of the following conditions can be found to exist:

/

REQUF.g: Variance pursuant to Section 2.12. 590. 2 of the Code of
the City of Wichita to reduce the rear yard setback require-
ment from 20 feet down to ten feet and a variance to rellae
the required lot area requirement for three duplexes from
18,000 square feet down to 15.000 square feet.

I. '

1. That the variance requested arises from such condition \
which is unique to the property in question and which
is not ordinarily found in the same zone or district;
and is not created by an action or actions of the prop- ierty owner or the applicant.

2. That the granting of the permit for the variance will not
adversely affect the rights of adjacent property owners orresidents.

3. - That the strict application of the provisions of Title 28
of which variance is requeated will constitute unnecessary
haudship upon the property owner represented in the appli-cation.

4. That the variance desired will not adversely affect the
public health, safety. morals. order, convenience. pros-

Nn

24&11

4 3 51-4 W ¥ 9 VES 231!SV W INT ''¥.'r * -· 3 1 f..93:.· -v'146 1 ' /3 U E.JS V W I010

71
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Page 2 - Secretary's Repolit
Case No. BZA 36-65·

perity or general welfare.

5. That granting the variance deaired will hot-be-®poded
to the general spirit and intent of Title 28 (Zoning
Ordinance).

COMMENTS BY THE SECRETARY

931

./.

F

f#?i,

The applicant originally filed a request for a variance to
allow a third duplex to be constructed on his property which 'could
only be accomplished if the rear yard requirement bas redilded from
20 feet down to 10 feet. (There are presently two duplezes located
on the property.) At the time the Secretary reviewed the appli-
cafnt's eriginal request, it was also found that the property in
question lacked 3,000 square feet of meeting the minimum lot area
requirement for three duplexes. 0,000 square feet of lot area is j

required for each duplex which means that the applicant is re,ipqd 479 * '.7%?A'>r
to have 18,000 square feet of lot area. Since the applicant'M'

property contains only 15,000 square feet. he is now. requesting.
i variance to reduce the 2inimum lot area requirement fran 18.000 +

to 15-,000 squafe feet.

, . The tw; variance requests of the applicant are now as follows:

li, 2:tudn.tou eanrar yard setback from. 90 . :: ,-;
2. Vatiance to reduce the minimum lot area require-

i - mae from 18*000 square feet down to 15,000 s®are
- feet.

. 44 --*

UNIQUENESS ffy©

49#he applicant is contending that the· variance requests are
unique and are "caused simply by the requirements, regulations and
ordinances of the City of Wichita. Kansas, with which these appli
cants have complied, in the erection of two other duplexes on
Baid'lot."

f
It is the opinion of the Secretary that the applicant ia

exactly.right when he states that the variance requests are caused
by the requirements contained in the Zoning Ordinance. Hc-ver, k.,

this is no justification for uniqueness because everyone within
the same zoning d [30e required ·to comply with the same set- 9%

back and lot area ts. In this instance. the applicantis simply wanting ld his lot by constructing an addi-
tional Iduplex. 0 exes now located on the property have .·:grat J

' 1': f N A ' '-7,5 7 ··.5 U 7, ·'. 0.' 3 E ·,1'J *' , 2 ME .LS V ;t.I 
4 *flit: 4-9*N*¥9. 44 €% .. 1

I. i · - <IEj**F 
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Bearetapy 18 Repeut
400 ID, DER 3.6-64

adequall ar- for off-street parking as well as adequate aretkr
light and view. If the applicant is granted the variance requests
and is allowed to construct another duplex, it would seriously ham-
per the intent of requiring minimum setbacks and lot akel require-
ments which essent ially is· to provide for adequate air, light,
view; yard area, as well as for adequate area for parking. It is
also the opinion of the Secretary this situation was created by
an action -of the property owner inasmuch as there is sufficient
lot area for two duplexes; however, the applicant's desire for a
third duplex was created by his uwn action wh-Luit has kes'ulted :in
the·request Lor t_Ww var-aut_es.

ANACENT PAOPERTY                        ' . t-' U 'LL

 * - It is the opinion of the Secretary that any time a piece of
property is over-developed, there is a good possibility that the
rights of adjacent property owners can be adversely affected,. J i
especially if additional conge*tban and parking problems.are a .
result- of the over-development.

RARE)@HIP

The applicant has pointed out in the statement of justification
that he· wILU sustain a severe financial hardship if ·the variance  -Lf©4* I

requests are noy granted. The Secretary has pointed out on sev-
eral 6ccasions that a financial loss has not generally been
accepted by the dourts as sufficient justification for hardship.
The applicant can and ahasalready utilized his property for the m,-
purpose fo'P which it is zoned by constructing two duplexes thereon.
If the two kdriances- a-re granted, the applicant would only: be
granted apprivilege that is not enjoyed by other property owners
in this same zoning district.

If variances are granted for the purpose of allowing property
to be over-developed, then there would appear to be no need Eec
having minimum standards such as setbacks and lot arear0,q**le• 4
ments set out in the Zoning Ordinance.

- I -- 2.# Ut

A¥*POSE AND INTENT

The Secretary is of the opinion that the two varianee lequests
are opposed to the general spirit and intent of the Zoning Ordic·
nance sinte the setback and lot area requirements set out in the
Ordinance not only provide 'for adequate light, air, yard- ar,ar
ete. 4 but also help to guard aga inst the ever-development 6,4 :2 2
property.

I . ... 1 . m.,9

2 d L .,3 -' 3 6 91 W
i·*4

1111'

·4,7
'Ilkf;. '2.
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15©-

REDIO[ENDATION

Since it is very doubtful if any of the five, conditions. ·

*eeessary to the granting of va riance can be found to exist, it
18 the recommendation of the Secretary that this application
not'be approved.

1 /il
11·1 C 1

434-% r

t..01 L .3 1,1.1.1 7 t- i f ·.-2 4.·: ·.: .·iaiic :

··2 2: 1 gc : I: 2 :. 2 3': .1. .

0.-cuy--·J /4 7-U

j
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CASE NO:· 878 36-65

Wichita Kansas

AGENT: James R. Vosbergh, 440 North liale.. 1·73.chi·ta Kansars

B Variance pu.:9·:suant to Section 2.1.2 590.2 of ·the Code 0.2
the City of Wichitn co K.educe LNe rear V.trd setback require-
ment froin 20 feek 0.-·:00 to ton Jet astd a ··-ariance ·.0 reduce

the required let ... rea requirement for euri -0 duploxies from

18.,000 square fee.. clohn to 15,000 Equarr· ··het

WCAT.CON: Generally Jocated on the west s  do of Millcrest in
an area north 02 coln.

LAND USE: Exist.ing 2 duplexes; north -- 1.- ·Lex; east - shoppiog
cent:e. r - imall 81:ops; south - fourplexi : ·.25 west -· single family.

ZONK+!26, Exie·king - ·U- ·· 33,0 'ramily.: north ·· Z.A" Two Family; eaut -
'W" Light Commercial; south - A .S·jo :-mail," and wes.
Single Family.

.TURISD.,CLION

4

The Board of Son.iNg Appeals has juria<1 kc·Zion to cons:.dar the
variance requests ur l. - the provisi.one out 1 : ed under Soctior.
2.12.59©.2 of the CoN of the City 02 Wichi.0.-a., tri:e Beard may
grant the vari.once re.·s . *sts if it cen) 12 60(·u·minjeo i:hat ell five

43 of the following cor 3 . ·ons can ba found ·to i·xft.:sk :

1, That the varianct yguested ar·ses frcm such condition

which is unique -c. cha property in quoution und which
te riot ordinarily found in :lie· na zone or cti.st.rict;
and is not c.zeated by an action ot actions 01„ the prop-
ert¥ owner oi the r pplicant, r..r.:$ 9

2. That ·the gran..ing of the permit for ·too *garionce will notR .6
adversely· affect the rights of ad Jacer ·· croperty outiers or
residents

3 That the strict·. .·.:.··lication of the provize..01·13 -·2 Title 28

cation,

APPL.WANT ·: M.r . an:.·: 0.2·.i  Harold D. Mercer 23 Lynwood Boul.evard,

4. That the varial:c z ..siled will r,ot adv. . .019· E.-, M.d. th·.•

public health. r.·· ·· .v morals., order.

-4
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Page 2 - secretary L .ppor:
Case No, 29,1 56-65

perity or general welfare-

5. 7ha·L granting the ·.·.ariance desired will not 1:,3 opposed
1.0 che general sp...·it and intent of TiN.2 28 Rk,ning
Ordinance' .

COMMENTS BY THE ':DeR;CTARY

The applican-t originally filed a rage: 0.1 for a variance to
allow a third duplex to bo construe·ked on liia prover·:y which could
only be accomplished· i - the rear yard regu. r.ement was reduced from
20 feet down ·to 10 Dia- (Where are pres,an: 4' two duplexes loca·Geci
on the proparizy. 2 At. -:·he tirile the Secret··?17 reviewed the appli-·
cent's original reqi>03·2., it. was also fcurid ki·.at the property in
,question lacked 3,01.141 :,Quart .feet of mee·UN.; the minimum lot ate=
requirew.ant for tbrce ;uplexes . 6, 000 Equ·«c feet of lot area is
r.quized for each dz.,7...:·.c: i:luch 1:243:a·36 that a·.:i- applicalit is required
to have 18,000 aquare Deat of lot a;raa. 6:u.a the applicant's
property contains or·.1.; 1.5,000 square fee·t. 12 i.8 now requesting1/ 2 lA

a varlance to reduce /Le minimum lot area .-ac·ilimment frcm 18 000
to 15.000 equare feet:

The two variant vequents of the applicont am nOW aS foliows:

1. Variance to rn·Ace the rear yard :mt.back frcia 20
feet down to 10 feet: and

2. Variance i.,5 .I Cl,ACe the minimum lot. agea requi.re-
ment from iS 000 square <feet. dow;. 0 15,000 square
feet,

U)ATOUENESS

rehe applicant .,3 contelitiing i:hat the uviance mquents are
urlique and are 'faused simply by the require-entar ragulationa and
ordinances of the City of Wichita Kansas.. -jith which these appli-
cants have complied . 1.0 the er:cti,on of tric. c··cher duplexe:3 on
said lot.

It is the. opinfo·.. oi ·the Secretary thu. i.he applicant in
eractly right when he c·tates that the variabee requests are caused
by the requirer„conts cor.tained ir i:be Zoning Oredinance. Hot.·ever.
thi.8 *18 no justificat:,031 Yor uni.queness ber·:.tilse everyolle witliin
the game zoning district are required to comp)y -:jith the same 13'St··
back and lot area requirements. in this instance: the applicant
im aimply venting to t. verbuild his lot by constructing an addi-
tional duplex. The ti. duplexes now located on the property have



Page 3 - Scarecal. : . 2 Or,
Case No. 3&1 5 -65

adequate area Yok· ot --:treat parking as wo).3. as adequate areft €or

light and view. i't- 2.2.3 applicant ia granted tha variance requests

and is allowed to conshruct another dupleK, it would seriously bam-

ner the ilitent of requi.ring minifium :retbacks and lot: area nacfulre-

Rents which essent-·ialI? i. 20 provide for adaquate air, light
¥ 6view„ yard area. as .291 as for adequate area €02 parking. it is

at.so i.he opinion of the Sow,ate..7 this situation was created by
an action of the properhy o·,aer i nasmuch ao .the·re is sufficient
lot area for two dup).ti?.2.fi; however, tbe applicant"s desige for a

third duplex was Created ky his <an actioy, v:hich hea resulited il

Me request for two uariancies,

AD:TACENT PROPERTY

ft is the opin· ·. ·32 the Secreta:-7 th:. - any tinte a piece of

property ts over·-de·L.ued. ·there is a goa: ..ossibility : -32: the

righ·is of adjacent y··crizarty owne:'s can be overeely affeczed,

0.3pecially if ad·dit.··cri congestion and perhlag problems are r
result of the over-ar ilopment.

HARDSfil'P

The applicant har pointed out in the nt.Cement of jus tificetion

that he will oustal:: a seveie financial hardship if the variance

requests are not grant :'3. The Secretary har; pointed out ott sev-

eral occasions that a '-inancial loss has no . gel·.a.·rally been

ace,apted by the coukul: ·as gufficient justi.-1-'-nt.ion for hardship.

The applicant can ai·. as already ut f lized ·i T ,·; property for the
purpose for which i J. : r· zoned by construct f · 3 tvo duplexes ·2138%'con.
11? the two variances 2 9 grant:ed, the app. .-snt would only be
granted a privilege th 2 is not enjoyed by .,Iher Dropiere owncarr
in this same zonilig c.j. trict.

If variances aro nranted for the purpose of allowing properit
to be over-developed, 1 hen there would appeas- to be no need For
having minimum stand(ards such as set.backs .·:st let arce mquirs-
ments set out in the Zoning Ordinance

PURPOSE AND INTENG

The Secrekary :s «2 tbe opinion ·thec 22·.0 29.0 variance recliests
are opposed to the general spirit and init·-1 of tbe Zoning Ordi-
nance since the Betbac:. and lot ar#321 2:equi.i'emen·Ls set out in kile
Ordinance not only pro:.,ide :20: adcqua:e light. efr. yard at·ea ,
etc.e but also help 20 guard against the cror-development of
property.

1



t 2/99 4 - Eferetary ' f upert
C,2 f;e No. BEA 36-65

RECOMMENDATION

Since it is very doubtful if any of the five conditions
naciessary to the grant·ing of variance can ke found to eiciste .2
is the recomeendation 12 the Secretary that t.his application
riot. be approved.

*A

A€·5 f ··
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BOARD M ZMING APPmIS

Room 402 City Building Annex
104 South Main

Wichita,Kansas

November 2, 1965

NOT ICE 1.2 AP /21 AIN_Q PROPERTY OWNERS

Case No. BZA 36-65

An application has been filed by Mr. and Mrs. Harold D. Mercer,

23 Lynnwood Boulevard, Wichita, Kansas, by James R. Vosburgh, Agent,

440 North Ya le, Wichita, Kansas, requesting a Variance of the required

rear yard of 20 feet to allow a third party duplex to be placed on

property zoned "A" Two Family, as provided in Section 28.04.070,

Code of the City of Wichita, and as authorized in Section 2.12.590,

Code of the City of Wichita, said property being legally described as

follows:

Lots 27 and 28, Block F, A. J. Christman Addition
to Wichita, Sedgwick County, Kansas. Generally-
l.neaterl nn the weit mirip of HillrreR+ in an

just north of Lincoln.

This applicat ion has been assigned Case No. BZA 36-65, and will

EMB>y the Board of Zoning Appeals at its meeting on Zuna,ing . :
Na·vamhor 2-4. 14#;9 at 2 p.m. i n Room 401 City Building Annex, 104 South

Main, Wichita, Kansas, at which time you may appear, if you so desire,

either in person or by agent or attorney.

Jack H. Galbraith

Secretary

JHG:ber

40
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BGRD OF ZatiING APPEALS

Room 402 City Building Annex
lOG South Main 4

Wichita,Kansas

November 2. 1965

Case No. BZA 36-65

An application has been filed by Mr. and Mrs. Harold D. Mercer,

23 Lynnwood Boulevard, Wichita. Kanmas , by James R. Vosburgh, Agent,

440 N.-rth Yale. Wichita. I<areas, requesting a Variance of the required

J7 1 rear yard of 20 feet to allce a third party duplex to be placed on

*€44, A
'b

property zoned °A' Two Familye as provided in Section 28.04.070o

Code of the City of Wichita, and as authorized in Sectiof. 2.12.590*

Code of the City of Wichita. said property being legally described as

follows:

Lots 27 and 28. Block FL A. J. Christman Addition

to Wichitae Sedgwick County. Kansas. Caaeralld
lacated on the we.mt side of ?dillcreak. ia ari aria

iest north o€ Lincoln.,

This application has beer assigned Care No. BZA 36-65. and will

1 REcossIDERED y the Board or Zoning Appeals at its meeting orl Zaasloyr„

Nmt=healL_196£.,-126-2-4.0.-3.53 Room 401 City Building Annex, 104 South

Main. Wichitar Kansas, at which time you may appear. if you so desire:

either in person or by agent or attorney.

Jack H. Galbraith

Secretary

JES:ber

392,044 ii:

54&' 91:.St
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4UK,·4 October 28. 1965

Mr. and Mrl. Harold D. Mircor
23 Lynnwood Boulevard
•ichita. Kinias

Dear lir. and Mr.. Marc.r:

Rs: BZA 36-65 - R®que,t for Wriance

At the regular meeting of the Board of Zoning Appiali hold on october
20. 1965, your request for a variance to reduce the rear yard Batback
requirement from 20 fiet down to 10 feet, and to reduce the required
lot aria requirament for thrM duplax,0 from 18,000 Iquax• .8,"t to
15.000 equare /•at wai conoid•red.

lam-uch aa ther• were thrie memberi of thi Board Present (which 18 a
ligal majogi ty) and one of those memborm di,qualified hin,12 from
discullion and voting because of a poilibli conflict of interest (thus
leaving only two members of the Board, which is not a ligal majority).
thil application wa, continued until tha meeting of Novembor 23. 1065.
IE you have any qultions concerning thii matter, plaame call.

Very truly yours.
42*2

de
Jack H. Galbraith

09• Jam•• R. Voiburgh
440 North nle

J-n Olivor Moore

416 Bitting Building

:84*2Glon Lytle. Superintindent ,154*t02 Clatral Ilplation

.').4:.*C · 4-1
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Room 402 City Building Annox
104 South Main

'4.

Wichita,Kansas

October 1, 1965

Case No. BZA 36-65

An application has been filed by Mr. and Mrs. Harold D. Mercer, 23

Lynnwood Boulevard, Wichita, Kansas. by James R. Vosburgh. Agent, 440 North

Yale, Wichita, Kansas. requesting a variance of the required rear yard of 20 ':/2 1-»42
%rfeet,and a variance of lot area requirements from 18,000 square fllt to

15,000 square feet, as provided in Section 28.04.050, Code of th, City of

Wichita, to permit the construction of a third duplex on property zoned

"A" Two Family, and legally described as follows:

Lots 27 and 28, Block F, A. J. Christman Addition to
Wichita, Sedgwick County, Kansas

annerallv located nn the west aide nf Mil„lerest in an

This application has been ass igned Case No. BZA 36-65, and will be

considered by the Board of Zoning Appeals at its meeting on Tuesday.

October 26, 1965. at 2 p.m. in Room 401 City Building Annex. 104 South

Main, Wichita, Kansas, at which time you may appear, if you go d-ir•,

either in person or by agent or attorney-

Jack H. Galbraith 9.",r. + \
Secretary 112 2
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BOARD OP ZONING AP.PEAUS

Room 402 City Building Annex
104 South Main

Wichita,Kansas

October 1, 1965

NOTICE IPO A.D.NOIN'INA P. ROP.ER.T.y, OWNER<

Case No. BZA 36-65

An application has been filed by Mr. and Mrs. Harold Do Mercer: 23

Lynnwood Boulevard. Wichitar Kansas, by James R. Vosburghe Agent, 440 North

'Yale, Wichitar Kansas, requesting a variance of the required rear yard of 20

feetrand a variance of lot area requirements from 18e000 square feet to

15 e 000 square feet:r as provided in Section 28.04.054 Code of the Ci of%Y

Wichita. to permit the construction of a third duplex on property zoned

"A" Two Family: and legally described as follows:

Lots 27 and 28r Block Fr A. J. Christman Addition to
Wichitae Sedgwick County, Kansas.

Generally located on the west side of Hillcrest.. in an
area i ust north of Lincoln.

9?his application has been assigned Case No, BZA 36-65„ and will be

considered by the Board of Zoning Appeals at its meeting on Tuesday,

October 26e 1965 c at 2 Am. in Raom 401 City Building Annex, 104 South

Mainr Wichita, Kansas, at which time 1Fou may appe. 1.4 if you so desire,

either in person or by agent or ati:orney.

3a k He Galbraith

secretary

43

Wi

.
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BOARD aF .WgiNG- ARE],ME
Room 402 City Building Annex

104 South Main

Wichita,Kansas
'5

September 22, 1965

NanCE OF JAN..1,3,1'1'ION K .'*2 ./4

LQ_1_Cl Z_Q AD•TO T N T NG PROPERZI O_W_NEAS

Case NO. BZA 36-65

The or** ·*2·©· ·'f ?«t

The hearing of the application of Mr. and Mrs. Harold D. Mercer

for a variance of the required rear yard on property generally located

on the west side of Hillcrest in an area just north of Lincoln, which

was originally scheduled for hearing before the Board of Zoning

Appeals on September 28, 1965, has been deferred from that meeting
EA

at the request of the applicant.

At such time as this application is rescheduled for consideration

by the Board of Zoning Appeals, you will be notified

Jack H. Galbraith
Secretary

74*f

9-22 ty
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BOARD OF ZONING APPEAT,S

Room 402 City Building Annex
104 South Main

Wichita,Kansas

September 22, 1965

FIE-.k

MOTICE OF CANCEr,LATION

NOTICE ££ ADJOINIM € PROPERF -!r Q_LE_W-Le

Case No.. REA 36-65

The hearing of the application of Mr. alld Mrs. Harold D. Mercer

for a variance of the required rear yard on property generally loce,ted

or- the west side of Hillcrest in an area just north of Lincolne which

Wjm/ was originally scheduled for hearing befoxe the Board of scning
Appeals on September 28r 1965: has been deferred frcm that meeting

at the request of the applicant .

At such time as this application is lescheduled for consideration

by the Board of Zoning Appeals. you will be notified:

Jack E. Galbraith
Secretary

.9

OP

471 '··
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Room 402 City Building Annex
104 South Main k9
Wichitl,Kansas

September 3, 1965

Case No. BZA 36-65

An application has been filed by Mr. and Mrs. Harold D. Mercer.

23 Lynnwood Boulevard, Wichita, Kansas, by James Ro Vosburgh, agent,

440 North Yale, Wichita, Kansas. requesting a Variance of the required

rear yard of 20 feet. to allow a third party duplex to be placed on

Code of the City of Wichita, and as authorized in Section 2.12.590,

Code of the City of Wichita, said property being legally described as
follows:

Lots 27 and 28, Block F, A. J. Christman Addition
to Wichita, Sedgwick county, Kansas.

General l.v 1 nr·Aterl nn the west gicle nf Hill,-reAt in

This application has been assigned Case No. BZA 36-65. and will

be considered by the Board of zoning Appeals at its meeting on Tilesday.

Rantamber 28, 1965 r at 2 pm in Room 401 City Building Annox. 104 South
Main, Wichita, Kansas, at which time you may appear, if you so desire,

either inperson or by agent or attornef

Jack H. Galbraith
Secretary

JHG:ber
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BOARD_QEL.FORING APPEALS,

Room 402 City Building Annex
104 South Main

Wichite,Kansas

September 3. 1965

AEAsS.& 2=@ ADJOINING pRO.PE.R.TV OW N. 8.11.-a

Case No, 2·ZA 36-65

An application has been filed by Mr, and Mrs., Harold D. Mercer,

23 Lyunwood Boulevard; Wichitar Kansas, by James Ro Vosburgh r agent .

440 North Yaleo Wichita, Kansas. requesting a Variance of the required

rear yard of 20 feet to allow a third party duplex to be placed on 3?K».

property zoned "A" Two Family: as provided in Section 2804.070,

Code of the City of Wichita, and as authorized in Section 2-12.590

Code of the City of Wichitae said property being legally described as

fellows:

Lots 27 and 28 Block Fe A. J. Chrisi:man Addition
to Wichita, Sedgwick County,, Kansase

garM@*:a,112..localled.ca the we,:tt:,UkkLUfLaill==Lin
/8-a=EL juat north 0;E.Lincoln,

4?43»3 '
This application has been assigned ease No. 364 36 65: and will

be considered by the Board of Zoning Appea is at its meeting on Tues@er,

September 28 . 1964. me 2 aom- in Room 401 City Building Annexe 104 South

Maine Wichitac Kansase at which time you may appear. if yon so desiree

either inperson or by agent or attorney..

i·jg r
Jack Er Galbraith

Secretary
JHG:ber

Pr.
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BOARD OF ZONING APPEALS CASE NO.          . · :gia

CITY OP WICHITA, KANSAS.·1* FILED #11 119·';4/*,awil.

1. Name of Applicant Mr. and Mrs. Harold D. Mercer

Mailing Address 23 Lvnnworl Rmil,far,1 Phone MU 44486 / 4 3
4

Name of Authorized Agent Tames R. Vosburah _ £1-:#011 4 16 4 62
Mailing Address 440 North Yale Phone AM 4A1 01 .' .
Relationship of applicant to property is that of

£4/ ,147"
Owner 14**44

(owner, tenant, lessee, other)

II. The variance requested is-lebllow a thirri nartv filipler ta h. plar·.rl on the

west slde of Lots 27 and 28, in Block 5, A. I. Christman's 2nd Addition to .
Wichita, Sedgwick County, Kansas, by waiving 20' set-back requirement. ...6. '-fis=

./.=74.2.r··,1:r.+Ry.for property located 847-849 South Hillcrest, in Wichita, Kansas,
34'6611

VUU* A 44 n .M1.1£990>, ..4*- Lvu 4-0 nhOA) fi•,1-U -*441and legally described as: Lots 27 and 28„A. T. Christman 2nd Addition

to Sedgwick County, Kansas

in the City of Wichita; and which is presently zoned __Multi_Family_.

(Give metes and bounds description below if appropriate):

III. The applicant herein, or his authorized agent, acknowledges:

That he has received an irstruction sheet concerning the ·:a.

b.

C.

d.

filing and hearing of this matter;

That he has been advised of the fee requirements established j.:
by Section 2.12.580 of the Code of the City of Wichita
(Ordinance No. 24-606) ;'and that the appropriate fee is here-
with tendered;

That he has been advised of h:is right to appeal of the deci-
sion of the Board to the City Commission within ten (10)
days of that decision;

That all documents are attached hereto as noted in paragraphs
3 and 4 of the instructions.

0.+ /*,a Ham,·69 t) Pli r * 5
Applicant,
DID( F < 3 (r\Ain n.

0/ A*horized '.901&
AFFTCR URE ONLY: Received in o ffice of Secretary, Board of Zoning Appeal•,-2 .38 9-42 - , 19 9 5-, together with
appropriate fee of $50.00, J

772" -· /ZA, 1.25*,
T21-402

4 0,1 214-j " .A·.4.pzfrW U&-'ak,//

- - 13%4ititj#*.RE.i <·4, ·

Signed

z· - · ..: ·-, . 77'7'.'17'/.1-77LBi'YEF'-"TI-,-e
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t. JEAN OLIVER MOORE

ATT'INg' Al/ COUNS"CR -7 LAI,

SU'- 4,6 ai¥Tlr.2. EutLD,NI

W..GA 2. O.-I
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t t· * 6 0.41
BEFORE THE BOARD OF ZONING APPEALS OF THE CITY OF WICHITA. KANSAS:.:/Mill

·423

It is the intention of the applicants to erect and construct a duplex
to be situated at the extreme western boundry of Lots 27 and 28, in A. I·
Christman 2nd Addition, to the City of Wichita, Sedgwick County, Kansas;
applicants submit herewith, a certified statement of record ownership. and
mailing addresses, of the owners of all property within a distance and radius
of (200) Two Hundred Feet of the captioned premises involved in this application

Applicants respectfully submit unto Your Honorable Bodies, that the
variance desired consists of the following: That the existing ardinances and

regulations of the City of Wichita, Kansas, requiring that the rear of the proposed
duplex to be erected and constructed on the captioned premises, sit back 20
feet from the property line, be waived, and reducted and changed, so that the
rear of the proposed duplex to be erected and constructed on said premises,
may sit back only 10 feet from the said property line.

artf
44*1(#J.7.

Applicants further respectfully submit unto Your Honorable Bodies, that
the variance desired is necessitated from some condition which is not ordinarily
found in the same zoning district, and is caused simply by the requirements,
regulations and ordinances of the City of Wichita, Kansas, with which these
applicants have complied, in the erection of two other duplexes on said lot,
in that applicants have been required to leave a 14 foot space between the
existing duplexes, and the boundaries of the proposed duplex; and is further
necessitated by the unusual boundaries of the lot, in that the same are not
rectangular, but semi-rectangular.

Z

Applicants further respectfully submit unto Your Honorable Bodies,
that the granting of permit for variance in this instance will not adversely
effect the rights of adjacent property owners or residence, in that the same
will not protrude upon any existing easements, facilities, or improvements of
other property owners in the area, nor constitute a hazard. eyesore, or other
obstruction to the orderly development of this, or other property concerned.
That the sole intent of the request for vatiance by these applicants, is to enable
applicants as owners of the captioned property to erect and construct a proposed
duplex which will have a value of $24,500.00 minimum, and which will constitute
an improvement of the existing captioned premises.

.&60=*%3.L Applicants further respectfully submit unto Your Honorable Bodies,
that strict application of the enforcement provisions of this present zoning
ordinance would constitute unnecessary hardship upon said applicants, in that
unless the requested variance is granted, applicants will not be able to erect,
construct and build said proposed duplex contemplated and designed by them;
and will suffer and sustain great financial loss and hardship by reason thereby;
that no reason, rule or law exists which prohibit the erection and construction

of said proposed duplex, save the 20 foot set-back requirement, of the City of
- -- Wichita, Kansas.

Applicants further respectfully submit unto Your Honorable Bodies, that
the variance desired ts not against the public interest in that this property pre- F**24? .90

i ·Nelr· ' I .
viously has been designated and zoned by Your Honorable Bodies as a Multi-
family area and that in compliance and obedience to said zoning designation,i. .-·12/

1226 2 14-

» 0/ ·6'>w ·7'»:·RANT,·.2...,45./.&

„

..

63*di

7a9J,

-"74>
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applicants have purchased, acquired and developed said property with a view
in mind to erecting and constructing Multi-family residential units of the luxury
class. That the proposed erection, construction and building of said proposed
duplex on the captioned premises, will constitute an improvement to the neighbor-
hood in general, and to the captioned premises in particular, and will increase
the tax base for the neighborhood in general and the captioned premises in parti-
cular, and will contribute to the available housing facilities in the area and to
the City of Wichita, Kansas, and will, in all respects, constitute an improvement,
betterment and amelioration of the existing premises.

Applicants further respectfully submit unto Your Honorable Bodies that
the desired variance does not meet with the objection or disapproval of any of
the adjacent property owners within a 200 foot radius of the captioned premises.

Applicants further respectfully submit unto Your Honorable Bodies,
that if the variance requested is granted, said proposed duplex to be erected,
built, constructed on said captioned premises will be occupied by these applicants, Me
as residence thereof, and as their home and homestead.

I6r

Respectfully submitted,

-4. rj J),9114,¢....
Rarold Mercer

Ruth Mercer

91 El UA4 /
 I· R. Vosbu06

Authorized Agent

€

986%»»€592'I-''I>/ 1
/4422 f
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STATEMENT OF RECORD OWNERSHIP

STATE OF KANSAS

SEDGWICK COUNTY

The undersigned duly bonded and qualified abstracter
within and for the County and State aforesaid, does hereby certify:

That we have examined the records in the office of

the Register of Deeds of Sedgwick County, Kansas, with reference to the
ownership of the following property in Se*vick County, Kansas, viz: »Mit#. p

tfirju.*i

Property lying within a radius of 200 ft

t of: Lots 27 & 28, Block F, A. J. Christman Addition

to Wichita, Kansas.

And from such examination find that the record owners
thereof are as set opposite the description of the property below, viz:

foff

Lot 10, Blk F, A. J. Christman 2nd Addition.

4 Victor & Eleanor Schumacher, ux

806 Fabrique

Lot 11, Blk F, A. J. Christman 2nd Addition.

VFroderick C., Jr. & Elnora R. Franke,
UX

810 Fabrique

Lot 12, Blk F, A. J. Christman 2ndAddition.
,/ Paul W. & Esther H. Miltenberger, ux

b

814 Fabrique

Lot 13, Blk F, A. J. Christman 2nd Addition.

 Iao E. & Patricia B. Lorg, ux
828 Fabrique

Lot 14, Blk F, A. J. Christman 2110 Addition. )944U William J. & Cleta L. White, ux
840 Fabrique

2 .f - 12'.M72#9339PE
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Lot 15, Blk F, A. J. Christman 2nd Addition.

 Dorothy M. Reynolds, agle
011%

650 Fabrique

Lot 16, Blk F, A. J. Christman 2nd Addition.

Charles Edward & Florene M. Harris, ux

860 Fabrique

Lot 17, Blk F, A. J. Christman 2nd Addition.

 Raymond L., Jr. & Anna Mae Konold, ux
866 Fabrique

Int 18, Blk F, A. J. Christman 2nd Addition.

 Lloyd Iaslie, Jr. & Betty J. Hull, ux
872 Fabrique

Lot 19, Blk F, A. J. Christman 2nd Addition.

 Tully A., Jr. & Evelyn R. Straight, im
V 878 Fabrique

Lot 20, Blk F, A. J. Christman 2nd Addition.

Robert E. & Zelma Chambers,

No Address Available

Lot 23, Blk F, A. J. Christman 2nd Addition. ·4404

j E. 3.& Charleen B. Zongker, ux

Wichita Plaza Bldg.

Imt 24, Blk F, A. J. Christman 2nd Addition.

No Address Available

Lot 25, Blk F, A. J. Christman 2nd Addition.

€icecilia Brecher
Lot 26, Blk F, A. J. Christman 2nd Addition.

Cecilia Brecher

Lots 27 & 28, Blk F, A. J. Christman 2nd Addition.

* Harold D. & Ruth E. Mercer, ux
V# 23 Innwood Blvd.

Lot 29, Blk F, A. J. Christman 2nd Addiion .
Garnett E. & Joyce A. Tate, ux

839 8. Hillcrest

Lot 30, Blk F, A. J. Christman 2nd Addition.

g Garnett E. & Joyce A. Tate, ux
r- 639 8. Hillcrest

Lot 31, Blk F, A. J. Christman end Addition.

 A. M. & Minnie Stump, ux
1401 St .·atford

W 16*
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Lot 31, Blk F, A. J. Christman 2nd Addition.

 Stephen B. & Ella K. Spinder, ux
811 8. Hillcrest

Blk G, exe N 200 ft & exe S 250 ft.,

A. J. Christman 2nd Addition.

/John A. Brentari, agle.
2442 Hyacinth

North 200 ft of Blk G, A. J. Christman 2nd Add.

/Alice Catherine Tiemeyor
V 6619 E. Kellogg

North 125 ft of South 250 ft of Blk G,

A. J. Christman 2nd Addition.

 C. F. & V. M. Filson, ux
4 305 Stratford

South 125 ft of Blk G, A. J. Christman 2nd Add.

/W. H. Rex

Eldorado, Kansas.

Dated at Wichita, Kansas this 29th day

of July, 1965 at 7:00 A. M. do?

FIDELITY TITLE COMPANY, INC.

SeC. OEM

Tracer # 69805

4-75
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FoRM 223·021 PAYMENT NOTICE
City of Wichita

'¥AY AT 18EASURER' B {I•FICE - FIRST FLOO¢M
Bld, a Ele¥. Elec. Elev. Ing. EXU. FBee

Hse. Mir. Hee. Ibving Licie. Mich.

011 Well p.v. atts Plan. Plbit- Cert.
091 Banitition

mirna Sidewalk

atreet Trailer

DESCRIPTION AMOUNT

f :.%7*7.
Name

it· it-4::
Aldreos.

r/
Due Date

L
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