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November 14, 1967

Mr. E, E. McKay
369 Northwest McLean Boulevard
Wichita, Kansas

Dear Mr., McKay:
Ra: BZA 37-67 = Request for
Veriance

Enclosed is a signed copy of the Resolution adopted by the Board
of Zoning Appeals on October 24, 1967, in connection with your
requast for » variance of the 10-foot rear yard setback to 5
feet, on propsrty zoned "IC" and generally located at the south-
west corner of 1l3th and Bitting.

This Resolution reflects the official action of the Board and
indicates the reasons for approval, It is forwarded to you
for your information and files,

1f you have any gquestions concerning this matter, please call,

Very truly yours,

Jack B, Galbraith
Secretary
JHG sber

cc: Wayna E. McKay, 369 Northwest Mclean Boulevard
Glan Lytle, Superintendent of Central Inspection
Ralph Eberly, City Clerk




RESOLUTION NO, BZA 37-67

WHEREAS, E. E. McKay, 369 Northwest McLean, Wichita,
Kansas, by Wayne E. McKay, 369 Northwest McLean, Wichita, Kansas,
pursuant to Section 2.12.590.2, Code of the City of Wichita,
requests a variance of the 1l0-foot required rear yard setback to
5 feet, on property zoned "LC" Light Commercial and legally
described as follows:

Lot 1 and the north 18 feet of Lot 3, on Bitting
Avenue, in Morgan Addition, in the City of Wichita,
Sedgwick County, Kansas (generally located at the
southwest corner of 13th and Bitting); and

WHEREAS, proper notice as required by ordinance and by
the rules of the Board of Zoning Appeals has been given; and

WHEREAS, the Board of Zoning Appeals did consider said
application on October 24, 1967; and

WHEREAS, the Board of Zoning Appeals has jurisdiction to
consider said request for variance under the provisions of Section
2.12,590.2, code of the City of Wichita; and

WHEREAS, the property is zoned "LC" Light Commercial;
and

WHEREAS, the Board of Zoning Appeals has found that the
variance arises from such condition which is unique to the property
in question and which is not ordinarily found in the same zone or
district; and is not created by an action or actions of the property

owner or the applicant inasmuch as even though the lots are platted
toward Bitting which requires the rear yard setback adjacent to the
west property line, the natural orientation of the existing service
station and proposed development is toward 13th Street; and further,
it is commercially zoned and developed on the west side of the alley
and the l0-foot rear yard setback serves no practical purpose and a
5-foot setback is equivalent to a side yard; and

WHEREAS, the Board of Zoning Appeals has found that the
granting of the permit for the variance will not adversely affect
the rights of adjacent property owners or residents inasmuch as there
will be 28 feet between the proposed development and the existing
commercial structures to the west; and

WHEREAS, the Board of Zoning Appeals has found that the
strict application of the provisions of Title 28, of which variance
is requested, will constitute an unnecessary hardship upon the prop-
erty owner represented in the application inasmuch as a setback would
be required which does not serve any practical purpose and if required
would result in an uneconomical use of land; and

WHEREAS, the Board of Zoning Appeals has found that the
variance desired will not adversely affect the public health, safety,
morals, order, convenience, prosperity or general welfare; and

WHEREAS, the Board of Zoning Appeals has found that the
granting of the variance desired will not be opposed to the general
spirit and intent of Title 28 (Zoning Ordinance); and

WHEREAS, each of the five conditions required by Section
2,12.590.2, Code of the City of Wichita, to be present before a
variance can be granted, has been found to exist;




NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning
Appeals that the request for a variance of the required 10-foot
rear yard setback to 5 feet, on property zoned "Bt 2 i -
Resideneiat and legally described as follows: o
MNoA. 2747

Lot 1 and the north 18 feet of Lot 3, on Bitting
Avenue, in Morgan Addition, in the City of Wichita,
sedgwick County, Kansas (generally located at the
southwest corner of 13th and Bitting),

be approved.

ADOPTED AT WICHITA, KANSAS, this 24th day of October,

Lol fon

Harold Bauer, Vice Chairman

1967.

A Aty

Galbraith, Secretary




Octobar 26, 1967

Mr. E. E. McKay
369 Northwest McLean Boulevard
wichita, Kansas

Dear Mr, McKays
Re: BzZA 37-67 - Request for Variance

At the regular meeting of the Board of Zoning Appeals on October

24, 1967, your request for a variance of the 10-foot required rear
yard setback to 5 feet, on property zoned “LC" and ganerally located
at the southwest corner of 13th and Bitting, was considered.

It was the action of the Board to approve the variance as reqguested.

A Resolution setting forth the official action of the Boardis
being prepered and a copy will be mailed to you as soon as the
signatures of the Chairman and Secretary have been obtained.

If you have any guestions, please call,
Very truly yours,

Jack H. Galbraith
Secretary
JHG tbex
cc:s Wayne E, McKay
369 Northwest McLean Boulsvard

Glen Lytle, superintendent
of central Inspection

Ralph Eberly
City Clerk
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SECRETARY'S REPORT
CASE NO. BZA 37-67

APPLICANT: E. E. McKay, 369 Northwest McLean, Wichita, Kansas.
AGENT: Wayne E. McKay, 369 Northwest McLean, Wichita, Kansas.
REQUEST: Variance pursuant to Section 2.12.590.2, Code of the City

of Wichita, to reduce the required 10 foot rear yard setback
to 5 feet.

GENERAL LOCATION: Southwest corner of 13th and Bitting.

ZONING: Subject property is zoned "LC" as is that to the north, soutk
east and west.

IAND USE: Subject property is occupied by a service station to the
north are mixed commercial uses, to the west is a florist
shop, to the east a cafe and to the south a single family
residence.

The Board has jurisdiction to consider the variance request under
the provisions outlined in Section 2.12.590.2, Code of the City of
Wichita. The Board may grant the request when all five of the follow-
ing conditions are found to exist:

a4 That the variance requested arises from such condition which is
unique to the property in question and which is not ordinarily
found in the same zone or district; and is not created by an
action or actions of the property owner or the applicant.

That the granting of the permit for the variance will not ad-
versely affect the rights of adjacent property owners or resident

That the strict application of the provisions of Title 28 of
which variance is requested will constitute unnecessary hardship
upon the property owner represented in the application.

That the variance desired will not adversely affect the public
health, safety, morals, order, convenience, prosperity or genera.
welfare; and

That granting the variance desired will not be opposed to the
general spirit and intent of Title 28 (zoning ordinance).




Page 2 - BZA 37-67
Secretary's Report

COMMENTS BY THE SECRETARY

The applicant is requesting a variance of the required rear yard
setback from 10 feet to 5 feet in order to expand an existing service
station. Subject property consists of one 25 foot lot and 18 feet of
another 25 foor lot adjacent thereto which face Bitting Avenue and,
therefore, the rear yard is adjacent to the west property line. A ha!l
alley (10 feet in width) was platted adjacent to the west property lir
however, the area immediately to the west has never been platted and
the other half of the alley is not dedicated.

UNIQUENESS

It is the opinion of the Secretary that this is a unique situa-
tion in that even though the lots are platted toward Bitting which
requires the rear yard setback adjacent to the west property line, the
natural orientation of the existing service station and proposed devel
opment is toward 13th Street. It is commercially zoned and developed
on the west side of the alley and therefore the 10 foot rear yard set-
back serves no pratical purpose and in the opinion of the Secretary
could be reduced to 5 feet which is equivalent to a sideyard.

PROPERTY
It is the opinion of the Secretary that the granting of the var-
iance would not adversely affect the rights of the adjacent property
owners inasmuch as there will be 28 feet between the proposed develop-
ment and the existing commercial structures to the west.

It is the opinion of the Secretary that an unnecessary hardship
would be placed upon the applicant if the variance were not granted
inasmuch as a setback would be required which does not serve any
practical purpose and if required would result in an uneconomical use
of land.

INTEREST
It is the opinion of the Secretary that the granting of the var-
iance would not adversely affect the public interest.

SPIRIT AND

It is the opinion of the Secretary that inasmuch as the first
four conditions can be found to exist that the request is not opposed
to the general spirit and intent of Title 28,

It is the opinion of the Secretary that all five conditions
necessary to the granting of the variance of 10 feet to 5 feet can be
found to exist and, therefore, it is recommended that the variance
be approved.




104 south Main
Wichita, Kansas 67202
October 10, 1967
NOTICE TO ADJOINJING PROPERTY QWNERS
Case No. BZA 37-67

An application has been filed by E. E. McKay, 369 Northwest
McLean, Wichita, Kansas, by Wayne E. McKay, 369 Northwest McLean,
Wichita, Kansas, pursuant to Section 2.12.590, Code of the City of
Wichita, requesting variance to reduce the required 10 foot rear yard
setback to 5 feet, on propexty zoned "LC" Light Commar<ial and legally
described as follows:

Lot 1 and the north 18 feet of Lot 3, on Bitting Avenue, in

Morgan Addition, in the City of Wichita, Sedgwick County,

Kansas. Generally located at t s est f 13

and Bitting.

This application has been assigned Case No. B2ZA 37-67, and will
be considered by the Board of Zoning Appeals at its meeting on Tues-
dav, October 24, 1967, at 1:30 p.m., in Room 401 City Building Annex,
104 South Main, Wichita, Kansas, at which time you may appear, if you
so desire, aither in person or by agent or attorney.

Jack H. Galbraith
Secretary
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104 South Main
chita, Kansas 67202
October 10, 1967
NOTICE TOQ ADJOINING PROPERTY QWNERS
Case No. BZA 37-67
An application has been filad by E. E. McKay, 369 Northwest
McLean, Wichita, Kansas, by Wayne E. McKay, 369 Northwest McLean,
Wichita, Kansas, pursuant to Section 2.12.590, Code of the city of
Wichita, requesting variance to reduce the required 10 foot rear yard
setbhack to 5 feet, on property zomed "LC™ Light Commaxcial and legally
described as follows:
Lot 1 and the north 18 feet of Lot 3, on Bitting Avenue, in
Morgan Addition, in the City of Wichita, Sedgwick County,
Kansas. e oca S
and Bitting
This application has been assigned Case No. BZA 37-67, and will
be considered by the Board of Zoning Appeals at its meeting on Tues-
da t 2 967 :3 =M., in Room 401 City Building Annex,
104 south Main, Wichita, Kansas, at which time you may appear, if you
so desire, sither in person or by agent or attorney.

Jack H. Galbraith
Secretary




BOARD OF ZONING APPEALS
Room 402 City Building Annex
104 south Main
Wichita, Kansas 67202
October 10, 1967
NOTICE I0Q ADJOINING EROPERTY OQWNERS
Case No. BZA 37-67
An application has been filed by E. E. McKay, 369 Northwest

McLean, Wichita, Kansas, by Wayne E. McKay, 369 Northwest McLean,

Wichita, Kansas, pursuant to Section 2.12.590, Code of the City of

Wichita, requesting variance to reduce the required 10 foot rear yard

sothack to 5 feet, on property zoned "LC" Light Commaxcial and legally
described as follows:
Lot 1 and the north 18 feet of Lot 3, on Bitting Avenue, in

Morgan Addition, in the city of Wichita, Sedgwick County,
Kansas. Generally located at the southwest corper of 13th

a itting.

This application has been assigned Case No. BzA 37-67, and will
be considered by the Board of Zoning Appeals at its meeting on Tues-
a to! 19 a :3 .M., in Room 401 City Building Annex,
104 South Main, Wichita, Kansas, at which time you may appear, if you

so desire, aither in person or by agent or attorney.

Jack H. Galbraith
Sacretary




BOARD OF ZONING APPEALS
Room 402 City Building Annex
104 south Main
Wichita, Kansas 67202
October 10, 1967
NOTICE ITO ADJOINING PROPERTY QOQWNERS.
Case No. BZA 37-67
An application has been filed by E. E. McKay, 369 Northwest

McLean, Wichita, Kansas, by Wayne E. McKay, 369 Northwest McLean,

Wichita, Kansas, pursuant to Section 2.12.590, Code of the City of

Wichita, requesting variance to reduce the required 10 foot rear yard
setback to 5 feet, on property zomed "LC" Light Commaxcial and legally
described as follows:

Lot 1 and the north 18 feet of Lot 3, on Bitting Avenue, in

Morgan Addition, in the City of Wichita, Sedgwick County,

Kansas. a a t s

and Bitting.

This application has been assigned Case No. BZA 37-67, and will
be considered by the Board of Zoning Appeals at its meeting on Tues-
dav ctober 2 1 a :3 .M., in Room 401 City Building Annex,
104 South Main, Wichita, Kansas, at which time you may appear, if you
so desire, aither in person or by agent or attorney.

Jack H. Galbraith
Secretary




Room 402 g:i.ty Build?.ng Annex
104 South Main
Wichita, Kansas 67202
Octobexr 10, 1967
NOTICE IO ADJOINING PROPERTY OQOWNERS
Case No. BZA 37-67
An application has been filed by E. E. McKay, 369 Northwest
McLean, Wichita, Kansas, by Wayne E. McKay, 369 Northwest McLean,
Wichita, Kansas, pursuant to Section 2.12.590, Code of the City of
Wichita, requesting variance to reduce the required 10 foot rear yard
setback to 5 feet, on propexty zoned "LC" Light Commsreial and legally

described as follows:

Lot 1 and the north 18 feet of Lot 3, on Bitting Avenue, in

Morgan Addition, in the City of Wichita, Sedgwick County,

Kansas. Generally located at the southwest cornexr of 13th

This application has been assigned Case No. BZA 37-67, and will
be considered by the Board of Zoning Appeals at its meeting on Tues-
av cto 1 :3 , in Room 401 city Building Annex,
104 South Main, Wichita, Kansas, at which time you may appear, if you
so desire, aither in person or by agent or attorney.

Jack H. Galbraith
Secretary




BOARD OF ZONING APPEALS
Room 402 City Building Annex
104 south Main
Wichita, Kansas 67202
October 10, 1967
HNOTICE TQ ADJIOINING PROPERTY QWNERS
Case No. BZA 37-67

An application has been filed by E. E. McKay, 369 Northwest

McLean, Wichita, Kansas, by Wayne E. McKay, 369 Northwest McLean,

Wichita, Kansas, pursuant to Section 2.12.590, code of the city of
Wichita, reciesting variance to reduce the required 10 foot rear yard
setback to 5 feet, on property zoned "LC* Light Commarcial and legally
described as follows:

Lot 1 and the north 18 feet of Lot 3, on Bitting Avenue, in

Morgan Addition, in the City of Wichita, Sedgwick County,

Kansas. Generally located at the southwest corper of 13th

ing.

This application has been assigned Case No. BZA 37-67, and will
be considered by the Board of Zoning Appeals at its meeting on es-
a to 19 a :3 , in Room 401 city Building Annex,
104 South Main, Wichita, Kansas, at which time you may appear, if vou
so desire, sither in person or by agent or attorney.

Jack H. Galbraith
Secretary
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Room 402 City Building Annex
104 South Main
Wichita, Kansas 67202
October 10, 1967
NOTICE IO ADJOINING PROPERTY OWNERS_
case No. BZA 37-67

An application has been filed by E. E. McKay, 369 Northwest

McLean, Wichita, Kansas, by Wayne E. McKay, 369 Northwest McLean,

Wichita, Kansas, pursuant toc Section 2.12.590, Code of the city of
Wichita, requesting variance to reduce the required 10 foot rear yard
sethack to 5 feet, on propexty zoned "LC" Light Commarcial and legally
described as follows:

Lot 1 and the north 18 feet cf Lot 3, on Bitting Avenue, in

Morgan Addition, in the Ccity of Wichita, Sedgwick County,

Kansas. a fe] b S| 1

and Bitting.

s application has been assigned Case No. BZA 37-67, and will
be considered by the Board of Zoning Appeals at its meeting on Tues-—
4a ct 196 at 1:3 ., in Room 401 city Building Annex,
104 South Main, Wichita, Kansas, at which time you may appear, if you
30 desire, aither in person or by agent or attorney.

Jack H. Galbraith
Secretary




F AD,
Room 402 City Building Annex
104 south Main
Wichita, Kansas 67202
October 10, 1967
IO ADJOINING PROPERTY QWNERS
' Case No. BZA 37-67
An application has been filed by E. E. McKay, 369 Northwest

McLean, Wichita, Kansas, by Wayne E. McKay, 369 Northwest McLean,

Wichita, Kansas, pursuant to Section 2.12.590, Code of the City of

Wichita, requesting variance to reduce the required 10 foot rear yaréd
sotback to 5 feet, on property zoned "IC* Light Commaxcial and legally
described as follows:

Lot 1 and the north 18 feet of Lot 3, on Bitting Avenue, in

Morgan Addition, in the City of Wichita, Sedgwick County

Kansas ra ;3 S st

and Bitting.

This application has been assigned Case No. BZA 37-67, and will
be considered by the Board of Zoning Appeals at its meeting on Tues-
da cto 1 at 1:3 .+ in Room 401l City Building Annex,
104 South Main, Wichita, Kansas, at which time you may appear, if you
so desire, aither in person or by agent or attorney.

Jack H. Galbraith
Secretary




OF A
Room 402 City Building Annex
104 south Main
Wichita, Kansas 67202
October 10, 1967
TO ADJOINING PROPERTY OWNERS_
Ccase No. BZA 37-67
An application has been filed by E. E. McKay, 369 Northwest

McLean, Wichita, Kansas, by Wayne E. McKay, 369 Northwest McLean,

wWichita, Kansas, pursuant to Section 2.12.590, Code of the City of

Wichita, requesting variance to reduce the required 10 foot rear yard
sethack to 5 feet, on property zoned "LC" Light Commaxcial and legally
described as follows:

Lot 1 and the north 18 feet of Lot 3, on Bitting Avenue, in

Morgan Addition, in the City of Wichita, Sedgwick County,

Kansas. Generally located at the southwest corner of 13th

and Bitting.

This application has been assigned Case No. BZA 37-67, and will
be considered by the Board of Zoning Appeals at its meeting on Tues-
dav, October 24, 1967, at 1:30 p.m., in Room 401 City Building Annex,
104 South Main, Wichita, Kansas, at which time you may appear, if you
so desire, either in person ox by agent or attorney.

Jack H. Galbraith
Secretary




104 South Main
Wichita, Kansas 67202
October 10, 1967
ADJOINING PROPERTY QWNERS
case No. BZA 37-67

An application has been filed by E. E. McKay, 369 Northwest
McLean, Wichita, Kansas, by Wayne E. McKay, 369 Northwest McLean,
Wichita, Kansas, pursuant to Section 2.12.590, Code of the city of
Wichita, requesting variance to reduce the xequired‘lo foot rear yard
sotback to 5 feet, on propexty zoned “LC" Light Commaxcial and legally
described as follows:

Lot 1 and the north 18 feet of Lot 3, on Bitting Avenue, in

Morgan Addition, in the City of Wichita, Sedgwick County,

Kansas. Generally located at the southwest corper of 13th

and Bitting.

This application has been assigned Case No. BZA 37-67, and will
be considered by the Board of Zoning Appeals at its meeting on Tues-
dav, October 24, 1967, at 1:30 p.m., in Room 401 City Building Annex,
104 South Main, Wichita, Kansas, at which time you may appear, if you
so desire, sither in person or by agent ox attorney.

Jack H. Galbraith
Secretary




104 South Main
Wichita, Kansas 67202
October 10, 1967
ADJOINING PRPROPERTY QOWNERS
case No. BZA 37-67

An application has been filed by E. E. McKay, 369 Northwest
McLean, Wichita, Kansas, by Wayne E. McKay, 369 Northwest McLean,
Wichita, Kansas, pursuant to Section 2.12.590, Code of the City of
Wichita, requesting variance to reduce the required 10 foot rear yard
sotback to 5 feet, on propexty zoned "LC" Light Commaxcial and legally
described as follo

Lot 1 and the north 18 feet of Lot 3, on Bitting Avenue, in

Morgan Addition, in the City of Wichita, Sedgwick County,

Kansas. Generally located at the southwest corpexr of 13th

and Bitting.

This application has been assigned Case No. BzA 37-67, and will
be considered by the Board of Zoning Appeals at its meeting on Tues-—
day, October 24, 1967, at 1:30 p.m., in Room 401 City Building Annex,
104 South Main, Wichita, Kansas, at which time you may appear, if you
so desire, either in person or by agent or attorney.

Jack H. Galbraith
Secretary




Room 402 City Buildiig Annex
104 south Main
Wichita, Kansas 67202
October 10, 1967
NOTICE TO ADJOINING PROPERTY QWNERS
Case No. BZA 37-67

An application has been filed by E. E. McKay, 369 Northwest
McLean, Wichita, Kansas, by Wayne E. McKay, 369 Northwest McLean,
Wichita, Kansas, pursuant to Section 2.12.590, Code of the City of
Wichita, requesting variance to reduce the required 10 foot rear yard
sotback to 5 feet, on property zomed "LC" Light Commarcial and legally
described as follows:

Lot 1 and the north 18 feet of Lot 3, on Bitting Avenue, in

Morgan Addition, in the City of Wichita, Sedgwick County,

Kansas. era £ s 0 3th

and Bitting.

This application has been assigned Case No. BZA 37-67, and will
be considered by the Board of Zoning Appeals at its meeting on Tues-
aa +o 2 96 a 230 .., in Room 401 City Building Annex,
104 South Main, Wichita, Kansas, at which time you may appear, if you
so desire, either in person or by agent or attorney.

Jack H. Galbraith
Secretary




BOARD OF ZONING APPEALS

CITY OF WICHITA, KANSAS

APPLICATION FOR VARIANCE

Name of Applicant E. E. mﬁ Hlj_u_\ =
Mailing Address 369 A w. MELEAR Phone fo. 3950/
Name of kﬁggw,;:?rfz‘enéjhgeﬂt (Laywe E; m:i.](ﬁl{

— —~J

Mailing Address 369 MW, mél‘xff:‘fu ____Phone FEJ 39301

Relationship of applicant to property is that of QOwned
(owner, tenant, lessee, other)

‘ ;
The variance requested is 1"0 LEducE +he o .{’Eﬁwﬁfc{

4

BEAR (_31’-4&’(/ sedback H4o 5!

A
for property located, Soi M /3{'_ g A S

and legally described as: AOJ / i /Z-) /2" 107‘5

magﬁéem Qc/d(

in the City of Wichita; and which is presently zoned A2,

(Give metes and bounds description below if appropriate):
The applicant herein, or his authorized agent, acknowledges:

a. That he has received an instruction sheet concerning the
filing and hearing of this matter;

b. That he has been advised of the fee requirements established
by Section 2.12.580 of the Code of the City of Wichita
(Ordinance No. 24-606):; and that the appropriate fee is here-
with tendered;

That he has been advised of his right to appeal of the deci-
sion of the Board to the City Commission within ten (10)
days of that decision;

That all documents are attached hereto as noted in paragraphs
3 and 4 of the instructions,

i h%

Applicant
Uldigire il 7}7 /
@erzed Agent .

OFFICE USE ONLY: 'Received in of ice of Secretary, Board of Zoning Appeals,
A FesT (a.am. L) , together with

appropriate fee of $50. 00

79-402 signéd




office: BBBen—smnane
AT

residence: 223 cardinal drive
te B-aT24

wichita, kansas

The variance requested is unigue to this property and is not
ordinarily found in the same zone or district because as may
be seen from the sketch, all the rest of the alley in this
block is paved 20' wide yet for some unknown reason the alley
narrows to 10' next to my property even though the curb cutis
on 13th St. are also 20' wide,

Since I am only seeking to build on property which is mine, and
to continue the same type of commercial operation which has
been there for at least thirty vears, I don't see how such a
variance as requested can adversely affect the rights of
adjacent property owners or residents, £

Strict application of the law will constitute unnecessary
hardship because I would have to set back 5' from my property
line to build the station. 8ince I cannot acguire asdditional
property at a price which is anywhere near reasonable, I must
be avle to use all of what I have.

As f=r as the public health, safety, morals, order, convenience,
prosperity, or general welfare being adversely affected, the 5!
property is just not usable fur public purposes because of the

telephone poles ( ) immediately sdjacent to thevaved alley,

It would seem that the general spirit and intent of Title 28
in requiring a 10' setback from the center of an alley is to
provide adeguate driving space for two way traffic.in a 20!
alley which is quite reasonable. However, in this case the
city did not acquire the other 10' which the curb cuts on 13th
St. indicate they intended to have, Acquiring 10' off of my
property would not solve the problem since the 1d result
would be a dog-legged alley with telephone poles running
right down the middle.la very aefinite hazard to public
health, safety and convenience).




° F7-67

OWNERSHIP LIST

u

STREET ADDITION PROPERTY OWNER

Bitting Morgan E. E. McKay
369 McLean Blvd, Wi 23

"
liam E. Rupp

Florence M. Rupp ¢ g
1349 Bitting

-

[)ao’na M. Delap , =
1343 Bitting

Lince Christensen
lossie Christensen |
1701 S. Topeka

"
K. F. Allred

nona Allred o %
1337 Bitting

Carlos Rose Mary Lubbers 3
342% Woodland

"

George Dallas Potts
Address, Unknown

Burns Riverside Grove Pauline M. Madison i
16 W. 13th St.

Woodland Nettie E, Warrell 63
02 W. 13th St.

. Anna B. Phipps
1401 Woodland

65

I/N'. A. Harms 3

1415 Woodland




continuec =2-

2 E} Woodland

4 E¥

6 E 69.95' of
s 13.12'

6 E 42,35' of
N 11.88'

8 E 42.35' of
5 11.12'

E 25.25' of
N 13.88' of
8

10 E 25.25"

12 E 25.25' of "
S 3.75'

12 E 26.5' of
N 21.25'

2 W

4w

6 S 13.12'
E 69.95"

6 N 11.88"
E 42.35'

8 s 11.12'
E 42.35'

8 N 13.88'
E 25.25"

10 ex E 25.25'

12 ex S 3%' of
E 25.25' & ex
N 21.25" of

E 26.5'

1, 3 &5 Jeanette
ex that part
deeded for

street

7

9

es T. Whitney
obel N. Whitney
937 Buffum %

Joseph C. Short
th Montgomery Short _‘{
1019 W. 50th St. North

Kessler Bros. Inc.

L1905 SW Boulevard /7

essler Bros, Inc.
1905 SW Boulevard




£ i Q

continued =3-

Beg 350' S of SE/c Bitting Avenue lr)ﬁ.“l.‘fmn:l H. Pierpoint
& 13th St. in NW% 17-27-1E; th E 2174 N. Riverside Blvd.O’}
150'; th N 200'; th E 75'; th N

150'; th W 225' to beg ex beg at

intersection S 1n of 13th & E 1n

of Bitting; th E 65' th SWrly to pt

111' s & 17' E of beg th SWrly to pt

on E 1o Bitting 180' S of beg th N

al E 1ln Bitting to beg.

Beg 200' W of SW/c Bitting & 13th -8+ S. McDonald 4
St. in NWY 17-27-1E; th S 175'; th 2914 Wedgwood Drive U
W 50"; th N 175'; th E 50' to beg.

Beg 150' W of SW/c Bitting & 13th Floyd 0. Moore

in NW% 17-27-1E; th S 175'; th W ( _Sarah N. Moore

50'; th N 175'; th E 50' to beg. Clyde E. Moore
819 West 13th St.

W 50' of Beg 150' W of SW/c Bitting Myrtle Marie Diller
& 13th St. in NWj 17-27-1E; th § _4ddress Unknown
175'; th W 150"; th N 175'; th E /42 Llorar D

150" to beg. (%4
7

We hereby certify the foregoing to be a true and correct
List of Property Owners within a two hundred foot radius of Lot 1 and
the North 18 feet of Lot 3, on Bitting Avenue, in Morgan Addition, in
Sedgwick County, Kansas, as shown by the records in the Office of the
Register of Deeds of Sedgwick County, Kansas, on this the 26th day of
September, A. D., 1967 at 7:00 A. M.

THE SECURITY ABSTRACT AND TITLE CO., INC.
By Rtreliee fé/ﬂ-w

Vice President

Order No. 147367
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E. E, McKay, 369 Northwest McLean, Wichita, Kansas
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BZA Case No. 37-67
COMMENTS BY THE SECRETARY

i applicant is requesting a variance of the required rear yard
setback from 10 feet to 5 feet in order to expand an existing service
station. Subject prinerty consists of one 25 foot lot and 18 feet of
another 25 foot lotfamd—is feet—ofanothex—d5—foot—Llotfadjacent thereto
which face Bitting Avenue and, therefore, the rear yard is adjacent
to the west property line. A half-ailay (10 feet in width) was platted
adjacent to the west property line, however, the air=sa immediately to
the wést has never been platted and the other half of the alley is not
dedicated.
UNIQUENESS

It is the opinion of the Secretary that this is a unique situa-
tion in that even though the lots are platted toward Bitting which
requires the rear yard setback adjacent to the west property line, the
natural orientation of the exi;ting service statioh-and propeséd devel-

opment is toward 13th Street. It is commercially zoned and developed
on the west side of the alley and therefore the 10 foot rear yard set-

back serves no pratical purpose and in the opinion of the Secretary
could be reduced to 5 feet which is squivalent to a sideyard.
ADJACENT PROPERTY

It is the opinion of the Secretary that the granting of the var-

iance would not adversely affect the rights of the adjacent property

owners inasmuch as there will be 28 feet between the proposed develop-

ment and the existing commercial structures to the west.
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NFET.SON assured the commission and those in opposition that
uwere is no doubt but that what is proposed will be carried out
if the permit is issued. The plan will be submitted to the Planning
staff and Commission and they will have full knowledge of the
development. There would be full cooperation with other City or
County offices in the development of this tract.

The Chairman declared a short recess.

The Commission reconvened at 3:40 with the same persons pre-
sent and discussion was continued on the above application.

KRATZER felt that in view of the opposition expressed to this
application and that expressed to previous applications of a similar
nature, it is apparent that a new approach to mobile home parks
should be undertaken. He pointed out that the Resolution provides
only that the terms of the Mobile Home Resolution or Code should be
complied with, which is enforced by the County Zoning Administrator
and the Health Department. Apparently there is no other restriction
regarding the development or operation of such parks. He pointed
out that objections which have been expressed today and in the past
are because of the possible devaluing of surrounding property by
such mobile home development. He suggested that a more comprehensive
approach be developed similar to the CUP in order that a proper type
of program can be established for the protection of surrounding pro-
perty values to ease the concern - something to assure a buffer, etc.
It was his suggestion that a study be initiated to develop proper
rules and regulations for the actual physical development of a
desirable mobile home park, other than the conditions of the Mobile
Home Code in the City and County. conditions to approval should be
spelled out in more detail.

HILL noted that the density factor is what the majority of the
~ple object to also.

LAKIN said that letters have been sent to ocutlying Planning
Commissions in the county asking for their comments on the subject
of mobile homes because of the general concern with respect to the
same throughout the County. A summary of such replies is antici-
pated. With respect to the present Mobile Home Code, LAKIN said
that it was developed in 1960 after numerous meetings with various
individuals and associations interested in mobile home living,
development, manufactuor selling, but that such code was pri-
marily concerned with health and environmental aspects. He pointed
out that the main deficiency in the Code is genuine authority to
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It is the opinion of the Secretary that an unnecessary hardship --
would be placed upon the applicant if the variance were not granted
inasmuch aﬁ a setback would be required which does not serve any
pratical purpose and if required would result in an unecnomical use
of land.

PUBLIC INTEREST

It is the opinion of the Secretary that the granting of the
variance woulé noi':'adire'rseiy affect the publié interest.
SPIRIT AND INTEREST

It is the opinion of the Secretary that inasmuch as the first
four conditions can be found to exist that the request is not opposed
to the general spirit and intent of Title 28.

B

It is the opinion of the Secretary that all five conditions

necessary to the granting of the variance of 10 feet to 5 feet can be

found to exist and, therefore, it is recommended that the ggg_im

be approved.
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LAKIN continued that a new statute in force in July of this
year allows the city to annex a tract of land any size, platted
or unplatted, when it abuts the city limits if the owner thereof
agrees to annexation, and sewer and water is available from the
City. It was his feeling that this would still place subject pro-
perty in a position.for annexation and it probably would be annexed
upon sufficient development.

MC MASTER said that under the stestute cited the city coculd
require it but a governing body cannct arbitrarily deny utilities
to an area, particularly if the people were willing to pay for the
services.

MC MASTER asked NELSON if the Jdevelopers actually desired to
plat the property and NELSCN said that if it is necessary to plat
in order to be able to obtain the necessary permit, they would be
willing to plat, but he did not consider it necessary to plat in
order to guarantee easements, streets, setbacks, etc., as that
could be handled through separate legal instruments.

MC MASTER pointed out that the very argument in favor of
platting can be carried out by restrictive covenants which run
with the land and it was his feeling that the Commission could
establish such requirements, in which case he would not be opposed.
He emphasized the fact that the platting requirement is what con-

cerns him and that if that requirement is made he would be opposed
to the application.

MC MASTER pointed out also that on the basis of 450 tor 500
units on 68 acres, with 4 people to a family, results in approxi-
mately 36 people to an acre, which he considered too high a density,
and much more than would be permitted under normal residential
development.

HOMER HUFF, 11700 East First, was opposed, as it was his
feeling it would devalue his property, but at the same tiue taxes
would not be reduced in view of the upward trend in taxes generally.

DE VOE TREADWELL, 11129 East Kellogg, a dealer in mobile homes,
spoke with respect to the demand for mobile homes as well as the
need for a desirable place tc locate them in a community-type
development rather than scattered throughout the area on the rear
of other residential lots.
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