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October 10, 1979

mon Kroinicka

Vice President

Fireball Indultrie, of Kansas, Inc.
100 W. 48th Street South

Wichita, Kania, 67217

Re: Call No. BIA 38-79

Request for Variance

D,ar Mr. Kre•nicka:

Enclosed im a signed copy of the Resolution adopted by the
Board of Zoning Appeals on September 25, 1979, in connection
with your riquest for a variance to waive the screening
requiremente adjacent to residentially zoned property on
property zoned the 'E" Light Industrial District and generally
located on the southwest corner of Broadway and 48th Street
South (100 W. 48th Street South).

thli Resolution reflects the official action of thi Board
4 to approve thts request. and lit, out thi conditions of approval.

It 1, forwarded to you for your information and filem.

If you han queations concerning thi, matter, pleue call
our office.

Sincerely,

Glen E. Lytle
As•litant Socritary

GEL:bbc

Enclosure

cc: Robert Feldner. Superintendent of Central In,pection
Joi Donnelly, Hou,ing ind Zoning Administrator
Don Gisick, City Clork

6
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RESOLUTION NO. BZA 38-79

IA
1•9#

WHEREAS, Fireball Industries of Kansas, Inc., 100 W. 48th
St. South, Wichita, Kansas, requests a variance as provided in
Section 2.12.590.B, Code of the City of Wichita, to waive the
screening requirements adjacent to residentially zoned property,
on property zoned the "E" Light Industrial District and legally
described as follows:

33.2

Lot 1, Fireball Addition to Wichita, Sedgwick
County, Kansas. Generally located at the south-
west corner of Broadway and 48th Street South.

WHEREAS, proper notice as required by ordinance and bythe rules of the Board of Zoning Appeals has been given; and -
WHEREAS, the Board of Zoning Appeals did, at the meeting

of September 25, 1979, consider said application; and

WHEREAS, the Board of Zoning Appeals has proper jurisdiction
to consider said request for a variance under the provisions of
Section 2.12.590.B, Code of the City of Wichita; and

WHEREAS, the Board of Zoning Appeals has found that the
variance arises from such condition which is unique to the prop-
erty in question and which is not ordinarily found in the same
zone or district; and is not created by an action or actions of
the property owner or the applicant inasmuch as the surrounding
properties are undeveloped and it is anticipated that when
development does occur, it will not be residential uses; and

WHEREAS, the Board of Zoning Appeals has found that the
granting of the permit for the variance will not adversely af-
feet the rights of adjacent property owners or residents inas-
much as the owner is providing a security fence at the property
line and the screening of industrial use from agricultural land

1 is meaningless if it remains agricultural; and
WHEREAS, the Board of Zoning Appeals has found that the

strict application of the provisions of Title 28 (Zoning Ordi-
nance) of which variance is requested will constitute unneces-
sary hardship upon the property owners represented in the ap-
plication inasmuch as to require screening that, when development
occurs in the future, will not be required; and

»*2=,2-·41

**3¥F"'r··*92@*j
1. 1.1.r *i«ne,G

WHEREAS, the Board of Zoning Appeals has found that the
variance desired will not adversely affect the public health,
safety, morals, order, convenience, prosperity or general wel-
fare due to the fact that the majority of the area that will be
visible from Broadway will be a surfaced employee parking lot
and not dissimilar to other uses not required to be screened
from public right-of-way; and

WHEREAS, the Board of Zoning Appeals has found that the
granting of the variance desired will not be opposed to the

ixj general spirit and intent of Title 28 (Zoning Ordinance) inas- LICIA"lill"/Mul
 much as the intent of the zoning ordinance is to provide P---

protection and separation between commercial and industrial al.All.
A: uses and residential development; and F*3 .

4 WHEREAS, each of the five conditions required by Section
2.12.590.B, Code of the City of Wichita, to be present before
a variance can be granted has been found to exist.

W NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning Ap- 49

peals of the City of Wichita that this request for a variance
to waive the screening requirements adjacent to residentially
zoned property, on property zoned the "E" Light Industrial

R District and legally described as:

3,
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Resolution No. BZA 38-79
4

Page 2

Lot 1, Fireball Addition to Wichita, Sedgwick
County, Kansas. Generally located at the south-
west corner of Broadway and 48th Street South 1

be approved subject to the following condition:

1. If at any time the adjacent property is platted and
developed for any residential use, the property shall 1

be screened in accordance with Section 28.04.160.K of
the zoning ordinance.

ADOPTED AT WICHITA, KANSAS, this 25th day of September, 1979.

r

'Itt ATTEST:

Lzed,4 \J
Lytle, Aktant Secretary
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Septomber 26, 1979

141

Ron Krunicka
Vice President

Fireball Induatries of Kansas, Inc.
100 W. 48th Street South
Wichita. Kansas 67217

Re: Case No. BEA 33-79

Request for Variance

Dear Mr. Krionicka:

At the regular melting of the Board of Zoning Appeals on
September 25. 1979. your request for a variance to wrive the
scrioning requirements adjacent to residintially toned prop-
arty on propirty zoned the "LC' Light Commercial Di,trict
and generally located on the southweat corner of Broadway
and 48th Street South (100 W. 48th St. South) wal considered.

It was the action of the Board to approve this roqueit subject
to th• following conditions

1. If at any time tho adjacent property is platted and
developed for any residential un. the property shall
be screened in accordance with Section 28.04.160.K of
the zoning ordinance.

A Resolution setting forth the official action of the Board
is being prepared and you will be mailed a copy as moon as
the ,ignature, of th• Chairman and Secretary have beon ob-
tained.

-09"......m

« M

#94 r. 9. 9344
L. 41=

If you have any queitions, plea,e call our office.
Sincerely yours, iliallilililililililli

Glen E. Lytle
A,ilitant Secretary

GELibbc

cc: Robert Feldner, Superintendent of Central Inspection
Joi Donnelly, Hou•ing and Zoning Adminiltrator
Don Gi,ick. City Clerk
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THE CITY OF WICHITA

OFFICE OF CITIZEN PARTICIPATION DATE September 18, 1979

To Jack Galbraith, Chief Planner

FROM Ginny Schrag, CPO Administrative Aide

suBJECT BZA 38-79 (Southwest corner of
Broadway and 48th Street South,
100 West 49th Street South)

At its meeting of September 17, 1979, CPO Council "C" considered the captioned
case. The Council voted unanimously, 4-0, to recommend denial of the request
for a variance by Fireball Industries to waive the screening reluirements
adjacent to residentially zoned property, on property zoned "E", Light Industrial.

Please advise the Board of Zoning Appeals of the Council's recommendation when
the case is considered at the September 25 meeting.

Ginny bchrag
CPO Administrative Aide

GS:lw

NOTED: Uflu
Sarah Gilbert

Assistant CP Coordinator

SEP 2 1 1979

METROPOLIT:3 PLANNINGROUTE O -
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SECRETARY'S REPORT
CASE NO. DZA 33-70

APPLICANT: Fireball Industries of Kansas, Inc., 100 W.t

48th St. South, Wichita, Kansas

AGENT: Ron Kresnicka, Vice President, 100 W. 43th
St. South, Wichita, Kansas

REQUEST: Variance pursuant to Section 2.12.500.D, Code
of the City of Wichita, to waive the screening
requirements adjacent to residentially zoned
property,

GENERAL LOCATION: Southwest corner of 48th Street South and
Broadway (100 West 48th St. South).

ZONING: Subject property is zoned "E" Light Industrial.
East, west and south is "AA" Single Family;
north is "LC" Light Commercial.

LAND USE: Properties to the west and south are undev-

eloped. North is commercial ; east is undev-
eloped and nursery.

JURISDICTION:

The Board has jurisdiction to consider the veriance request
under the provisions outlined in Section 2.12.590.D, Code of the
City of Wichita. The board may grant the request when all five

4 of the followinc conditions are found to exist:

1. That the variance requested arises from such condition
which is unique to the property in question and which
is not ordinarily found in the same zone or district;
and is not created by an action or actions of the prop-
erty owner or the applicant.

2. That the granting of the permit for the variance will
not adversely affect the rights of adjacent property

5 owners or residents.

3. That the strict application of the provisions of Title 28
of which variance is requested will constitute unnecessary
hardship upon the property owner represented in the appli-
cation.

4. That the variance desired will not adversely affect the
public health, safety, morals, order, convenience, pros-
perity, or General welfare; and

5. That granting the variance desired will not be opposed to
the general spirit and intent of Title 20 (zoning ordinance).

t

L
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BZA AGENDA
D-25-79

COMMENTS DY THE SECRETARY:

The applicant has reiuested a variance of the screening
requirements for a recently completed manufacturing facility.
This facility is located west of Broadway on 48th Street South
and is situated on a 22.5 acre site zoned "E" Light Industrial.

U

/*4163*

ai .ta

The ordinance requires screen·-ng of all institutional,
commercial and industrial development when such is located
adjacent to any residentially zoned property. In this

particular instance, the development has occurred in an un-
developed area and the majority of the surrounding property
is zoned "AA" Single Family. There has been a request for "E"

*5%
tending south to the 1/4 section lino. A portion of the
Light Industrial zoning for the property to the west and ex-

property to the south has been purchased by a church for
future development. The remaining property adjacent to the
application area is adjacent to Kroact.way and the adopted
policy of the :LAPC and the City Commission is to look with
favor on zoning to permit highway oriented uses.

UNIQUENESS:

It is the opinion of the Secretary that this may be a
-- unique situation inasnuch as the surrounding properties are

03124"mill"#imble undeveloped and it is anticipated that when development does
occur, it will not be residential uses.

ADJACENT PROPERTY: ../...=-1

It is the opinion of the Secretary that the variance 7--
quested may not adversely affect the rights of adjacent prop-
erty owners inasmuch as the owner is providing a security fence
at the property line and the screening of industrial use from
agricultural land is meaningless if it remains agricultural.

HARDSHIP:

It is the opinion of the Secretary that it is somewhat of
an unncessary hardship to require screening that, when development
occurs in the future, will not be required.

PUBLIC INTEREST:

It is the opinion of the Secretary that the granting of
the variance requested would not adversely affect the public
interest inasmuch as the majority of the area that will be
visible from Broadway will te a surfaced employee parking lot
and not dissimilar to other uses not required to be screened
from public right-of-way.
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SPID IT AID I.TTENT:

It is the opinion of the Secretary that the Granting of
the variance rer:uested will not be opposed to the general
spirit and intent of the zoning ordinance inasmuch as the
intent of the zoning ordinance is to provide protection and
separation between commercial and industrial uses and resi-
dential development.

1ECOMMENDA ION:

If the Board determines that the above five conditions can

4
be found to exist, it is the Secretary's recommendation that the
variance be approved subject to the following condition:

1. If at any time the adjacent proierty is platted and
developed for any residential use, the pro:Derty shall
Le screened in accordanco with Section 20.04.160.K of
the zoninc ordinance.

3.W.
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BOARD OF ZONING APPEALS
Tenth Floor - City Hall

455 North Nain, Wichita, Kansas 67202

September 5, 1970

NOTICE TO ADJOINING PROPERTY OWNERS:
1

CASE NO. BZA 38-70

An application has been filed by Fireball Industries of Kansas,
Inc., 100 W. 48th Street South, Wichita, Kansas, pursuant to
Section 2.12.500.B, Code of the City of Wichita, requesting a
variance to waive the screening requirements adjacent to resi-
dentially zoned property, on property zoned the "E" Light
Industrial District and legally described as follows:

Lot 1, Fireball Addition to Wichita, Sedgwick
County, Kansas. Generally located at the
southwest corner of Broadway and 48th St. South
(100 West 40th St. South).

This application has been assigned case No. DZA 38-79, and will be
considered by the Board of Zoning Appeals at its meeting on Tuesday,
September 25, 1070, at 1.30 p.m., in the Board Room, First Floor,
City Hall, 455 North Main, Wichita, Kansas, at which time you may
appear if you so desire, either in person or by agent or attorney.

It should be noted that the Citizen Participation Organization
Area Council may consider this case at its next meeting. Addi-
tional information about such a meeting may be obtained by calling
the CPO Office, 268-4516.

Jack H. Galbraith
Secretary

3
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August 9, 1979

Ron Kresnicka
Vice President

Fireball Industries of Kansas, Inc.
100 W. 48th Street South
Wichita. Kansas 67217

Re: Case No. BZA 38-79

Request for Variance

Dear Mr. Kresnicka:

Enclosed is receipt for the $50.00 fee paid in regard to the
above captioned case. This case will be heard by the Board
of Zoning Appeals at their regularly scheduled meeting of
September 25, 1979. You will receive an agenda and staff
report prior to this meeting.

Yours very truly

Lynn Shirkey
Junior Planner

LS:bbc

Encl.

1334, 9
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1 BOARD oF ZONING APPEA 5/ CASE NO52-7 '1
CITY OF WICHITA, KANSAS

A·01 i--

292

FILED

I. Name of Applicant Firehal 1 Tnrlimtrip. nf King;le Tn,·
100 W. 48th Street So.

Mailing AddressWirhita. KaniaR 67217 Phone 529-2111

Name of Authorized Agent Ron Kresnirka Vice President

Mailing Address same Phone same

1.¥2=Pue,

Relationship of applicant to property is that of Tenant nnflpr
(Owner, Tenant, Lessee, Other)Industrial Revenue Bond Offering

II. The var iance requested is_Er,-·-fprr--m--ws4·we-4.ane+Respi·n¥

1-=

n waw,e 4-4. Srvi,ir.in. ve 4.-01.0.1,0.-*s Aly%< a.4¥ 4-r. r,z.,Ay..1.11'1 -
ff)'.Fill'imilim/9%40 , l

.........'.BS' ...# for property located 100 W. 48th Street So. Wichita, Kansas

660 e,r-/ 1 867 *- vt,t st i
31EES

lamaQP

in

legally described as: FIREBALL ADDITION - Lot 1

light

the City of Wichita; and which is presently zoned industrial

III. The applicant herein, or his authorized agent, acknowledges:

a. That he has received an instruction sheet concerning the
filing and hearing of this matter;

b. That he has been advised of the fee requirements established
by Section 2.12.580 of the Code of the City of Wichita (Ordi-
nance No. 24-606); and that the appropriate fee is herewith
tendered;

...

484*1

445%49

c. That he has been advised of his right to bring action in the
District Court of Sedgwick County to appeal the decision of
the Board.

d. That all documents are attached hereto as noted in paragraphs
2. 3, 4, and 5 of the instructions.

FTREBALL INDUSTRIES OF KANSAS. INC.

'*,13*4*61 1
6«44 44%13. .

3*til

Author ized Agent Ron KrGRieka

OFFICE USE ONLY: Received in office of Secretary, Board of Zoning

totethsr with apprSIE le-12 850.3'7 9 19 79

*1111
Er .

*id
.c f
142>92·.

, vh'-·C»'AGKQ'=it.gL 2,1.-,0,
-,r.,6.-SignedT9-402 E#, 3 7 5:246*7

"748.49 .  ..//

33., 1 1 i
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OWNERSHIP LIST

Tract Property Owner

A tract of land in the IE% of Section 20, ;' /Bill Baclman & Associates Inc.}F
Town#hip 28 South, Range 1 East, desc. as: ' 1901 West 13th St. 67203

Beginning at a point 1300 feet south of theNE corner of said NEi; thence West parallel =
i. 1 r with the north line of said NE%, 400 feet;

thence south parallel with the east line of , <=.
·61

··_ said NEi, 606 feet; thence west parallel with
the north line of said NEt, 924 feet more or less 14 7'
to the west line of the east one=half of said NEE
thence south along the west line of said east half 2.=F

tT of NE% 30 feet more or less to a point 1936 feet
south of the north line of said NEt; thence east

2 2 parallel with the north line of said NE%, 1324
7/ feet more or less to a point on the east line of /
L ; c said NEt, thence north 636 feet to the pob, „-* 8/A

··.- SAt

Ea

03' That part of the west half of the NE% of /trey Dresie, Nominee
i 2 Section 20-28-lE, desc. as: Beginning at the 1/ 433 North Broadway 67202

>34 1 NE corner of said west half of NEP; thence west
*i:{1§ along the north line of said west half of NEE

for a distance of 211 feet; thence south parallel
-- i with the east line of said west half of NE% for a

distance of 719.46 feet; thence west parallel with
the north line of said west half of NEk for a
distance of 201.57 feet; thence south parallel with
the east line of said west half of NE% for a
distance of 1921.02 feet, more or less, to the south
line of said west half of NE%, thence east 412.57
feet to the SE corner of said west half of NEk;
thence north along the east line of said west half of
NE% for a distance of 2639.47 feet more or less to
the point of beginning

Block 1 Broadway 47 Plaza Traborn Investment Company Ltd
an Oklahoma Ltd. Partnership

lot 1
«,a12»9.

 lot 1

*ff>»age
F€:4·40$#p/,r:

Fireball Addition

K-Mart Plaza South

")City of Wichita
/ 455 North Main 67202

f

E,Af. Maisel & Associates
t/[7356 Northland Park Court

Southfield, Michigan 48075

lots 6 and 11 Nolan'

06

G '. r.

s Gardens Fourth Natl. Bank & Trust Co.

t/Of Wichita, Trustee
Broadway & Douglas 67202

1,3,141,ts#.////.4*'*/"&//*·.ita*:

r·»·. .. .,

·*k»A-*.·i•LL ,hly *$. W.5..,09-*4 40. 4, -- . ·„Vil/2,42*

42*3

L

5,4*
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244Fireba Industries of KaRas, Inc.
-5*-M'*9.

744#el 100 West 48th Street So.
Mtwt.

7*adead Wichita, Kansas 67217
16Wle

(316) 529-2]11
f··M 2*tkik-

August 8, 1979

Secretary
Board of Zoning Appeals Al-IG 9 1979
loth Floor, City Hall METROPOLITAN PLANNING
455 No. Main

ROUTE 0 -'ll-=Imj/'d# Wichita, Kansas 67202
2.f, 0-

;259»t
Wi#/7,1 Gentlemen:

pt;ty,4:1·70.7

We are requesting that all screening and/or landscaping requirements
*326% designated for the Fireball Addition in Wichita, Kansas be waived
¢357 at this time.

1092

e.:210

»59:

Fireball Industries would like to bring to your attention that the
4119 property north of us is the back-end of a TG & Y shopping center.
1','- 2 The property to the west is currently vacant farm land. The property

eas t would be across Broadway (Highway 81), and that also is vacant
1%-I farm land or nursery area, The area south of us is currently owned
,44.:2: by a church group and they have yet to decide if they will build

on the property, so it also is currently vacant.

fs?

Due to the above possibility that the majority of property surrounding
us will some day be zoned either commercial or light industrial, we
feel justifiably that the screening requirements be eliminated. We
are willing to agree to do minimal screening should it become
necessary down the road some day.

It should also be mentioned that Fireball Industries is in the

recreational vehicle industry and at this present time such industry
is in a depressed state due to energy and economic upheaval. We
would also like to have the screening situation waived from a purely
financial hardship standpoint which would only weaken our situation.

- st 3

We await your decision on the enclosed. Time is of the essence so

we can get final approval for occupancy from the city inspector.

Very truly yours,
FIREBALL INDUSTRIES OF KANSAS, INC.

Ron Kresnicka

Vice President/General Manager
RK/nk
enclosures

RAqi 1-814&¥#,callAP,ttlal Development O ff ice
AN EQUAL OPPORTUNITY EMPLOYER

1

I. ''·f:* I-

..,--.+Ai• -47''- ··''-''' ' 4»2431<t·>fi'.·f·fpf-
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AUG 9 1979
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METROPOLITAN PLANNING
ROUTE m

[3 -

We hereby certify the foregoing to be a true and
correct list of the property owners of:

A 200 foot radius of:Wt 1, Fireball
Addition to Wichita, Sedgwick County,

Kansas

as shown by the last deeds of record on file in the Office of the Register
of Deeds of Sedgwick County, Kansas, on the 6th day of August, 1979 at
7:00 0'clock A.M.

THE SECURITY ABSTRACT &TITLE COMPANY, INC.

By

Vice President

Order No. 279877

wh
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l / FROM THE BEST 
[VALABLE COPY 1 1

FORM 1 21 PAYMENT NOTICE

City of Wichita

Bldg. Use of Str. Code Bks Copies

Elec Elev. Insp. Hee Moving Lie.

Mach Boiler Insp. Pav. Cuts Cert.

vt

Plbg Exam Fees Sewer mev.

Signs Plan Rev. (P.W.) Cement M.S.P.

Planning,

DESCRIPTION AMOURE

*I It#'
4

NAME

ADDRESS

FUND DUE DATE

COMMENTS

DATE, BY

14 j
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