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RESOLUTION NO. BZA 44-77 @

WHEREAS, William E. Letterman, 304 N. Doris, Wichita,
Kansas, requests a variance as provided in Section 2.12.590.
B, Code of the City of Wichita, to reduce the required front
yard setback from 25 feet to 23 1/2 feet on property zoned the
“AA" Single Family Dwelling District and legally described as
follows:

The west 1/2 of Lots 9 and 10, Block 3, Fruit-
vale Park, Wichita, Sedgwick County, Kansas.

Generally located on the north side of 2nd
Street in an area between Bebe and Clara

Streets.

WHEREAS, proper notice as required by ordinance and by the
rules of the Board of Zoning Appeals has been given; and

WHEREAS, the Board of Zoning Appeals did, at the meeting of
October 25, 1977, consider said application; and

WHEREAS, the Board of Zoning Appeals has proper jurisdiction
to consider said request for a variance under the provisions of
Section 2.12.590.B, Code of the City of Wichita; and

WHEREAS, the Board of Zoning Appeals has found that the vari-
ance does not arise from such condition which is unique to the prop-
erty in question, and which is not ordinarily found in the same zone
or district; and is in fact created by an action or actions of the
property owner or the applicant inasmuch as the applicant was ad-
vised that the garage portion of the house was too close to the
property line prior to the pouring of the basement. The applicant
proceeded with full knowledge of possible consequences; and

WHEREAS, the Board of Zoning Appeals has found that the grant-
ing of the permit for the variance will not adversely affect the
rights of adjacent property owners or residents inasmuch as the
lots in this area are platted in such a way that 2nd Street front-
age is normally considered to be a side yard setback, except in

cases such as this where a buildable parcel has been established
on a rear portion of the east/west lots; and

WHEREAS, the Board of Zoning Appeals has found that the strict
application of the provisions of Title 28 (Zoning Ordinance) of
which variance is requested, will not constitute unnecessary hard-
ship upon the property owner represented in the application inas-
much as the applicant apparently proceeded in the placement of the
house on the property with full knowledge of the potential conse-
quences of doing so; and

WHEREAS, the Board of Zoning Appeals has found that the vari-
ance desired will not adversely affect the public health, safety,
morals, order, convenience, prosperity or general welfare due to
the fact that a variance of 1 1/2 feet would leave adequate front
yard setback to assure that public interest would not be jeopardized;
and

WHEREAS, the Board of Zoning Appeals has found that the grant-
ing of the variance desired will not be opposed to the general
spirit and intent of Title 28 (Zoning Ordinance) inasmuch as a
23 1/2 front yard setback is maintained along this street where a
six foot sideyard would be permitted for the majority of the cor-
ner lots along this section of Second Street.

WHEREAS, each of the five conditions required by Section 2.12.
590,.B, Code of the City of Wichita, to be present before a variance
can be granted has not been found to exist.

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning Appeals
of the City of Wichita that this request for a variance to reduce
the required front yard setback from 25 feet to 23 1/2 feet on prop-
erty zoned the "AA" Single Family Dwelling District, and legally
described as:

The west 1/2 of Lots 9 and 10, Block 3, Fruit-
vale Park, Wichita, Sedgwick County, Kansas.
Generally located on the north side of 2nd
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RESOLUTION No. BZA 44-77
Page 2

Street in an area between Bebe and Clara
Streets,

be denied.
ADOPTED AT WICHITA, KANSAS, this 25th day of October, 1977.

2

ATTEST:

rry Dobz’n, Assistant Secretary
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Tenth Floor, City Hall
455 Horth Main Street

October 25, 1977

Mr, Willism E, Letterman
304 North Doris
wichita, Xansas 67212

Re: Request for Variance
Case No. BIA 44-77

Dear Mr. Letterman:

Enclosed is a signed copy of the Resolution adopted by the Board
of Zoning Appeals on Tuesday, October 25, 1977, in connection
with your request for a var to reduce the required fromt
yard setback from 29 feet to 23 fest, 6 inches on property zoned

the "AA" Single Family Dwelling District, and generally located
mthpamhlu-ottmndumthnunhmmm
Clara Streets.

This nuomem reflects the official action of the Board to
It is forwarded to you for your informa-
If you have any questions concerning this matter, please call.
8incersly,

Larry Dobson
Assistant Secretary

. At : oy, 5 514 Patroleusm Bldy., 67202

. mtr
+» Cantral Inspection
1y, llwl and Zoning Administrator:




Tenth Floor, City Hall
453 North Main Btreet

October 26, 1977

Mr, William E. Letterman
304 North Doris
Wichita, Kansas 67212

Re:

Dear Mr. Letterman:

t the regular meeting of the Board of Zoning Appeals on Tuaes-
dly. October 25, 1977, your reguest for a variance to reduce

the required front yard setback from 25 feet to 23 feet, 6
inches on property zoned "AA" Single Pamily Dwelling District,
and gensrally locatad on the north side of Second Street in
an area between Bebe and Clara Streets was considered.

The action of the Board was to deny your request.

e e
natures of the Chairman and Secr have been obtained.

If you have any gquastions, plesase call our office.

Very truly yours

Larry Dobson
Assistant Secretary

LD:bh
cc: Al Hybsha, Attorney, 514 Petroleum Bldg., 67202
Don Gisick, City Clerk
Robert Peldner, Central Inspection
& Zoning Administrator

—
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THE CITY OF WICHITA
OFFICE OF CITIZEN PARTICIPATION DATE October 20, 1977

TO Larry Dobson, Secretariat, BZA
FROM Bill Morris, CPO Administrative Aide
SUBJECT BZA 44-77 (North Side of Second
Street in an Area Between Bebe and
Clara Streets)
On October 19, 1977, CPO Council Area "N" considered the captioned case.
It was the Council's unanimous recommendation that the variance be denied because
of the applicant's disregard of warnings that he would be in violation of City

ordinance.

Please provide this information to the BZA when the case is considered.
7
Bill Morris

CPO Administrative Aide

BM:rh

NOTED:

David Furnas
CPO Coordinator




WILLIAM L KORBER
BAUGHMAN CO.
S oEUNE R VIR Y O RIS

PHONE 316/262.7271 330 LAURA . WICHITA, KANSAS 67211

State of Kansas
) Ss September 8, 1977
County of Sedgwick)
We, Baughman Company, Surveyors in aforesaid county
and state do hereby certify that we did on this 8th day of September, 1977
survey the W4 of Lots 9 and 10, Block 3, Fruitvale Park, Sedgwick County,
Kansas.

The accompanying plat is a true and correct exhibit
of said survey.

7:7/71”43_1 é"‘j' m

A7
s

Surveyor

Voaupynaanth




PERMIT NO.

ZONING

I certify that the above plat complies with applicable zoning setbacks and sub-
division covenants and restrictions.

Signed: 24, z

(Applicant)

Yellow Copy - Applicant Pink Copy - Hold

White Copy - File

Form No. KA-345 (2/76)
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SECRETARY 'S REPORT
B Ad-

villiam B, Letterman, 304 Y. Doris, Wichita,
Kansas.

Al Nybsha, 514 Petroleum Building, Wichita,
Kansas.

Variance prusuant to Section 2.12.590.B,Code
of the City of Wichita, to reduce the required
front yard setback from 25 feet to 23 1/2 feet.

lorth side of 2nd Street in an area between Bebe
and Clara Streets.

Subject property is zoned the "AAY Single Family
Dwelling District as are the properties to the
north and east. The property to the south is
zoned the "B® lMultiple Family Dwelling District.
TWest is the "A~ Two Family Dwelling District.

LAND USE: Subject property contains a single raesidence.

Zast is a single family residence. test is a
duplex under construction. North is vacant.
South is a school playground.

JURISDICTION:

The Board has jurisdiction to consider the variance request

under the provisions outlined in Section 2.12.590.B, Code of the
City of Wichita. The Bo may grant the request when all five
of the following conditi are found to exist:

1.

That the variance requested arises from such condition
which is unique to the property in question and which
is not ordinarily found in the same zone or district;
and is not created by an action or actions of the prop-
erty owner or the applicant.

That the granting of the permit for the variance will
not adversely affect the rights of adjacent property
owners or residents.

That the strict application of the provisions of Title 28

of which variance is requested will constitute unnecessary
hariship upon the property owner represented in the appli-
cation.

lic health, safety, morals, order, convenience, pros-
ity, or general welfare; and

:§t the variance desired will not adversely affect the
P

That granting the variance desired will not be opposed to
the general spirit and intent of Title 28 (zoning ordinance).
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SECRETARY'S REPORT

ase No. DBZ =
age

the garage portion of the house was too close to the property
line prior to the pouring of the basement and footings. The ap~-
plicant proceeded with full knowledge of possible consequences.

ADJACENT PROPERTY :

It is the opinion of the Sacretary that the granting of the
variance may not adversely affect the rights of adjacent property
owners inasmuch as the lots in this area are platted in such a
way that 2nd Street frontage is normally considered to be a side
yard setback, except in cases such as this where a buildable par-
cel has been established on a rear portion of the east/west lots.

HARDSHIP:

It is the opinion of the Secretary that it is difficult to
determine that the strict application of the provisions of the
zoning ordinance will constitute unnecessary hardship upon the
property owner inasmuch as he apparently proceeded in the place-
ment of the house on the property with full knowledge of the
potential consequences of doing so.

PUBLIC INTEREST:

It is the opinion of the Secretary that the granting of the
requested variance would not adversely affect the public health,
safety, morals, order, convenience, prosperity or general welfare
inasmuch as a variance of 1 1/2 feet will leave adequate front
yard setback to assure that the public interest will not be jeopar-
dized.

SPIRIT AND INTENT:

It is the opinion of the Secretary that the spirit and intent
of the zoning ordinance may not be opposed by the granting of this
variance inasmuch as a 23 1/2 front yard setback is maintained along
this street where a six foot sideyard would be permitted for the
majority of the corner lots along this section of Second Street.

RECOIMNENDATION:

It is the opinion of the Seccretary that it is difficult to
find all five conditions necessary for the granting of a variance to
exist, and that the applicant was fully aware of the setback require-
ment and potential consequences of his own actions; therefore, it
is recommended that the request be denied.

-------------- s . e e e e P e e e e e e

ek by i g

Pt - O I

e SR

T, e g, e

R




B e —

16 notices sent to adjoining property owners, and applicant
10 notices to MAPC members

1 notices to CPO
17 total notices sent on BZA 44-77, 9-30-77
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BOARD OF ZONING APPEALS
TENTH FLOOR - CITY HALL
455 North Main treet, "ichita, Kansas 67202

September 30, 1977
NOTICE TO ADJOINING PROPERTY OWNERS:

Case Ho., BZA 44-77

An application has been filed by William E. Letterman, 304 MNorth
Doris, Wichita, Xansas, pursuant to Section 2.12.590.B, Code of

the City of 'ichita, requesting a variance to reduce the required
front yard setback from 25 feet to 23 1/2 feet on property zoned

the "AA" Single Family Dwelling District and legally describad as
follows:

The west 1/2 of Lots 9 and 10, Block 3, Fruit-
vale Park, Wichita, Sedgwick County, Kansas.
O

Generally located on the north £ 2nd
an area Clara
Streets, — —  ———-=-n “oue and clara

This application has been assi Case Mo. BZA 44-77 and will be
considered by the Board of Zoning Appeals at its meeting of
October 25, 1977, at 1:30 p.m., in the Board Room, First Floor,
City Hall, 455 North Main, Wichita, Kansas, at which time you

may appear if you so desire either in person or by agent or at-
torney.

It should be noted that the Citizen Participation Organization
Area Council may consider this case at its next meeting. ad-
ditional information about such a meeting may be obtained by
calling the CPO Office, 268-4516.

Jack H. Galbraith
Secretary

4
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BOARD OF ZONING APPEALS

CITY OF WICHITA, KANSAS

I. Name of Applicant Vé-u‘m E. Letterman

304 North Doris, Wichita, Ks. 672125, .. 945-0782

Mailing Address

Name of Authorized AgentVA Hybsha

Mailing Address_ Sl Petroleum Bldg., Wichita, Ks. ppone  264-0378

Relationship of applicant to property is that of Owner
(Owner, Tenant, Lessee, Other)

ai <Hach |
The variance requested is \

Q@M\ Sl E en gl

for property located NU\} (oamaen, .E_USL & B(,(}){_,

i
and legallly described asiﬂ% q A /0 3 M ?3,._

AR

in the City of Wichita; and which is presently zoned
The applicant herein, or his authorized agent, acknowledges:

a. That he has received an instruction sheet concerning the

filing and hearing of this matter;
)

b. That he has been advised of the fee requirements established
by Section 2.12.580 of the Code of the City of Wichita (Ordi-
nance No. 24-606); and that the appropriate fee is herewith
tendered;

That he has been advised of his right to bring action in the
District Court of Sedgwick County to appeal the decision of
the Board.

That all documents are attached hereto as noted in paragraphs
2, 3, 4, and 5 of the instructions.

Applicant y
Authoriz‘ﬁ/hgent

OFFICE USE ONLY: Received in office of Secretary, Board of Zoning
Appeals 100 @ - p.m.), G-26 1977
together with apptopriate fee of $50.00.

e e 00

£
T3:402 Beloe ¢ i Signedd
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Pn:r;‘llfr:.i::“. A L H Y B 5 H A Phone (316) 264-0378

ATTORNEY AT LAW
221 8. Broadway

Wichita, Kansas 67202

September 26, 1977

1, The varriance requested is unique to the property in question and is not

ordinarily found in the same zone or district. The problem arises due to a

boundary shift and is not created by the property owner,

2, The granting of the permit for varriance will not adversely affect the
rights of adjacent property owners or residents,

3. A strict application of the provisions of Title 28 of which varriance
is requested will constitute unnecessary hardship upon the property osmer
because all footings had been poured and a house with an attached garage
was moved on the property, The garage has steel siding and it would entail
removing 1 foot from the front of the garage,

4, 1In no way would the desired varraince adversely affect the public health,

safety, morals, order, prosperity, or general welfare, and

5. The desired varraince will not be opposed to the general spirit and intent
of Title 28,

Respectfully submitted,




RESIDENTIAL PLOT PLA@

ADDRESS: 0D Meet en Thowe: PERMIT NO.

LOT(S): ZONING

2ND STREET

I certify that the above plat complies with applicable zoning setbacks and sub-
division covenants and restrictions.

Signed: JA. f;— -

(Applicant)

-

White Copy - File Yellow Copy - Applicant Pink Copy - Hold

Form No. KA-345 (2/76)
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CERTIFICATE OF OWNERSHIP

REALTY TITLE CO., INC. hereby certifies the following to be a true
and correct Tist of the property owners as shown by the last deeds of record
in the Office of the Register of Deeds, Sedgwick County, Kansas, of:

Lots 9 and 10, Block 3, Fruitvale Park, Wichita, Sedgwick County, Kansas.

together with all real estate lying within a 200-foot radius thereof.

DESCRIPTION OWNERS AND ADDRESSES

FRUITVALE PARK

BLOCK 3

Lot 9 William E. Letterman
:]) Mary K. Letterman

304 North Doris
Wichita, Kansas 67212

do

aymond H. Dings
3333 South Rutan

Wichita, Kansas 67216

Ereddie P. Barringer

v//§:err1e K. Barringer
321 North Behe
Wichita, Kansas 67212

aul W. Barringer

g///;ab1e M. Barringer
325 North Bebe
Wichita, Kansas 67212

John H. Welch
arie Welch
|/329 North Bebe
Wichita, Kansas 67212
John G. Kipers
b/m#ﬁﬁie Kipers
2416 South 29th So.
Wichita, Kansas 67217
Thyrfman L. Moore
rol J. Moore

917 North Athenian
Wichita, Kansas 67204

Roy G. Pugh

IYene M. Pugh

04 North Clara
Wichita, Kansas 67212

d Cody Construction Inc.
510 South Evergreen
Wichita, Kansas 67209

do

R
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DESCRIPTION

Page 2
OWNERS AND ADDRESSES

FRUITVALE PARK
BLOCK 2
Lot 16

KIWANIS PARK
Lot 3

Beg. 499' W of NE cor. SWs W 161'
S 377' E 161' N 377' to beg. exc.
N 40' for street 23-27-1W

Beg. NE Cor SW4 Sec. 23, WA99' S375'
E 127' S 55" E 372 to beg. 23-27-1W

F14977

Floyd Woyame
Iris Woyame

/1522 North Emporia
Wichita, Kansas 67214

/nﬁ,ﬁ Ro_v A.

12 South Terrace Dr.
Wichita, Kansas 67218

George Hugh Gee

rgia Mildred Gee
5926 Dakwood Dr.
Wichita, Kansas 67208

do

The Down-Town Wichita
Kiwanis Foundation

/mttmg Building
Wichita, Kansas 67202

Board of Education
428 South Broadway
Wichita, Kansas 67202

Schoo'l D1' strict #124

/ 428 5 Broadway
Wichita, Kansas 67202

Dated at Wichita, Kansas this
;43!1 day of September 1977, at
0 A
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BOARD OF ZONING APPEALS
TENTH FLOOR - CITY HALL
455 Morth Main treet, "Tichita, Kansas 67202

September 30, 1977
WOTICE TO ADJOINING PROPERTY OWWERS:
Case llo. BZA 44-77

An application has been filed by William E. Letterman, 304 Morth
Doris, Wichita, Ransas, pursuant to Section 2.12.590.B, Code of
the City of Wichita, requesting a variance to reduce the required
front yard setback from 25 feet to 23 1/2 feet on property zoned
ghgl"z-m" Single Family Dwelling District and legally described as
ollows:

The west 1/2 of Lots 9 and 10, Block 3, Fruit-
vale Park, Wichita, Sedgwick County, Kansas.
Generally located on the north side of 2nd
Street in an area between Bebe and Clara
Streets.

This application has been assigned Case ilo. BZA 44-77 and will be
considered by the Board of Zoning Appeals at its meeting of
October 25, 1977, at 1:30 p.m., in the Board Room, First Floor,
City Hall, 455 North Main, Wichita, Kansas, at which time you
may appear if you so desire either in person or by agent or at-
torney.

It should be noted that the Citizen Participation Organization
Area Council may consider this case at its next meeting. Ad-
ditional information about such a meeting may be obtained by
calling the CPO Office, 268-4516.

Jack H. Galbraith
Secretary

WICHTA -~ SEDBEK COUNTY .

; i /S
‘ /
NOT DRV kA  ADORESSED
NO FOvin \w;w OnDER ON Fil8
SOUTHEAST
ﬂ ‘Roy A. Smith
Anna J. Smith

BOARD OF ZONING APPEALS 1312 South Terrace Drive

CITY HALL — TENTH FLODR Wichita, Kansas 67218
485 NORTH MAIN STREET aTlt

WICHITA, KANSAS 67202
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| City of Wichita

| F1ag. Use of Str. Code Bis

Copies

J.llec Elev. Insp. Hse Moving Lic.
Boiler Insp. Pav. Cuts Cert.
Exam Fees Sewer Elev.
Plan . CGement M.S.P.
DESCRIPTION AMOUNT

| NAME

ADDRESS |

FOND o lnm: TATE

COMMENTS - -
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