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Hovabir 24, 1982

Kinton & Al- Hupp
325 South Belhont
Wichita. 0. 67218

Re: Cu• No. MA 45-82
Requelt for Variance

*f).1'IL Dear Mr. & Mri. Ruppi

Ecololed il a lignad 0027 of thi Resolution adopted by tho
Board of Zoning Appiali on Nov-ber 23. 1982.

Thi• R-olution refloati the offlital action of the Board

to approve your roqueit, and iet, out thi condition of approval.
It li fornrded to you for Your information wd filii.

If you have que•tiou eoiworning this matter. ple•- call
our office.

0100•rely.
2

Glen B. Lytle

Aomidant Se,retary

co: Roblrt Fildner, Superint-Gnt of Contral Inipaction (2)
Don Gimick, City Clork

j
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RESOLUTION NO. BZA 45-82

/*
,+ :../4

U f :-1.21 4 .C:,6. 44.61-13-Jot?•3
.,2..ipt,.1 '4.'.2,%2 21:.>R .931

WHEREAS, Kenton and Alma Hupp, 325 South Belmont, Wichita,

Kansas, requests a variance as provided in Section 2.12.590.B,

Code of the City of Wichita, to reduce the required side yard

setback from 6 feet to 3 feet on property zoned the "AA" One-family
Dwelling District and legally described as follows:

Lots 34 and 35, Block 6, Merriam Park Place
Addition, to Wichita, Sedgwick County, Kansas.

Generally located on the west side of Belmont
between Lewis and Waterman (325 South Belmont)

WHEREAS, proper notice as required by ordinance and by the rules

of the Board of Zoning Appeals has been given; and

. ·'tr/94?219/.<.:w/14,%4*-

r.?€iR#lit/:e//Ii"

L. - ·Xe

WHEREAS, the Board of Zoning Appeals did, at the meeting of

November 23, 1982, consider said application; and

WHEREAS, the Board of Zoning Appeals has proper jurisdiction to

consider said request for a variance under the provisions of Section

2.12.590·B, Code of the City of Wichita; and ,

WHEREAS, the Board of Zoning Appeals has found that the variance

arises from such condition which is unique to the property in question

and which is not ordinarily found in the same zone or district; and is

not created by an action or actions of the property owner or the appli-

cant inasmuch as the property is located in an older residential area
1*1 where smaller than required side yards exists and the separation be·I ween

the two structures will be near the minimum requirements also the

structure has apparently been nonconforming since the adoption of zoning
regulations; and

WHEREAS, the Board of Zoning Appeals has found that the granting

of the permit for the variance will not adversely affect the rights of

adjacent property owners or residents inasmuch as the adjacent property

owner has indicated concurrance with the request to enclose the exist-

ing porch; and
'.f

application of the provisions of Title 28 (Zoning Ordinance) of which
WHEREAS, the Board of Zoning Appeals has found that the strict

variance is requested will constitute unnecessary hardship upon the

property owners represented in the application inasmuch as the appli-

cant would be unable to enclose the porch and utilize the existing

foundation and structural components to an economical advantage; and

WHEREAS, the Board of Zoning Appeals has found that the variance

desired will not adversely affect the public health, safety, morals,

order, convenience, prosperity or general welfare due to the fact that

the variance would not interfere with any public right-of-way or utility

easement; and

/4.

WHEREAS, the Board of Zoning Appeals has found that the granting

of the variance desired will not be opposed to the general spirit and
intent of Title 28 (Zoning Ordinance) inasmuch as there would still be

9 feet or more separation between the two adjacent dwellings and the
reduction would only be for a distance of 21 feet; and

02.

Ey]

WHEREAS, each of the five conditions required by Section 2.12.590.B,

Code of the City of Wichita, to be present before a variance can be
granted has been found to exist.

4.
NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning Appeals of

dism.//1.3/-/I-
the City of Wichita that this request for a variance to reduce the re-

quired side yard setback from 6 feet to 3 feet on property zoned the
"AA" One- family Dwelling District and legally described as:

:·4#"£"
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Lots 34 and 35, Block 6, Merriam Park Place

Addition, to Wichita, Sedgwick County, Kansas.
Generally located on the west side of Belmont
between Lewis and Waterman (325 South Belmont).

be approved subject to the following condition:

1. The reduction of the side yard setback from 6 feet to 3 feet
adjacent to the south property line shall only be for the
enclosure of the existing porch.

ADOP'TED AT WICHITA, KANSAS,-ms 23rd day of November, 1982.

Tom JP, Chairman
ATTEST:

- gen E. LytIe, Assilfit Secfetary

2
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THE CITY OF WICHITA

OFFICE OF CITIZEN PARTICIPATION DATE November 16, 1982

TO Glen Lytle, Special Assistant for Zoning

FROM Shirley Mast, Administrative Aide Ill

SUBJECT BZA 45-82 (West side of Belmont
between Lewis and Waterman

325 S. Belmont)

CPO Counci 1 "G" considered the captioned case at their November 15th meeting
and voted 7-0 to recommend approval of the variance request to reduce the
requi red side yard setback from 6 feet to 3 feet on property zoned the "AA"
One Family Dwelling District at the aforementioned location.

The applicant was present to speak in support of the case. No one was present
to speak in opposition.

Please provide the Council's recommendation to the BZA when the case ;s
considered at their November 23rd meeting.

Shirley Mast
Administrative Aide Itt

SM:dm
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NOTICE TO ADJOINING PROPERTY OWNERS: -

CASE HO. BZA 45-82 56=

·4'«fa
·· )443¢v#

 %1. 9,49»
ar>·,04% B

4*43,
As required by law, all property owners of record, within 200
feet of a property to be considered for an exception or
variance by the Board of Zoning Appeals, are to be notified
of the public hearing. An application has been filed by
Kenton and Alma Hupp, 325 South Belmont, Wichita, Kansas,
requesting a variance.

4.4.· . 44**0:.Ii#% ' '

I 9.1 ·Si*3·

Pursuant to Section 2.12.590·B, of the Code of the City of
Wichita, the applicant is requesting a variance to reduce the
required side yard setback from 6 feet to 3 feet on property
zoned "AA" One-family Dwelling District. A legal description
of the applicant's property is as follows:

1121
ff*
22»t*9*J

Lots 34 and 35, Block 6, Merriam Park Place
Addition, to Wichita, Sedgwick County, Kansas.
Generally located on the west side of Belmont
betwoen Lewis and Waterman (325 South Belmont).

43.4,......I....

.Ed? t.1...1
This application has been assigned Case :10. BZA 1.5-32. It will
be considered by the Board of Zoning Appeals on November 23, 1982
at 1:30 P.m. in the Board Room, First Floor of City Hall, 455
North Main Street, Wichita, Katia.as. If you have no interest
or objections regarding the requested variance you have no
obligation to appear or comment. If you desire to appear at
the Board meeting, you are invited to do so, either in person
or by agent or attorney.

2-392577/4?al
·0*5*

h»720*-

A 1.24. t
- 594%

#24*
Jal .

If '1%<

4,84**k 9

..··2*29.
€ D.*.543

@

Tenth Floor - City Hall
BOARD OF ZONING APPEALS "V' .... --

4 7 4 -2/ 455 North Main, Wichita, Kansas 67202 METROPOLITAN PLANNING m===-------ROUTE O.-ME-x 
2 0---

November 3, 1982

le;.. th ..7.:.It should be noted that the Citi zen Participation Organization
Area Council may consider this case at its next meeting. Addi-
tional information about such a meeting may be obtained by calling
the CPO Office, 268-4516.

If you have any questions about the application, please feel free
to call the Wichita-Sedgwick County fetropoli-tan Area Planning ,
Department at 268-4421.

Jack H. Galbraith
Secretary
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SECRETARY'S REPORT
CASE NO. BZA 45-82

APPLICANT: Kenton & Alma Hupp, 325 South Belmont, Wichita,
Kansas

AGENT:

REWEST:

None

Variance pursuant to Section 2.12.590.B, Code of
the City of Wichita, to reduce the side yard set-
back from 6 feet to 3 feet.

GENERAL LOCATION: On the west side of Belmont between Lewis and
Waterman Streets (325 South Belmont).

i MEF Subject property is zoned "AA" One-family Dwelling
District as are the adjacent properties to the
west and north. Properties to the south and east
are "A" Two-family.

LAND USE: Subject property is occupied by a one-family dwellin
A as are most properties nearby.

:36*4

45

JURISDICTION:

The Board has Jurisdiction to consider the variance request under the
provisions outlined in Section 2.12.590.B, Code of the City of Wichita and
the Board may grant the request when all five conditions as - ·equired by
the State Statutes are found to exist.

*S

COMMENTS BY THE SECRImARY:

The applicant is requesting a variance of the required 6 foot side yard
setback in order to enclose an existing porch that is only 3 feet from the
south property line. This porch has been on the house since the original
construction occurred in the early 1920's.

Although the zoning ordinance will permit an unenclosed porch to
project two feet into the required 6 foot side yard, this porch has
apparently been in place since prior to the adoption of zoning. It is
not uncommon to find other structures in the general area that also do

not conform to the present regulations.

The applicant wishes to enclose the porch for additional living
space within the dwelling, and feels that it would be a hardship to ---1

not be able to use the existing structural parts of the porch. The F';5*29+Mfil
adjacent dwelling is six feet fram the property line so any additions 21¥ft. 41
to that structure would not occur adjacent to the applicant's property.
The applicant also states that the adjacent property owner to the south imp C

is desirous of the enclosure and improvement of the porch.

W#/£&/&1' h..:·

UNIQUENESS:

.

R

It is the opinion of the Secretary that this property is unique
inasmuch as the property is located in an older residential area where
smaller than required side yards exist, and the separation between the
two structures will be near the minimum requirement, also the structure
has apparently been nonconforming since the adoption of zoning regulations.

ADJACENT PROPERTY:

It is the opinion of the Secretary that the granting of the variance
requested will not adversely affect the rights of adjacent property owners
inasmuch as the adjacent property owner has indicated concurrance with the
request to enclose the existing porch.

HARDSHIP:

It is the opinion of the Secretary that the strict application of
the provisions of the zoning ordinance may constitute an unnecessary
hardship upon the applicant inasmuch as the applicant would be unable to
enclose the porch and utilize the existing foundation and structural
components to an economical advantage.

24.
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Page 2
AZA 45-82

e
PUBLIC INTEREST:

It is the opinion of the Secretary that the requested variance would
not adversely affect the public interest inasmuch as the variance would
not interfere with any public right-of-way or utility easement.
SPIRIT AND INTENT:

It is the opinion of the Secretary that the granting of the variance
requested would not be opposed to the general spirit and intent of the
zoning ordinance inasmuch as there would still be 9 feet or more separation
between the two adjacent dwellings and the reduction would only be for a
distance of 21 feet.

RECOMMENDATION:

Should the Board determine that all five conditions necessary to the
granting of a variance can be found to exists then it is the recommendation
of the Secretary that the variance be granted subject to the following
condition:

1

1
1. The reduction of the side yard setback from 6 feet to 3 feet adjacent

to the south property line shall only be for the enclosure of the
existing porch.

¥j

1
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BOARD OF ZONING APPEALS

Tenth Floor - City Hall

455 North Main, Wichita, Kansas 67202

November 3, 1982

NOTICE TO ADJOINING PROPERTY OWNERS:

4 614¥

CASE NO. BZA 45-82

As required by law, all property owners of record, within 200
feet of a property to be considered for an exception or
variance by the Board of Zoning Appeals, are to be notified
of the public hearing. An application has been filed by
Kenton and Alma Hupp, 325 South Belmont, Wichita, Kansas,
requesting a variance.

Pursuant to Section 2.12.590.B, of the Code of the City of
Wichita, the applicant is requesting a variance to reduce the
required side yard setback from *3 feet to 3 feet on Droperty
zoned "AA" One-family Dwelling District. A legal description
of the applicant' s properl y is as follows:

Lots 34 and 35, Block 6, Merriam Park Place
Addition, to Wichita, Sedgwick County, Kansas.
Generally located on the west side of Belmont

between Lewis and Waterman (325 South Belmont).

This application has been assigned Case lo. BZA 4 5-92. It will
be considered V the Board of 7.oning Appeals on November 23, 1982
at, 1 :30 n.m. in the Rr,Ard Rne,m N'·trq+ N'l n-,• Af r·,+1, i:.,1] , 1,55
.lorth Main Street, Wichita, Kansas. If you have no interest
or objections regarding the requested variance you have no
obligation to appear or comment. If you desire to appear at
the Board meeting, you are invited to do so, either in person
or by agent or attorney.

It should be noted that the Citizen Participation Organization
Area Council may consider this case at its next meeting. Addi-
tional information about such a meeting may be obtained by calling
the CPO Office, 268-4516.

1 9.9

If you have any questions about the application, please feel free
to call the Wichita-Sedgwick County Metropolitan Area Planning
Department at 268-4421.

Jack H. Galbraith

Secretary

Flf#
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November 1, 1982

Zoning Committee
Wichita, KS

We, the undersigned, who live immediately south of the
Kenton Hupp residence are in full agreement with the
Hupp's plans to repair the south enclosed portion of
their home. We sincerely hope the zoning committee will
permit the Hupps to go ahead and make the necessary
improvements.

Sincerely, Uli:

141«2
Mary *41'he Koorj'-- Z 'Worge 'bsow
327 S, Belmont 309 9. Belmo£tU

5,

V
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TBOARD OF ZONiNG APPEALS CASE NO.

CITY OF WICHITA, KANSAS FILED /O - 26-22

APPLICATION FOR VARIANCE

I. Name of Applicant r·ef]·tnn + Rum Nupp
Mailing Address.924 6 'IBe.imunt Phone (094-4197.

Name of Authorized Agent

Mailing Address Phone f
Relationship of applicant to property is that of OLO/kf
(Owners Tenant, Lessee, Other)

II. The variance requested is

for property located On

and legally described as:

\O 87e-r-r, rn«.rn Par#¢,-Pla_op ; Aledc,Ark,

'A A '
in the City of Wichitai and which is presently zoned A,A

III. The applicant herein, or his authorized agent, acknowledges:

a. That he has received an instruction sheet concerning
the filing and hearinA cf this matter;

b. That he has been advised of the fee requirements
established by Section 2.12.580 of the pode of the
City of Wichita (Ordinance No. 36-596); and
that the appropriate fee is herewith tendered.

C. That he has been advised of his right to bring action
in the District Court of Sedgwick County to cappeal the
decision of the Board.

4

d. That all documents are attached hereto as noted in
paragraphs 2,3,4, and 5 of the instructions.

f

Applicant ,,;,i,9,

Authorized Agent

OFFICE USE ONLY: Received in Office of Segretary, Board of Zoning
L

bugether with appropriate 1·co W

Signed

i
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*6929,

We, Kenton and Alma Hupp, request a variance in order to repair and enclose our
existing screened-in porch that is currently in a bad state of disrepair. Pre-
sently, it is unusable and an eye-sore to us and our neighbors, I.ho own the
adjourning property to the South, Lot #36 and #37. This repair will not only
beautify our neighborhood, but will keep the College Hill tradition of taking
excellent care of a part of the City's most beautiful architecture.

3»lit#ix

1

'49027»

The uniqueness of the property conditions are that the porch has been a part
of the house since it was built in 1923. The adjacent house was built quite
some time after ours. It would be a waste not to utilize an existing structure
capable of many more years of useful life by repairing and enclosing it for

more space that our family needs.

The adjacent property owners are very excited about us fixing up the porch, as
they agree it will beautify the area.

If we are not allowed to close in the porch, we would have two alternatives:
1) to leave as is, which probably will reduce our property value as well as
our neighbor' s or 2) tear it down canpletely, therefore, wasting a good and
useable foundation and structure and also remove a beautiful piece of archi-
tecture fran our city.

I don' t believe by granting_this variance and us walling in our porch that
the public health, safety, morals, order, convenience, prosperity, or general
welfare will be adversly affected, nor does it oppose the general spirit and
intent of Title 28.

&&222.

=2=
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OWNERSHIP LIST

Lot Block Addition Property Owner

1&2 5 Merriman Park -. Memphis S. Hixson & Janice L.
Place Hixson, 6503 Oneida, 67206

3&4 5 , Roy W. Lawrence II & Cathy J.
Lawrence, 308 S. Belmont,
672'8

5&6 5 George A. Drazek & Jane K.
1 Drazek, 312 S. Belmont, 67218

7&8 5 Jerry W. Denver, 316 S.
..- Belmont, 67218

9 & 10 5 Andrew A. Von Feldt & Lucille

A. Von Feldt, 426 S. Brookside,
67218

11 & 12 5 Rosamond N. Battles, 328 S.
4 Belmont, 67218

13 & 14 5 John J. Teubner & Ramona L.

/ Teubner, 332 S. Belmont, 67218

15 & 16 5 M. Elizabeth Donnell, 8116
£'' Maple, 67209

AND

Kathleen A. Kirchner, 1940 S.
Hillside, 67211

AND

Joan M. Seaton, 105 Rutland,
-- 67206

AND

Mary§7Creaaerr;lddzaaa_LIn.

AND

Mildred M. Thies, 336 S. Bel-
mont, (Life Estate Reserved)

*472/9

17 & 18 5 Louis G. Linn & Nancie L.

-Linn, 342 S. Belmont, 67218

East 15 6 A. Lee Baylor & Barbara Baylor,
ft. of Lots 4023 E. Waterman, 67218

1 thru 5, & the
east 15 ft. of

Lot 6 exc. the

south 3 ft. thereof

Lots 1 thru 6 ,/ Michael L. Jones & Suzanne M.

5 exc. th e Jones, 4009 E. Waterman, 67218
east 15 ft.

thereof, & the
south 3 ft. of the

east 15 ft. of Lot 6



0

page 2

Lot Block Addition Property Owner

7&8 6 Merriman Park -- J. William Rieg & Mary Frances
Place Rieg, 310 S. Fountain, 67218

9 & 10 6 Paul H. Woods & Wilda C.

/ Woods, 324 S. Fountain, 67218 4

11 & 12 6 Kerry L. Hembree & Barbara L.
/ Hembree, 328 S. Fountain,

67218

13 & 14 6 / Fred L. Marrs, 332 S. Foun-
tain, 67218

15 & 16 6 1 Juanita G. Laird, 338 S.

Fountain, 67218

17 & 18 6
J

Larry L. Reynolds & Susan H.

Reynolds, 342 S. Fountain,-141 67218

drel·

22, 23, 6 1 Ancle L. Baylor & Barbara I.
24 & 25 Baylor, 4023 E. Waterman,

67218

26 & 27 6  Howard E. Utz Jr. & Denise L.

Utz, 301 S. Belmont, 67218

28 & 29 6 Bryan S. Hay & Cathryn Anne
Hay, 307 S. Belmont, 67218

30 & 31 6 Anita L. Skach, 311 S. Belmont, 2/ , i
67218

32 & 33 6 John W. Rutledge & Mary J.
..00' Rutledge, 317 S. Belmont,

67218

34 & 35 6 Kenton L. Hupp & Alma M.
-D Hupp, 325 S. Belmont, 67218

36 & 37 6 George H. Gibson, 329 S. Bel-
mont, 67218

AND

Mary J. Koontz, 327 S. Belmont,
67218

38 & 39 6 Charles C. Jones & Frances E.

Turner, 333 S. Belmont, 67218

40 & 41 6 J. Alden Trovillo & Thelma

•/C. Trovillo, 339 S. Belmont,
67218

tf**a
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Lot Block Addition Propertv Owner

42 & 43 6 Merriman Park ourtland E. Elliott: &
Place Dorothy E. Elliott, 343 S.

Belmont, 67218

47, & 48 6 ,-Dale Berry Strattman & Kathy
exc. the Harris Strattman, 4118 E.
east 2 ft. Lewis, 67218

East 2 6 £ David P. Nalley & Merle A.
ft. of 48, Nalley, 4124 E. Lewis, 67218
& all of
49 & 50

9

f

We hereby certify the foregoing to be a true and correct list of
the property owners within a 200 foot radius of

Lots 34 and 35, Block 6, in Merriman
Park Place, Sedgwick County, Kansas

as shown by the last deed of record on file in the Office of the Register of
Deeds of Sedgwick County, Kansas, on the 25th day of October, 1982 at 7:00 A.M.

LHE SECURITY ABSTRAC*& TITLE CO. INC.

By

ViQAPresident

Order No. 313803

GE

J

4%4. % ' 1
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 FROM THE BEST | f 135

 AVAILABLE COPY i .4

FORM 21 PAYMENT NOTICE

City of Wichita

Bldg. Use of Str. Code Bks Copies

Elec Elev. Insp. Hie Moving Lic. k

49*P,
Mech Boiler Insp· Pav. Cuts Cert.

Plbg Exam Fees Sewer Elev.

Signs Plan Rev. (P.W.) Cement M.S.P.

Planning

DESCRIPTION AMOUNT

NAME

ADDRESS

FUND DUE DATE

COMMENTS

DATE BY
F*·-

32,

%
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