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RESOLUTION NO. BZA 46-77

WHEREAS, Children's Corner Child Care Center, Inc., 967
Parklane, Wichita, Kansas, requests a variance as provided in
Section 2.12.590.B, Code of the City of Wichita, to reduce the
required number of off-street loading spaces from 4 spaces to
0 spaces on property zoned the "RB" Four Family Dwelling Dis-
trict and legally described as follows:

Lot 53, Block G, in Plainview Subdivision, #1
Sedgwick County, Kansas. Generally located be-
tween Hillside and Holyoke Court in an area
north of East Roseberry Street.

WHEREAS, proper notice as required by ordinance and by the
rules of the Board of Zoning Appeals has been given; and

WHEREAS, the Board of Zoning Appeals did, at the meeting of
October 25, 1977, consider said application; and

WHEREAS, the Board of Zoning Appeals has proper jursidiction
to consider said request for a variance under. the provisions of
Section 2.12.590.B, Code of the City of Wichita; and

WHEREAS, the Board of Zoning Appeals has found that the vari-
ance arises from such condition which is unique to the property in
question and which is not ordinarily found in the same zone or dis-
trict; and is not created by an action or actions of the property
owner inasmuch as this child care center would be located in a low
income area of the city catering to the families residing there.

It may be reasonable to expect that a disproportionate number of the
parents and center employees would utilize the nearby public trans-
portation facilities; and

WHEREAS, the Board of Zoning Appeals has found that the grant-
ing of the permit for the variance will not adversely affect the
rights of adjacent property owners or residents inasmuch as public
right-of-way would undoubtedly be utilized for loading and unload-
ing of children much in the same way public right-of-way is utilized
throughout this area for off-street parking; and

WHEREAS, the Board of Zoning Appeals has found that the strict
application of the provisions of Title 28 (zoning ordinance) of
which variance is requested, will constitute unnecessary hardship
upon the property owner represented in the application inasmuch
as the capacity of the center would have to be reduced to a level
commensurate with the available parking area. This would probably
mean limiting the enrollment to 24 children which is not financially
feasible; and

WHEREAS, the Board of Zoning Appeals has found that the vari-
ance desired will not be opposed to the general spirit and intent
of Title 28 (Zoning Ordinance) inasmuch as the four previous con-
ditions have been found to exist; and

WHEREAS, each of the five conditions required by Section
2.12.590.B, Code of the City of Wichita, to be present before a
variance can be granted has been found to exist.

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning Ap-
peals of the City of Wichita that this request for a variance
to reduce the required number of off-street loading spaces from
4 spaces to 0 spaces on property zoned the "RB" Four Family
Dwelling District and legally described as:

Lot 53, Block G, in Plainview Subdivision, #1
Sedgwick County, Kansas. Generally located be-
tween Hillside and Holyoke Court in an area
north of East Roseberry Street,

be approved subject to the following conditions:

1. The number of off-street loading spaces shall be reduced
from 4 spaces to 1 space.
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2, The loading area and driveways on subject property shall be
surfaced with concrete or asphalt.

ADOPTED AT WICHITA, KANSAS, this 25th day of October, 1977.
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i october 31, 1977

Tenth Floor, City Hall
455 North Main Street

Mrs. Carol Poteete, Director
Children's Corner Child Care, Inc.
967 Parklane

Wichita, Kansas 672149

Re: Regueat for Variance
Case No. BIA 46-77

Dear Mrs. Poteete:

Enclosed is a signed copy of the PResolution adopted hy the Board
of Zoniffg Appaala on Tussday, October 25, 1977, in connaction with
your request for a varlance to reduce the required number of off-
street loading spaces from 4 spacas to 9 spaces on property zonad
the "RB" Four PFamilv Cwelling District, and generally located
between Hillside and liolvoka Court in an area north of East Rose-~
berry Street,

This Resolution reflects the official action of the Board to grant
your request and sets out the conditions of approval. It is for-
warded to you for your information and files.

If you have any questions concerning this matter, please call.

Sincerely vours,

Larry Dobson
Assistant Secretary
LD:bh
cc: Don Glaick, City Clerk
Robert Feldner, Supt.., Central Inspection
Joe Donnelly, Yousing and Zoning Rdeministrator
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Gl.ty Hall, 10th Floor . Ogtober 26, 1977
435 H. Main Strest

Carol Potsats, Director
‘s Corner Child Care Center, Inc.
967 Parklane
Wichita, Kansas §7218

Re: Request for Variance
Case No. BIZA 46-77

Dear Mrs., Poteete:

At the ax meeting of the Board of 3oning Appsals on Tues-
daa; 2%, 1577, your request for a vi
tlu numbar of off-straeet loading s
# on property zoned t'ic "RB® Pour ly

tdct and generally located betwesen Hillside and lHolyokse Court
in an area north of East Noseberry Street was considered.

The action of the Board was to approve this reguest subject to
the following conditions: .

1. The nunber of off-street loading spaces shall be reduced
from four speces tO one spacs,

2. The loading area and driveways on subject property shall
be surfaced with concrete or asphalt.

A Resolution setting forth the official action of the Board is
being prepared and you will be mailed a copy as soon as the
signatures of the Chairman anl Secretary have bean obtained
If you have any questions, pleass contact our office.

. Vary truly yours,

Larxy Dobson
Asasistant Secretary
cc: Susan Loomi State Departnant of Social Rehabilitation
Sarvices, State Office Building, Topeka, Kansas 66612
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Don Gisick, City Clerk

Robart Pel
Joa Dounnelly,

Carol
October 26, 1977
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THE CITY OF WICHITA
OFFICE OF CITIZEN PARTICIPATION DATE (ctober 25, 1977

TO Llarry Dobson, Secretariat, Board of Zoning Appeals

FROM Mary Pitman, CPO Administrative Aide
SUBJECT BZA 45-77 and 46-77

At their meeting on October 24, 1977, CPO Neighborhood Council "D" discussed the
captioned requests for an exception to permit the establishment of a child care
center on property zoned "RB" Four-family and for a variance to reduce the
required loading spaces from 4 to 0.

The members of Council "p" emphasized that child care facilities were greatly

needed in Planeview. The Council unanimously voted to recommend that both the
variance and the exception requested be granted.

; Ma/\,{?, PM’IM(/
Mary Pitman
CPO Administrative Aide

Citizen Participation Coordinator







SECRUTARY'S RFPORT
CASE 10. 32a 36-77

APPLICANT: Children's Corner Child Care Center, Inc., 967
Parklane, "lichita, Xansas.

AGEIT: Carol Poteete, 967 rarklane, "'ichita, Ransas.

RENUEST: Variance pursuant to Section 2.12.590.3, Code
of the City of (lichita, to reduce the required
number of off-street loading spaces from 4
spaces to 0 spaces.

GENERAL TOCATION: Between Nillside and liolyoke Court in an area
north of Cast Roseberry Street (2673 S. Holyoke).

ZONTING: Subject property is zoned the “RB" Four Family
Dwellinag District as are nroverties to the
north, south, and east. ‘lest is the “AA‘ Single
Family Dwellinag District.

LAID USE-: Subject property and those to the north, south
and east are all developed with 3-family dwell-
ing units. 'lest is single fanily residential
developnment.

JURISDICTIOIT:

The BSoard has jurisdiction to consider the variance requast
under the provisions outlined in Section 2.12.520.7, Code of the
City of Tichita. The Board may grant the recuest vhen all five
of the following conditions are found to exist:

That the variance requested arises from such condition
which is unique to the prooerty in question and vhich
is not ordinarilv found in the same zone or district;
and is not created by an action or actions of the nron-
erty ovmer or the annlicant.

That the granting of the nermit for the variance will
not adversely affect the rights of adjacent pronerty
owners or residents.

That the strict apglication of the provisions of Title 23

of which variance is requested will constitute unnecessary
hurgnh:l.;: upon the property owner revresented in the appli-
cation.

That the variance desired will not adverselv affect the
public health, safety, morals, order, convenience, pros-
perity, or general welfare; and

5. That granting the variance desirad will not be onposed to
the general spirit and intent of Title 23 (zoning ordinance).

COI/LIEIITS BY THC SECRETARY:

The applicants are requesting a variance to reduce the nun=-
ber of required off-street loading spaces for a child care center
from 4 spaces to 0 spaces.

e e o T
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Child care centers are required to provide off-street loading
space at a ratio of 1 space for each 10 children or major fraction
thereof. The proposed capacity of subject child care center is 35
children which would require 4 off-street loading spaces.

As mentioned in the previous Secretary's report, subject prop-
erty is located in the Plainview area of the city and is a 'tlhrough
lot', having frontage on both Hillside and Holyoke. The applicants:
prefer to limit access to the property from the Holyoke side due to
the high traffic volume on Hillside. Throughout the Plainview area
parking frequently occurs on public right-of-way adjacent to the
straeets and in the front yard setbacks of the various dwellings.

In some instances these areas are graveled and in others they are
simply grass or bare ground. This is not to suggest that narking
or loading spaces should be permitted in these areas, but this is
the situation that exists. In the immediate vicinity of subject
property there are no curbs separating the roadvay from adjacent
public right-of-way. In other areas there ars rolled curbs and
gutters.

The anplicants hove to hire some of their help from the Plain-
view area and expect much of the clientele to be generated from
this vicinity, Likewise, it is expected that some of these parents
will walk their children to the center and then catch the bus at
the nearby corner to go on to work.

The applicants have adequate space to provide the required six
off-street parking spaces on site but do not have enough area to
provide the 4 loading/unloading snaces. flowever, by constructing
a circle driveway in front of the structure it appears that one
loading/unloading space could be provided.

U:IIQUENESS :

It is the opinion of the Secretary that it is difficult to
deternine that uniqueness exists, but it may be unique that this
child care center would be located in a low income area of the
city catering to the families residing there. It may be reason-
able to expect that a disproportionate number of the parents and
cen:e: gmgloyeea would utilize the nearby public transportation
facilities.

ADJACENT PROPERTY:

It is the opinion of the Secretary that the granting of the
requested variance may not adversely affect the rights of adjacent
property owners inasmuch as public right-of-way would undoubtedly
be utilized for the loading and unloading of children much in the
same way public right-of-way is utilized throuchout this area for
off-street parking.

HARDSHIP:

It is the opinion of the Secretary that the strict applica-
tion of the provisions of the zoning ordinance may constitute an
unnecessary hardship upon the applicant inasmuch as the capacity
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SECRETARY'S REPORT
Case lNo. BZA 46-77
Page

of the center would have to be reduced to a level commensurate

with the available parking area. This would probably mean limit~
%ng ghe enrollment to 24 children which may not be financially
easible.

PUBLIC INTEREST:

It is the opinion of the Secretary that the granting of the
variance desired may not adversely affect the public interest in-
asmuch as the need for this child care service may outweigh the
absence of approved loading/unloading space.

SPIRIT AND INTENT:

It is the opinion of the Secretary that the granting of the
variance desired may not be opposed to the general spirit and in-
tent of the zoning ordinance if the previous four conditions are
found to exist.

RECOMMENDATION:

It is the opinion of the Secretary that it is difficult to
determine that the f£ive condtions necessary to the granting of
a variance exist, but if the Board determines that the conditions
do exist, it is recommended that the variance be approved subject
to the following conditions:

5 i The number of off-street loading spaces shall be reduced
from 4 spaces to 1 space.

2. The loading area and driveways on subject property shall
be surfaced with concrete or asphalt.
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BOARD OF ZOITING APPEALS
TENTH FLOOR - CITY HALL
455 North Ilain treet, ilichita, Ransas 67202

: September 30, 1977
NOTICE TO ADJOINING PROPERTY OITIERS:

An application has been filed by Children's Corner Child Care
Center, Inc., 967 Parklane, "ichita, Kansas, pursuant to Section
2.12.590.B,Code of the City of Wichita, requesting a variance to
reduce the required number of off-street loading spaces from 4
spaces to 0 spaces on property zoned the "RB" Four Family Dwelling
District and legally described as follows:

Lot 53, Block G, in Plainview Subdivision, #1
Sedgwick County, Kansas. Generally located
between Hillside and Holyoke Ct. an_area
north o 3 seberry eet.

This application has been assigned Case ilo. BZA 46-77 and will be
considered by the Board of Zoning Appeals at its meeting of
October 25, 1977, at 1:30 p.m., in the Board Room, First Floor,
City Hall, 455 North Main, Wichita, Ransas, at which time you

may appear if you so desire either in person or by agent or at-
torney.

It should be noted that the Citizen Participation Organization

Area Council may consider this case at its next meeting. 2ad-
ditional information about such a meeting may be obtained by
calling the CPO Office, 268-4516.

Jack H. Galbraith
Sacretary

i EH o g
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21 notices sent to adjoining property owners and applicant or agent
10 notices sent to MAPC member

1 notice to CPO

22 total notices sent on BZA 46-77, 9-30-77

[ P ro{lm‘f'.'? to Greer
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BOARD OF ZONING APPEALS

CITY OF WICHITA, KANSAS

APPLICATION FOR VARIANCE

I. Name of Applicant_(hi/dren's lorva PhAd ¢ Conte,
Maili..ng Address_%t V4 gt i, hone £ 52— &A%
Name of Authorized Agent_(?@re /| ) feete . Pirector
Mailing Addresswe_‘ e fifs Phone 4 dA~ gegs

Relationship of applicant to property is that of Lessee
(Owner, Tenant, Lessee, Other)

The variance requested is 2904 75 A (y)

2o
*{?) V?—oQu:c r;\'(ﬁrs + /cﬂc{lvq.Aa/m.d:,f :Qm, ﬁf gg

".{L‘ D ﬁOﬁLﬂ.q

for p:operty located_ &7 3 /‘é/}nﬂft‘

and legally described as: {»7 <=3 J3/oc/c (& FPlasndies
é&_‘)dmuléu Xy

in the City of Wichita; and which is presently zoned zﬁ é -
The applicant herein, or his authorized agent, acknowledges:

a. That he has received an instruction sheet concerning the
filing and hearing of this matter;

b. That he has been advised of the fee requirements established
by Section 2.12.580 of the Code of the City of Wichita (ordi-
nance No. 24-606); and that the appropriate fee is herewith
tendered;

That he has been advised of his right to bring action in the
District Court of Sedgwick County to appeal the decision of
the Board.

That all documents are attached hereto as noted in paragraphs
2, 3, 4, and 5 of the instructions.

( 2&' Bt W{%w o

Applicant

CLslis et £)5

Authorized Agent

OFFICE USE ONLY: Received in office of Secretary, Board of Zon

Appeals_ 3130 (a.m. B.m)), Fe2h 19 7

together with appropriate fee of $50.00.

5}&// jjl/&//&/m

E. Sa,;{,;/){ /!-,Hs_ ! Signe
M. O'( @ML‘.‘“,?

T9-402
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| BUILDERS DEVELOPERS REALTORS

SAAGE

6225 East
Wichita,

(316) 636747

iFmt “23-021 PAYMENT NOTICE

{ x City of Wichita

| B1dg. Use of Str. Code Dks Coples

Elec Elev. Insp. Hese Moving Lic.

| Mech Boiler Insp. Pav. Cuts Cert.

Plbg Exam Fees Sewer Elev.

Signs Plan Rame. Cement M.S.P.
DESCRIPTION AMOUNT

NAME

ADDRESS

FUND [DUE DATE

COWENTS :

DATE




