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RESOLUTION NO. BZA 46-77

WHEREAS, Children's Corner Child Care Center, Inc., 967
Parklane, Wichita, Kansas, requests a variance as provided in
Section 2.12.590.B, Code of the City of Wichita, to reduce the
required number of off-street loading spaces from 4 spaces to
0 spaces on property zoned the "RB" Four Family Dwelling Dis-
trict and legally described as follows:

Lot 53, Block G, in Plainview Subdivision, #1

Sedgwick County, Kansas. Generally located be-
tween Hillside and Holyoke Court in an area

„ north of East Roseberry Street.

0 WHEREAS, proper notice as required by ordinance and by the
.e rules of the Board of Zoning Appeals has been given; and

WHEREAS, the Board of Zoning Appeals did, at the meeting of

October 25, 1977, consider said application; and

WHEREAS, the Board of Zoning Appeals has proper jursidiction
4 to consider said request for a variance under. the provisions of
1 Section 2.12.590.B, Code of the City of Wichita; and

WHEREAS, the Board of Zoning Appeals has found that the vari-
ance arises from such condition which is unique to the property in
question and which is not ordinarily found in the same zone or dis-
trict; and is not created by an action or actions of the property
owner inasmuch as this child care center would be located in a low

2 income area of the city catering to the families residing there.
S It may be reasonable to expect that a disproportionate number of the
t parents and center employees would utilize the nearby public trans-

portation facilities; and

WHEREAS, the Board of Zoning Appeals has found that the grant-
ing of the permit for the variance will not adversely affect the

> rights of adjacent property owners or residents inasmuch as public
right-of-way would undoubtedly be utilized for loading and unload-
ing of children much in the same way public right-of-way is utilized
throughout this area for off-street parking; and

%%49

,ill

:4

[4%:"

WHEREAS, the Board of Zoning Appeals has found that the strict
, application of the provisions of Title 28 (zoning ordinance) of
3· which variance is requested, will constitute unnecessary hardship
4 upon the property owner represented in the application inasmuch

as the capacity of the center would have to be reduced to a level
commensurate with the available parking area. This would probably
mean limiting the enrollment to 24 children which is not financially
feasible: and

< ...%+9

WHEREAS, the Board of Zoning Appeals has found that the vari-
ance desired will not be opposed to the general spirit and intent
of Title 28 (Zoning Ordinance) inasmuch as the four previous con-
ditions have been found to exist; and

WHEREAS, each of the five conditions required by Section
2.12.590.B, Code of the City of Wichita, to be present before a
variance can be granted has been found to exist.

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning Ap- --

peals of the City of Wichita that this request for a variance
to reduce the required number of off-street loading spaces from
4 spaces to 0 spaces on property zoned the "RB" Four Family
Dwelling District and legally described as:

Lot 53, Block G, in Plainview Subdivision, #1

Sedgwick County, Kansas. Generally located be
tween Hillside and Holyoke Court in an area
north of East Roseberry Street,

- be approved subject to the following conditions:

1. The number of off-street loading spaces shall be reduced
from 4 spaces to 1 space.

2*= * .:i': **=a#1411.1-94*.."Ill.69£4*i
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RESOLUTION NO. BZA 46-77

Page 2

2. The loading area and driveways on subject property shall be
surfaced with concrete or asphalt.

ADOPTED AT WICHITA, KANSAS, this 25th day of October, 1977.

- James Richardaon, Chairman

ATTEST:

4

grry Dobs Assistant Secretary

14,
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Tenth Floor, City Hall
455 North Main Street

Mrs. Carol Poteete, Director
Children's Corner Child (hro, Inc.
967 Parklane

Wichita, Kansas 67219

Re: Request for Variance
Case No. MA 46-77

Dear Mrs. Poteete:

Enclosed 18 a fligned con· of the Resolution w'opte,1 by the Board
of Zonifi'g Apr+lala on Ttlesday, October 25, 1977, in connection with
your request for a variance to re luce the requirod :iumb<jr of c, Ff-
street loading spaces from 4 spaces to 0 space:3 on property zoned
the "RB" Four Family Ewalling Dintrict, anti generally located
between Hillsido and Vol"oko Court in an area Morth of Ea8t Roge-

berry Street.

Thia Resolution reflocts the. official action of the Board to grant 1 1374*41
your request and sots out tha conditions of approval. It in for-
warded to you for your in formation and files.

If you have any questiong concerning tlits matter, please call.

Sincerely yottrn,

Larry Dobson
Assistant fecretary

Dibh

cc: Don Cisick, Citv :1·:rk

Robert Feldner, Supt.. Central Inspection
Joe Donnelly, Vousing ard Zoning A.;r·intstrator

34*.
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City Mall. leth Floor October 26. 1977
435 N. Main Street

HO. Carol Potiate, Director
Children' s Corner Child Care Ceator. Ina.
967 Parklan•

Wichita. Kangal *7218

Rei Asqueit for Variance
Cane No. BZA 46-77

Z'*2

Dear Mrl. Poteet.;

At thi regular mieting of the Board of Zoning Appeals on Tues-
day. October 25, 1977, your request for a variance to reduce
thi riquirid number of off-•treet loading •pace, from 4 Ipaoia
to O space, on property soned the '10 Four Family Dwilling Di,- -1

--&

trict and gonorally located between Hillaide and Holyok. Court
in an area north of East nonberry Street was con,idered. --*

1. The number of off-*tr•et loading spac•* shall be reducid
from four spece, to one space.

2. The loading ari and driveways on subject property Ihall
bo surfaced with concrot. or amphalt.

A Risolution metting forth thi official action of thi Board is
being prepared and you will bi mailed a oopy u soon u thi
signaturis of thi Chaiman and Sicrotary have bean obtained.

If you have amy questions. pleau contact our effieo.

9•ZY Uuly Yourl,

./.

The action of the Board was to approve this r-queot subject to
th• following conditions: Maflifi·j;i,

09 04,"=

2. ge··402

£ 0/E
t.

I.4150*Z
·I./<p·%5

WiNPM

Larry Dobgon
ID:bh Amilitant Secretary
co: Suian Loo•la, State Department 02 Social Rihabilitation

Sarvicen, State Office Building, Topeka. Kania, 66§12

F¥.04
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Carol Pot-te

October 26. 1977

Don rilher. Savage Real Estate, Inc., 6225 E. Kellogg. 67218
Don Gloick. City Clerk

-5':374:th r t. 7+FRobert Feldner. Supt., Central Inipiction
Joe Donnelly. Housing and Zoning Adminietrator

&21*A
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THE CITY OF WICHITA

OFFICE OF CITIZEN PARTICIPATION DATE October 25, 1977

TO Larry Dobson, Secretariat, Board of Zoning Appeals
FROM Mary Pitman, CPO Administrative Aide

suBJEcT BZA 45-77 and 46-77

At their meeting on October 24, 1977, CPO Neighborhood Council "D" discussed the
captioned requests for an exception to permit the establishment of a child care
center on property zoned "RE" Four-family and for a variance to reduce therequired loading spaces from 4 to 0.

The members of Council "D" emphasized that child care facilities were greatly
needed in Planeview. The Council unanimously voted to recommend that both the
variance and the exception requested be granted.

Mary Pitman
CPO Administrative Aide

MP:sm

Noted:

fl»11
Davi d Furnasw

Citizen Participation Coordinator

r,
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SECREW'Amr' S REPORT
CASE LTD. 3ZA - 7

APPLICANT: Children's Corner Child Care Center, Inc., 967
Parklane, richita, Kansas.

AGEYT: Carol Poteete, 967 rarklane, "ichita, Kansas.

REOUEST· Variance pursuant to Section 2.12.590.9, Code
of the City of Ilichita, to reduce the required
number of off--street loading spaces fron 4
spaces to 0 spaces.

GB-lERAL LOCATION: Between Hillside and Nolyoke Court in an area
north of East Roseberry Street (2673 S. Holyoke).

ZOMING: Subject property is zoned the ';93' Four Family
Dwelliner District as are Droperties to the
north, south, and east. t·Test is the 'AA· Single
Family Dwelling District.

LUD USE Subject property and those to the north, south
and east are all developed with 3-family dwell-
ing units. Nest is single familv residential
development.

11 1 JURISDICTI·V:

:Efl

4

The Doard has jurisdiction to consider the variance request -I

:5 under the provisions outlined in Section 2.12.590.n, Code of the
. City of "ichita. The Board may grant the request when all f?iva

of the following conditions are found to exist:

1. That the variance requested arises from such condition
which is unique to the property in question and r yhich !24%93:vi·.. . 2 ·ry: t i.40,9,

M,zle . . .' ·4' t..

'      \=,fiR:12:. .  .,.tr ..5,41is not ordinarily found in the sane zone or district;
and is not created by an action or actions of the proe- ke ..4854erty owner or the applicant. 1*7 . : 2.:f

2. That the granting of the permit for the variance will
not adversely affect the rights of adjacent property
owners or residents.

3. That the strict application of the provisions of Title 23
of which variance is requested will constitute unnecessary
hardship upon the property owner represented in the appli-
cation.

*62 4. That the variance desired will not adversely affect the
oublic health, safety, morals, order, convenience, pros-
peritv, or general welfare; and

D.ix:te

k 've

14*y
3.£*or·,4

*r,320.
624541

»74/'(26

5. That granting the variance desired will not be o-,posed to
the general spirit and intent of Title 21 (zoning ordinance).

CO.LINTS BY THE SECRETARY:

The applicants are requesting a variance to reduce the nun-
bar of required off-street loading spaces for a child care center
from 4 snaces to 0 opaces.

#%*%*/*

:·sgle

»i
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SECRETARY'S REPORT
Case No. BZA 46-77
Page 2

Child care centers are required to provide off-street loading
space at a ratio of 1 space for each 10 children or major fraction
thereof. The proposed capacity of subject child care center is 35
children which would require 4 off-street loading snaces.

As mentioned in the previous Secretary's report, subject prop-
erty is located in the Plainview area of the city and is a 'through
lot', having frontage on both Hillside and Holyoke. The applicants
prefer to limit access to the property from the Nolyoke side due to
the high traffic volume on Hillside. Throughout the rlainview area
parking frequently occurs on public right-of-way adjacent to the
streets and in the front yard setbacks of the various dwellings.
In some instances these areas are graveled and in others they are
simply grass or bare ground. This is not to suggest that parking
or loading spaces should be permitted in these areas, but this is
the situation that exists. In the immediate vicinity of subject
property there are no curbs separating the roadway from adjacent
public right-of-way. In other areas there are rolled curbs and
gutter .

The applicants hope to hire some of their help from the Plain-
view area and expect much of the clientele to be generated from
this vicinity. Likewise, it is expected that some of these parents
will walk their children to the center and then catch the bus at
the nearby corner to go on to work.

The applicants have adequate space to provide the required six
off-street parking spaces on site but do not have enough area to
provide the 4 loading/unloading spaces. nowever, by constructing
a circle driveway in front of the structure it appears that one
loading/unloading space could be provided.
UNIQUENESS:

It is the opinion of the Secretary that it is difficult to
determine that uniqueness exists, but it may be unique that this
child care center would be located in a low income area of the
city catering to the families residing there. It may be reason-
able to expect that a disproportionate number of the parents and
center employees would utilize the nearby public transportation
facilities.

ADJACENT PROPERTY: 2
It is the opinion of the Secretary that the granting of the ........Immrequested variance may not adversely affect the rights of adjacent

,property owners inasmuch as public right-of-way would undoubtedly
be utilized for the loading and unloading of children much in the fip '

same way public right-of-way is utilized throughout this area for
off-street parking. 1 i

2

HARDSHIP:

It is the opinion of the Secretary that the strict applica-
tion of the provisions of the zoning ordinance may constitute an
unnecessary hardship upon the applicant inasmuch as the capacity

-- .... I

99*.

r
4
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SECRETARY'S REPORT

Case No. BZA 46-77

Page 3

3%

9*3

93&56129

of the center would have to be reduced to a level commensurate
with the available parking area. This would probably mean limit
ing the enrollment to 24 children which may not be financially
feasible.

PUBLIC INTEREST :

It is the opinion of the Secretary that the granting of the
variance desired may not adversely affect the public interest in
asmuch as the need for this child care service may outweigh the

r.€64.

1·-40:
I.»41 f

9*Bikt:
3%%.943.

absence of approved loading/unloading space.

SPIRIT AND INTENT :

It is the opinion of the Secretary that the granting of the
variance desired may not be opposed to the general spirit and in-
tent of the zoning ordinance if the previous four conditions are

3

found to exist.

RECOMMENDATION:

It is the opinion of the Secretary that it is difficult to
determine that the five condtions necessary to the granting of
a variance exist, but if the Board determines that the conditions
do exist, it is recommended that the variance be approved subject
to the following conditions:

1. The number of off-street loading spaces shall be reduced
from 4 spaces to 1 space.

2. The loading area and driveways on subject property shall
be surfaced with concrete or asphalt.

3

3

.'/1 P.t·

9.Z·*2*67g€9&-et 94©·<
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BOARD OF ZOITING APPEALS

TE.1Tli FLOOR - CITY HALL

455 North Ilain treet, nichita, Kansas 67202

September 30, 1977

NOTICE TO ADJOINING PROPERTY OTT.JERS:

Case No. BZA 46 77

An application has been filed by Children's Corner Child Care
Center, Inc., 967 Parklane, Wichita, Kansas, pursuant to Section
2.12.590.B,Code of the City of Wichita, requesting a variance to
reduce the required number of off-street loading spaces from 4
spaces to 0 spaces on property zoned the 'RB" Four Family Dwelling
District and legally described as follows:

Lot 53, Block G, in Plainview Subdivision, 31»19.3217*
Sedgwick County, Kansas. Generally located
between Hillside and Holyoke Ct. in an area
north of East Roseberry Street.

This application has been assigned Case no. BZA 46-77 and will be
considered by the Board of Zoning Appeals at its meeting of
October 25, 1977, at 1.30 p.m., in the Board Room, First Floor, 8 I .
City Hall, 455 North Main, Wichita, Kansas, at which time you ..4 f :1
may appear if you so desire either in person or by agent or at-
torney.

It should be noted that the Citizen Participation Organization
Area Council may consider this case at its next meeting. Al-
ditional information about such a meeting may be obtained by
calling the CPO Office, 268-4516.

Jack H. Galbraith

Secretary

9*fi· '441.i·

N-
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21 notices sent to adjoining property owners and applicant or agent
10 notices sent to MAPC member

1 notice to CPO

22 total notices sent on BZA 46-77, 9-30-77

L
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BOARD OF ZONING APPEALSli CASE NO.
da

CITY OF WICHITA, KANSAS FILED

AERT,TCATION FOR VARTANCE
7,{li

I. Name Of Applicant f.6/)8, eds to/ve Unld o.te (!e©te.70,c.
Mailing Address 6 7 Quek-\Aue- l,Ul 14.- Phone 4 22 - 619 b

Name of Authorized. Agent 0 02.# I rh Jee:te. , Dire£+04
Mailing Address *7 PAft,1<18*e . 4/,ch,fu Phone /*j -

Relationship of applicant to property is that of £+ssee

II

(Owner, Tenant, Lessee, Other)

The variance requested is :4 29. D * , U 8 64,)

--4 ylk„* eff y* locti, 73/,JJ',1 fl-. 4 3624 625

for property -located 2,60 7.3 /4 {•loke

3%

36

42

'lift

03,
and legally described as: U+ 4-3 13 6.K G W I A f.) d le.0

·11 596 M,,3, 6,0,0 it /
4,
kai

in the City of wichita; and which is presently zoned R 6
1 1III. The applicant herein, or his authorized agent, acknowledges:

*53
ff

a. That he has received an instruction sheet concerning the -*.:j'%Il
filing and hearing of this matter; 15

.-0*,E' 7.u ull-
b. That he has been advised of the fee requirements established -·qi· . £2-

by Section 2.12.580 of the Code of the City of Wichita (Ordi-
nance No. 24-606) ; and that the appropriate fee is herewith >2
tendered; 94......1

«04 4....
c. That he has been advised of his right to bring action in the

District Court of Sedgwick County to appeal the decision of -
the Board.

d. That all documents are attached hereto as noted in paragraphs
2, 3, 4, and 5 of the instructions.

9 7 :433

Applicant Z

4?G.»./lack, 1130:6
Authorized Agent

OFFICE USE ONLY: Received in office of Secretary, Board of Zoning 80+ 4%
Appeals 3:30 (a.m. -ic©) , 9-26 19 77         : I J -

together with appropriate--f€e of $50.00.

T9-402

Wey-

P.I. D-O 2-c.: L- y
sign77

134&9*
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GUILDERS

0
DEVELOPERS REALTORS

DON FISHER

Res 6838101

SAVAGE
6225 Eal Kellogg
Wicli,[a, lanes 67218

£3161 686-7475

.t

FO¢23-021 PAYMENT NOTICE <-
City of Wichita

Bldg. Use of Str. Code Bks Copies

Elec Elev. Insp. Hae Moving Lic.

Mech Boiler Insp. Pav. Cuts Cert.

Plbg Exam Fees Sewer Elev.

Signs Plan le. eement M.S. P.

DESCRIPTION AMaINT

NAME

9>€3 ADDRESS
w .:§ FUND DUE DATE

*8& COD[ENTS

BY


