
1GrE

'tifl

f. Case No. BZA 46-84- Kathy Weeks -
*1 Requests a variance to reduce the 1
* required side yard setback from 6'
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AR[A DATA:
1. Acres: ft. by ft.) 'A F.:
2. Adjoining Zoning: E AA
3. Land Use: East South

West North 1-F
4. Area (is) (--at) platted.
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July 27, 1984

Mrs. Kathy Weeks
427 Leonine

Wichita, Ks. 67213

Re: BZA 46-84 - Request for Variance

Dear Mrs. Weeks:

Enclosed is a signed copy of the Resolution adopted by the Board of
Zoning Appeals on July 24, 1984.

This Resolution reflects the official action of the Board to approve
your request, and sets out the conditions of approval. It is forwarded
to you for your information and files.

If you have questions concerning this matter, please call our office.

Sincerely,

Glen E. Lytle
Assistant Secretary

GEL: sad

Encl.

CC: HCA Construction, 1012 East MacArthur, Wichita
Robert Feldner, Superintendent of Central Inspection (2)
Don Gisick, City Clerk

a
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RESOLUTION NO. BZA 46-84

WHEREAS, Kathy Weeks, 417 Leonine, Wichita, Kansas,
requests a variance as provided in Section 2.12.590. B, Code of the
City of Wichita, to reduce the side yard setback adjacent to the north
property line from 6 feet to 3 feet 3 inches on property zoned the
"AA" One-family Dwelling District and legally described as follows:

Lots 17 and 19, Block 2, Dugan's Addition to
Wichita, Sedgwick County, Kansas. Generally Illillill"Ilocated on the west side of Leonine between
University and Tatt (417 Leonine).

WHEREAS, proper notice as required by ordinance and by the rules
of the Board of Zoning Appeals has been given; and

WHEREAS, the Board of Zoning Appeals did, at the meeting of
July 24, 1984, consider said application; and

WHEREAS, the Board of Zoning Appeals has proper jurisdiction to
consider said request for a variance under the provisions of Section
2.12.590.B, Code of the City of Wichita; and

WHEREAS, the Board of Zoning Appeals has found that the variance
arises from such condition which is unique to the property in question
and which is not ordinarily found in the same zone or district; and is
not created by an action or actions of the property owner or the appli-
cant inasmuch as the property has a two-story structure located within
inches of the north property line that was there when annexed into the
City of Wichita, and to permit the location of an open carport more than
3 feet from the property line on the front half of the property at a
greater distance than the existing structure is not generally found to
be objectionable; and

WHEREAS, the Board of Zoning Appeals has found that the granting
of the permit for the variance will not adversely affect the rights of
adjacent property owners or residents inasmuch as the structure will be
an unenclosed carport that should not interfere with the light and air to
the adjacent property; and

13/ 14*,-5,-00*

WHEREAS, the Board of Zoning Appeals has found that the strict
application of the provisions of Title 28 (Zoning Ordinance} of which
variance is requested will constitute unnecessary hardship upon the
property owners represented in the application inasmuch as the applicant
relied on a I icensed contractor to construct the carport in conformance
with all laws, and provided further, the applicant at her own expense has
filed for the variance since the contractor renigged on the promise to
take the necessary steps to clear this matter for her; and

EfF«fn«£4
Lii;1214· a - -AF
F,-: . ·; 2 :i:Ati.9   0.·1

WHEREAS, the Board of Zoning Appeals has found that the variance
desired will not adversely affect the public health, safety, morals,
order, convenience, prosperity or general welfare due to the fact that
the construction of the carport will not interfere with any right-of-way
or easements; and

4342444
.- :49 -

WHEREAS, the Board of Zoning Appeals has found that the grantingFt,"............./9 of the variance desired will not be opposed to the general spirit and
intent of Title 28 (Zoning Ordinance) inasmuch as the ordinance provides
tor the Expansion of non-conforming uses under certain conditions, however
in this case, the structure in question is not located as close to the
property line as the existing non-conforming structure; and

·19Ei,

WHEREAS, each of the five conditions required by Section 2.12.590.B,
Code of the City of Wichita, to be present before a variance can be granted
has been found to exist. .

, {-0-072*..
, 2'.r/:0
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NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning Appeals
of the City of Wichita that this request for a variance to reduce the

-rfr side yard setback adjacent to the north property line From 6 feet to 3
feet 3 inches on property zoned the "AA" One-family Dwelling District
and legally described as follows:

Lots 17 and 19, Block 2, Dugan's Addition to
Wichita, Sedgwick County, Kansas. Generally
located on the west side of Leonine between

University and Taft (417 Leonine).

be approved subject to the following conditions:

1. The side yard adjacent to the north property line shal I not be
reduced for any structure except for a detached unenclosed carport
not to exceed 200 square feet.

2. The structure permitted by this variance shall not be located
closer than 313" to the north property line.

ADOPTED AT WICHITA, KANSAS, this 24th day of July, 1984.

Earl Henderson, President

ATTEST:

te, As00!i-K@!?etary
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THE CITY OF WICHITA

OFFICE OF Citizen Participation DATE July 24, 1984

Glen Lytle, Special Assistant for Zoning

FROM Shirley Mast, Administrative Aide 111

SUBJECT BZA 46-84 West side of Leonine

between University and Taft -
417 Leonine

CPO Council "O" considered the captioned case at its July 19th meeting and voted
6-0 to recommend approval of the variance to reduce the required side Yard
setback from 6 feet to not less than 3 feet for the construction of a carport.

The applicant, Kathy Weeks, was present to discuss the case with the Council.
No adjoining property owners or area residents were present concerning the
case.

Please provide the Council's recommendation to the Board of Zoning Appeals when
the case is considered at its July 24th meeting.

Atyk

Shirley Mast
Administrative Aide 111

SM:sm

Noted:

ChiMit
Ank,le K. #tontgpmer
CRS Diredor Z
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11SECRETARY'S REPORT

CASE NO. BZA.46-84

9,0881-

APPLICANT: Kathy Weeks, 417 Leonine, Wichita, Kansas.

2 f AGENT: None

e REQUEST: Variance pursuant to Section 2.12.590. B, Code
of the City of Wichita, to reduce the required
side yard setback on the north from 6' to 3'3".

GENERAL LOCATION: On the west side of Leonine and between University
and Taft (417 Leonine).

1%61

ZONING: Subject property is zoned the "AA" One-family Dwell-
ing District as are all adjacent properties.

LAND USE: Subject property is occupied by a one-family dwell-
ing and a two-family dwelling. Adjacent properties
are al! residential.

- :··44' I

JURISDICTION:

The Board has jurisdiction to consider the variance request under

the provisions outlined in Section 2.12.590.B, Code of the City of
Wichita. The Board may grant the request when all five conditions as
required by the State Statutes are found to exist.

COMMENTS BY THE SECRETARY:

The applicant is requesting a variance of the required side yard set-
back from 6' to 3'3" so that a permit can be secured for the construction .1-.Fil-
of a carport closer than 6' to the north property line. The contractor who
constructed the carport and the garage did not secure a permit for the car-
port, and in the inspection of the garage, the violation of the carport

construction was cited by the building inspector.

A detached accessory structure is permitted to be located within 3 feeti---- .*-*I.

*m·96 of the side property line, but only when located on the rear half of the
property. In this case, it is located mainly in the front half of the lot.

/492{fof- 2/Il#+ :112«'hat:

.1 3

It should be noted, however, this property was annexed into the City
sometime in the 1950's and at that time a two-family detached building was
located toward the rear of the property and within inches of the north
property line. The existing structures on the property that are in more
of a violation than the structure in question establishes certain uniqueness
to the property not generally found in the "AA" District.

The applicant has indicated she purchased the property within the past
6 months and was unaware of any problems with the existing structures on the
lot. Also, she hired a licensed contractor to build the garage and carport
and relied on him to secure the necessary permits and build them in compliance
with all laws.

.. c ;19%%r; # :.:
2:. ©'4'#'/.A

UNIQUENESS:

It is the opinion of the Secretary that this propertyis unique
inasmuch as the property has a two-story structure located within inches of
the north property line that was there when annexed into the City of Wichita,
and to permit the location of an open carport more than 3 feet from the pro-
perty line on the front half of the property at a greater distance than the
existing structure is not generally found to be objectionable.

ADJACENT PROPERTY:

It is the opinion of the Secretary that the granting of the variance

requested will not adversely affect the rights of adjacent property
owners inasmuch as the structure will be an unenclosed carport that should

.01*ilill'lip.
not interfere with the light and air to the adjacent property.

*4
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Page 2

HARDSHIP:

It is the opinion of the Secretary that the strict application of the
provisions of the zoning ordinance may constitute an unnecessary
hardship upon the applicant inasmuch as the applicant relied on a licensed
contractor to construct the carport in conformance with all laws, and pro-
vided further, the applicant at her own expense has filed for the variance
since the contractor renigged on the promise to take the necessary steps toclear this matter for her.

PUBLIC INTEREST:

It is the opinion of the Secretary thatthe requested variance would
not adversely affect the public interest inasmuch as the construction of thecarport will not interfere with any right-of-way or easements.
SPIRIT AND INTENT:

It is the opinion of the Secretary that the granting of the variance
requested would not be opposed to the general spirit and intent of the
zoning ordinance inasmuch as the ordinance provides for the expansion of
non-conforming uses under certain conditions, however in this case, the
structure in question is not located as close to the property line as theexisti,ig non--conforming structure.

RECOMMENDATION:

Should the Board determine that all five conditions necessary to thegranting ot a variance can be found to exist, then it is the
recommendatton of the Secretary that the variance be granted subject tothe following conditions:

1. The side yard adjacent to the north property line shall not be reduced
for any structure except for a detached unenclosed carport not to exceed200 square feet.

2. The structure permitted by this variance shall not be located closer
than 313" to the north property line.
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NOTICES SENT TO ADJOINING PROPERTY OWNERS

/

71*.6-245

ht

*423,

V.,1



N

BOARD OF ZONING APPEALS
Tentn Floor - City Hall

455 North Main, Wichita, Kansas 67202

July 4, 1984

NOTICE TO ADJOINING PROPERTY OWNERS:

CASE NO. BZA 46-84

As required by law, all property owners of record, within 200 feet of a
property to be considered for an exception or variance by the Board nf
Zoning Appeals, are to be notified of the public hearing. An application
has been filed by Kathy Weeks, 417 Leonine, Wichita, Kansas requesting a
variance.

Pursuant to Section 2.12.590. B, of the Code of the City of Wichita, the
applicant is requesting a variance to reduce the required side yard setback
from 6 feet to not less than 3 feet for the construction of a carport on
property zoned the "AA" One-family Dwelling District. A legal description
of the applicant's property is as follows:

Lots 17 and 19, Block 2, Dugan's Addition to
Wichita, Sedgwick County, Kansas. Generally
located on the west side of Leonine between
University and Taft (417 Leonine).

This application has been assigned Case BZA 46-84. It will be considered
by the Board of Zoning Appeals on July 24, 1984 at 1:30 p.m. in the
Board Room, First Floor of City Hall, 455 North Main Street, Wichita,
Kansas. If you have no interest or objections regarding the requested
Variance, you have no obligation to appear or comment. if you desire to
appear at the Board meeting, you are invited to do so, either in person
or by agent or attorney.

It should be noted that the Citizen Participation Organization Area
Council may consider this case at its next meeting. Additional infor-
mation about such a meeting may be obtained by calling the CPO Office,
268-4516.

If you have any questions about the application, please feel free to
call the Wichita-Sedgwick County Metropolitan Area Planning Department
at 268-4421.

Jack H. Galbraith
Secretary

i

. (.r



r

L

*32*.

UfG W /

0
Ni A

1
V

4

.1£-£ L y



..1 J>*.49' 159*1253*3
* : 4. 1 t. 6· €14*J,k.4-- Wk, r

. •' c .:/9/#Il.'#'L. *•.. , , . ., 9.„„„9/ram
2-271, . ,

. 
·'ll

e™,5
- 1

1.9 1 61:AL /9-390-1 dd
4,546«/ bL.·2% *,704,

2>1 25- 9.6 .'.,1'4.e ;973*2,0 +4 4 -264
44.*gz' au./ 4.4 4.-  >4. i

»0,=-/ CL- 104-2.<- r'Lul , 40 < 9 4 37 1 . r.4604.613 Titriktj.V639 2/4-2 A-/-4, Lu'tu.€4_

I'll--'".94<.1

k-<lu &431.... 1--431 ODa 410,/3- iL / - -
'Al. i - -L.G6/Ul) , -. % .aa..,0,Jo,

22 4,-7,-,2.£.c '944 -.,>1 =,a,c2 J 4.cue' We.64 e 'z.hzaa,41 4.aa-»G- 9 /4/ e W. 0020--4-4, ru
1 Q.wk .611 i a.. 11 t£aL CaA:f &41 106-01£ ' 

,*E.4,-4.e> ck,e<y -632*,,4/ : 65>0»,- f al«,-1:R ' da- i-f j
T 6-*t.-071,1 4*"y- Ci«  b,«Z + %4 4.iot :

-/ -0 *_ 7 - 1 p_£) „-MF·' , Li L 4 #0 4 .'2
, I

10-„0 .  T.2.- .Cl-£J. .A Ckule e.·,uk. 6.k- Ce 427 -

€
0 1

02.40 . de,« p a..6/ f --2.4/ 1,44,<122

L A.

i?1*&

1%,

f

2

, 3#./.

44-241 .,u.J
4 PIA h
/-< 20 444 j

\122·'' ./*--I-

ketr..41 /11

,**66?t./Ii'.2:»- : !. 24/,/A . - 34,3 ' ';919829%
Sm·=76/..

, ] 1,1             ''
I ' I %:.\ W ' C' b

- ' 1 ·:91
A. S

, 1 n \ A -ltr jo -* u-£ °+It- .
P. - - -13 Y)1. tu,1 0- 01*& (227 9 5 5 // j

» ....&/I'?L L ACEEL' )'0 . 6 7 x t· 1- f.lam24% 1

.,4 1 , 44'. 2.,1 0 1-A-9; 96:i:imizillillililillililim'ht/Mer
SE,0 .4 V . e

=PI                                                             .... * '
4----I ''A ·,19.-W=f,I.1,26/mini.r

·e=,gam/*1.. ·

1=h



43% e
C

V

2

U

336 d lot

Coo Ld.,€, -0247
4 iLE-0

n U A

6&
6:22-u

et k

49/363.f y«

94.14

4

i . .96 15·

R :

:r

pw• €41 1 +
% to[ 6 31/ 3

 20 J:IN J

)0
G

i »;>bff"*



A-'

AM9.

I '·* - .723.

BOARD OF ZONING APPEALS CASE NO. 46-3 9 A-=Wi.B.

CITY OF WiCHITA, KANSAS FILED (0-19-24
APPLICATION FOR VARIANCE

1. Name of Applicant '-i,<crtL 11-)0.Ju ,
Mailing Address #,/1 ;D•·-Q Phone 940 - 4/98

Name of Authorized Agent 1 C A CON<TRUCT\tor,// C..=h-:
Mailing Address /0,7. E /PIAGAu,Thur )0425/,- 7/9pz@2ul,-)
Relationship of applicant to property is that of '20"64-2

1Qwner, Tenant, Lessee, Other)

11. The variance requested is 3' 5/oc VARD y£--7- OF ek Fe<
0*4.-4226&12

627AfheD t AK Porl 6A1 Trie.n 1+Alf - VA{tb

I.@6.

for property located 4 /7 5 \«ON t WE-

and legally described as: £07-5 H-71- /9 A-oc K 1
9

) 69 ap# 066613*

in the City of Wichita; and which is presently zoned 44

. The applicant herein, or his authorized agent, acknowledges:

a. That he has received an instruction sheet concerning the filing
and hearing of this matter;

!ll

3

98*jo

iffS=844%

b. That he has been advised of the fee requirements established by
Section 2.12.580 of the Code of the City of Wichita (Ordinance
No. 36-596); and that the appropriate fee is herewith tendered;

E.F;

c. That he has been advised of his right to bring action in the
District Court of Sedgwick County to appeal the decision of the
Board.

d. That all documents are attached hereto as noted in paragraphs 2,
3, 4, and 5 of the instructions.

h

I ./

Applicant 4461. 2,1,1-6

16Authorized Agent .li./.I

OFFICE USE ONLY: Received in Office of Secretary, Board of Zoning Appeals,
*a.m.p.m.). u'l/,VS /9 , 19£*' together with

ap#ropriate tee ot 575- CE

f

T9-402
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STATEMENT OF OWNERSHIP

STATE OF KANSAS

) SS

SEDGWICK COUNTY

The undersigned duly bonded and qualified abstracter within
and for the County and State aforesaid, does hereby certify:

That we have examined the records in the office of the
Register of Deeds of Sedgwick County, Kansas, with reference to the ownership of the
following property in Sedgwick County. Kansas viz:

Record Owners within 200 feet of:
Lots 17 and 19, Block 2, DUGAN'S
ADDI TION TO COLLEGE GREEN ADDI TION,
Sedgwick County, Kansas.

164

K 4$

And from such examination find that the owners thereof are
as set opposite the description of the property below, viz: (Addresses as given are fur-
nished as a service and not certified.)

DESCRIPTIONS
RECORD OWNERS

I <

Lots 17 and 19, Block 2, DUGAN'S James William & Kathy AnnADDITION TO COLLEGE GREEN, Weeks

• 417 Leonine
Wichita, Kansas 67213

Lots 1 and 3, Block 2, DUGAN'S ADDITION Mrs. Howard McComb
TO COLLEGE GREEN, ADPRFFiG UNKNOWN
Lots 5 and 7, Block 2, DUGAN'S ADDITION Willia Mae Roark, Gary M.TO COLLEGE GREEN,

%Willa Mae Roark
& Pamela K. Baker

407 Leonine

Wichita, Kansas 67213 1%

Lots 9 and 11, Block 2, DUGAN'S ADDITION Grace M. RandelTO COLLEGE GREEN, '111 Leonine

Wichita, Kansas 67213 4
Lots 13 and 15, Block 2, DUGAN'S ADDITION Lyle D. & Betty Lou JonesTO COLLEGE GREEN, „732 N. Young

Wichita, Kansas 67212

COMPANY, INC.
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DESCRIPTIONS RECORD OWNERS

Lots 21 and 23, Block 2, DUGAN'S Zelma M. Innis, f/k/a Zelma
ADDITION TO COLLEGE GREEN, M. Kinsella

ADDRESS UNKNOWN

Lots 25 and 27, Block 2, DUGAN'S Wayne Jerome & Veva May

ADDITION TO COLLEGE GREEN, 4 Kessler
427 Leonine

Wichita, Kansas 67213

Lots 29 and 31, Block 2, DUGAN'S 00,,Floyd & Donna Schroeder
ADDITION TO COLLEGE GREEN, 1523 Sabin Avenue

Wichita, Kansas 67209

Lots 33 and 35, Block 2, DUGAN'S Bdffmyd-F7 & Irene 14:Dette 1

ADDITION TO COLLEGE GREEN, -9 lie

Wichita, Kansas 67218

Lots 2, 4 6 and 8, Block 4, COLLEGE Doyle B. & Nancy F. Dailey
GREEN ADDITION, 402 Leonine

D 'Wichita, Kansas 67213

9*. Lots 10 and 12, Block 4, COLLEGE GREEN Clifford E. & Thelma May
. ADDITION, Donnelly

/-412 Leonine

Wichita, Kansas 67213

Lots 14 and 16, Block 4, COLLEGE GREEN J. D. & Clara E. Landrum

ADDITION, 6DDRESS UNKNOWN

Lots 18 and 20, Block 4, COLLEGE GREEN Angela M. Mullen and William
ADDITION, J. Harris

ADDRESS UNKNOWN

Lots 22 and 24, Block 4, COLLEGE GREEN Robert D. Morey d/b/a Moreys
ADDITION, & Crow Bonding Company,

Agent for Pearless Insurance

%Robert D. Morey
9316 Briarwood Court

Wichita, Kansas 67212

Lots 26 and 28, Block 4, COLLEGE GREEN Kendall L. & Jean D. L.

ADDITION, Dennis

-0'430 Leonine
4 Wichita, Kansas 67213

Lots 30 and 32, Block 4, COLLEGE GREEN Kermit L. & Zesal H. Fager
ADDITION, 438 Leonine

'Wichita, Kansas 67213

Lots 34 and 36, Block 4, COLLEGE GREEN Floyd Schroeder
ADDITION, 1523 Sabin Avenue

-'Wichita, Kansas 67209

The West 87 feet of Lots 1 and 2, John L. & Dixie Coleman

Block 7, EUREKA GARDENS, 643 S. Elizabeth
Wichita, Kansas 67213

.af.41.

COMPANY;  1 INC.
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Lots 1 and 2, EXCEPT the West 87 feet, Eugene P. & Victoria S.
Block 7, EUREKA GARDENS, Stafford

3411 University

Wichita, Kansas 67213

Lot 3, Block 7, EUREKA GARDENS, Jarrell Dean & Marveita
4-Jeannine Fanning

406 S. Knight
Wichi.ta, Kansas 67213

Lot 4, Block 7, EUREKA GARDENS, erald . & Phyllis J. McCabe

Wichita, Kansas 67213

Lot 5, Block 7, EUREKA GARDENS, Christopher John Strunk

00-420 3. Knight
Wichita, Kansas 67213

Lot 6, Block 7, EUREKA GARDENS, Robert Lawrence & Stephanie
L. Solbach

--140 S. Knight
Wichita, Kansas 67213

North 50 feet of Lot 7, Block 7, EUREKA Virgil & Luretta Howe
4.,Ii* GARDENS, 452 S. Knight

Wichita, Kansas 67213

North 25 feet of Lot 8 and the South 25 Paul Z. & Nancy Jean Beshirs u,:.1.-:.··e',:
of Lot 7, Block 7, EUREKA GARDENS, 00454 S. Knight

Wichita, Kansas 67213

Dated at Wichita, Kansas, this 23rd day of March, 1984 at 7:00 A.M.

FIDELITY TITLE COMPANY, 19C

Assistant Secretary

Tracer No. 65455

e· re>44
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COMPANY, Il I INC.
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WICHITA - SEDGWICK COUNTY JUL 1 6 1984

ROU

METROPOLITAN PLA, 1NN 4G .31

BOARD OF ZONING APPEALS
CITY HALL - TENTH FLOOR S· , Bernard P. & Irene M. Dette

455 NORTH MAIN STREET 4 0 315 South Vassar
WICHITA KANSAS 67202 Wichita, Ks. 67218

i:O' · 'EXPi RED

i

611,iIi„I,1,1„,111"1„11„1

WICHITA - SEDGWICK COUNTY
JU L 1 8 1984

 METROPOLITAN Pl. A- · 4.

Rn!,TZ '72 10
BOARD OF ZONING APPEALS Gect· D. & PhylTil J. McCabe

CITY HALL - TENTH FLOOR
600 .6..Kel·togg

455 NOMH MAIN STREET
WICHITA, KANSAS 67202



# FROMTHESEST [!37'Le,-5 cord 1
FORM 29-1 PAYMENT NOTICE

City of Wichita

Bldg. Use of Str. Code Bks Copies

Elec Elev. Insp. Hae Moving Lic.

Mech Boiler Insp. Pav. Cuts Cert.

Plbg Exam Fees Sewer Elev.

Signs Plan Rev. (P.W.) Cement M.S.P.

Planning

DESCRIPTION AMOUNT

9,3 NAME

ADDRESS

DUE DATE

4/47 COMMENTS

DATE BY

X 44.


