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DATA SHEET

MAP NO.: 5744A CASE NO. BZA 47-88
(CPO 3B, 10/20/88)

REQUEST: Exception to permit the sale of used motor vehicles and
motorcycles in conjunction with the business of a pawn shop.

EXISTING ZONING: "LC" Light Commercial District

GENERAL LOCATION: Near the southwest corner of Pawnee and Oliver.

APPLICANT: Karl R. Solomon (owner)

ADDRESS: 625 N. Carriage Parkway PHONE: 684-9611
Wichita, KS 67208

APELICANT: Elliott Werbin (lescee)

ADDRESS: 101 N. Edgemocor PHONE: 681-2347
Wichita, KS 67208

AGENT: Robert W. Kaplan
ADDRESS: 430 N. Market PHONE: 262-5175

Wichita, KS 67202
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BZA INSPECTION SHEET

MAP NO.: 5744A CASE NO. BZA 47-88

REQUEST: Exception to permit the sale of used motor vehicles and motorcycles in
conjunction vith the business of a pawn shop.

EXISTING ZONING: "LC" Light Commercial District

GENERAL LOCATION: Near the southwest corner of Pawnee and Oliver.

APPLICANT: Karl R. Solomon (owner)

ADDRESS: 625 N. Carriage Parkway PHONE: 684-9611
Vichita, KS 67208

APPLICANT: Elliott Werbin (lessee)
101 N. Edgemoor PHONE: 681-2347
Vichita, KS 67208
Robert V. Kaplan

430 N. Market PHONE: 262-5175
Vichita, KS 67202

HEARING DATE: October 25, 1988

BZA ACTION:

FOLLOW-UP DATES:

RESPONSE BY MAPD:

RESPONSE BY CID:




WICHITA — SEDGWICK COUNTY

Wl

METROPOLITAN AREA PLANNING
DEPARTMENT
GITY HALL — TENTH FLOOR
455 NORTH MAIN STREET
WICHITA. KANSAS 67202.1888
(318) 2684561 October 31, 1988

Robert Kaplan
430 N. Market
Wichita, KS 67202

Re: B2ZA 47-88 - Exception to permit the sale of used motor
vehicles and motorcycles in conjunction with the business of
a pawn shop (SW corner of Pawnee & Oliver).

Dear Mr. Kaplan:

Enclosed is a signed copy of the above-referenced BZA resolution
adopted by the Board of Zoning Appeals on October 25, 1988. This
resolution reflects the official action of the Board to grant
your request and sets out the conditions of approval. It is
forwarded to you for your information and files.

This is a reminder that the zoning adjustment signs should now be
removed from the property. If you have any questions concerning
this matter, please contact our office.

Sincerely,

b f
Louise Olivarez Lﬂ%
Assistant Secretary
Board of Zoning Appeals

LO/jem
Enclosure

cc: Elliott Werbin, 101 N. Edgemoor, Wichita, KS, 67208
Karl R. Solomon, 625 N. Carriage Parkway, Wichita, KS, 67208
Monty Robson, Superintendent of Central Inspection
Joe Donnelly, Zoning Administrator, CID
Dale Rea, Deputy City Clerk

FILE COPY




BZA RESOLUTION NO. 47-88

WHEREAS, Karl R. Solomon and Elliott Werbin, pursuant to Section
2.12.590.C, Code of the City of Wichita, reqguest an exception to
permit the sale of used motor vehicles and motorcycles in conjunction
with the business of a pawn shop on property zoned the "LC" Light
Commercial District and legally described as follows:

All of Lot 5, Block 1, Spencer Gardens 2nd
Addition to Wichita, Sedgwick County, Kansas,
except the north 314.81 feet thereof. Generally
located on the west side of Oliver in an area
south of Pawnee.

WHEREAS, proper notice as required by ordinance and by the rules
of the Board of Zoning Appeals has been given; and

WHEREAS, the Board of Zoning Appeals did, at the meeting of
October 25, 1988, consider said application; and

WHEREAS, the Board of Zoning Appeals has proper jurisdiction to
consider said request for an exception under the provisions of Section
2.12.590.C, Code of the City of Wichita; and

WHEREAS, the Board of Zoning Appeals has authority to permit the
sale of used motor vehicles and motorcycles on property zoned the "LC"
Light Commercial District, subject to the conditions outlined in
Section 28.04.183.2, Code of the City of Wichita.

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning Appeals of
the City of Wichita that this application be approved to permit the
sale of used motor vehicles licensed for operation on City streets and
motorcycles in conjunction with the primary business of a pawn shop on
property zoned the "LC" Light Commercial District and legally
described as follows:

All of Lot 5, Block 1, Spencer Gardens 2nd
Addition to Wichita, Sedgwick County, Kansas,
except the north 314.81 feet thereof. Generally
located on the west side of Oliver in an area
south of Pawnee.

subject to the following conditions:

1. All outside storage and display areas for the motor vehicles and
motorcycles shall be paved with concrete, asphalt or asphaltic
concrete.

All lights shall be shielded to reflect or direct light away from
adjoining property. No string-type lighting shall be permitted.

Signs shall be in accordance with the approved community unit
plan for this property (DP-169).

No sound projecting devices or loudspeakers shall be used so as
to be heard beyond the property lines.

No repair work shall be conducted, except in an enclosed build-
ing, and further provided that no body or fender work shall be
done unless "C" zoning is first obtained.

Development of the property shall proceed in accordance with the
site plan as submitted with the application. The maximum number
of motor vehicles and/or motorcycles on site for storage or sale
at any one time shall not exceed 22.

ADOPTED AT WICHITA, KANSAS, this 25th da

ATREST:

Ja“ . Gatbfaith, Secretary




THE CITY OF VICHITA
DATE: October 20, 1988

TO: Louise Olivarez, Principal Planner
LC
FROM: Barry L. Carroll, Administrative Aide B

SUBJECT: BZA 47-88: Vest side of Oliver
in an area south of Pawnee.

On Thursday, October 20, 1988, CPO Southeast Neighborhood Council 3B considered the
captioned request for an exception to permit the sale of used motor vehicles and
motorcycles in conjunction with the business of a pavn shop on property zoned the
"LC" Light Commercial District.

Council members were provided the notice to adjoining [coperty owners, a map of
the area and MAPD staff comments. After a brief discussion, the Council voted 8-0 to
recommend approval of the request.

The agent, Robert Kaplan, was present to explain the specifics of the request and
respond to questions from the members.

There was no one present to speak either in support of or opposition to the request.
Please provide the CPO Council’s recommendation to the Board of Zoning Appeals
vhen case BZA 47-88 is considered.

BLC:ble
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BOARD OF ZONING APPEALS AGENDA ITEM NO. ﬂ
WICHITA, KANSAS
October 25, 1988
SECRETARY'S REPORT
CASE NUMBER: BZA 47-88

OWNER /APPLICANT/AGENT: Karl Solomon (owner)
Elliott Werbin (applicant/lessee)
Robert W. Raplan (agent)

REQUEST: Exception to permit the sale of used motor
vehicles and motorcycles in conjunction with
the business of a pawn shop.

CURRENT ZONING: "LC" Light Commercial District

SITE SIZE: 200 ft. x 400 ft. +

LOCATION: West side of Oliver in an area south of
Pawnee.

—_——AVE———

T PAWNEE

JURISDICTION: The Board has jurisdiction to consider this request
under the provisions outlined in Section 2.12.590.C, Code of the Citr
of Wichita. The Board may grant the exception, provided the condi-
tions set out in Section 28.04.183.2 can be complied with.

i s SR




BZA 47-88
Page 2

BACKGROUND : The applicant is requesting an exception to permit the
outside sale of used motor vehicles and motorcycles in conjunction
with the business of a pawn shop on a leased portion of a platted lot
which is included in the Spencer Gardens Commercial Community Unit
Plan located at the southwest corner of Oliver and Pawnee. A letter
of credit is on file with the City which guarantees construction of a
screening wall along the west side of this application area (and other
areas) whenever property to the west develops residentially or
whenever litter becomes a problem.

ADJACENT ZONING AND LAND USE:

NORTH "Lc" Developing commercial
SOUTH "AA" Drainage channel

EAST "Lc" Used car lot

WEST "R-6" Undeveloped

RECOMMENDATION: Should the Board determine that a used motor vehicle
and motorcycle sales lot in conjunction with the business of a pawn
shop is appropriate at this location, it is recommended that the
exception be approved, subject to the following conditions:

1. All outside storage and display areas for the motor vehicles and
motorcycles shall be paved with concrete, asphalt or asphaltic
concrete.

All lights shall be shielded to reflect or direct light away from
adjoining property. No string-type lighting shall be permitted.

Signs shall be in accordance with the approved community unit plan
for this property (DP-169).

No sound projecting devices or loudspeakers shall be used so as to
be heard beyond the property lines.

No repair work shall be conducted, except in an enclosed building,
and further provided that n. ~ody or fender work shall be done
unless "C" zoning is first obtained.

Development of the property shall proceed in accordance with the
site plan as submitted with the application. The maximum number
of motor vehicles and/or motorcycles on site for storage or sale
at any one time shall not exceed 22.
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) Published in The Daily Reporter, September 30, 1988
OFFICIAL NOTICE

NOTICE IS HEREBY given that on the 25th day of October,
1988, the Board of Zoning Appeals of the City of Wichita, Kansas,
meeting in the Board Room, First Floor, City Hall, 455 N. Main,
Wichita, Ransas, will consider the following applications begin-
ning at 1:30 p.m.

1. Case No. BZA 45-88 - Robert Maxwell, pursuant to Section
.12.590.B, Code of the City of Wichita, requests a variance
to reduce the rear yard setback from 20 feet to 12 feet on
property zoned the "AA" One-Family Dwelling District and
legally described as follows:

Lot 4, Block A, J. H. Jarrett Addition,
Sedgwick County, Kansas. Generally located
at the northeast corner of 15th St. North and
McComas (3740 W. 15th).

Case No. BZA 46-88 - Quik Trip Corporation, pursuant to
Section 2.12.590.C, Code of the City of Wichita, request an
exception to permit the establishment of off-street parking
on property zoned the "A" Two-Family Dwelling District and
legally described as follows:

Lot 19 and Lot 20, Block 1, Academy Park
Addition to the City of Wichita, Sedgwick
County, Kansas. Generally located on the
west side of Meridian in an area north of
Douglas (119 N. Meridian).

Case No. BZA 47-88 - Elliott Werbin, pursuant to Section

o g -C, Code of the City of Wichita, request an
exception to permit the sale of used motor vehicles and
motorcycles in conjunction with the business of a pawn shop
on property zoned the "LC" Light Commercial District and
legally described as follows:

Lot 5, Block 1, Spencer Gardens 2nd Addition

to Wichita, Sedgwick County, Kansas, except

the north 314.81 feet thereof, Generall

located on the west side of Oliver in an area

south of Pawnee.
Case No. BZA 48-88 - Larry & Cynthia Williams, pursuant to
Section 2.12.590.B, Code of the Clty of Wichita, request a
variance to reduce the front yard setback from 26.5 ft. to
18 ft. on property zoned the "RB" Four-Family Dwelling
District and legally described as follows:




Official Notice
Page 2

Lots 10 and 12, Dayton Ave., Glendale
Addition to Wichita, Sedgwick County, Kansas.
Generally located on the south side of
Dayton, in an area east of Seneca (1033 W.
Dayton).

Case No. BZA 49-88 - RKevin Daves and Greg Johnson, d/b/a The
Core Group, Inc., pursuant to Section 2.12.590.B, Code of
the City of Wichita, request a variance to reduce the 25,000
s8g. ft. minimum lot size requirement to 21,838 sg. ft. for a
motel (bed and breakfast establishment) on property zoned
the "BB" Office District and legally described as follows:

The east 100 feet of Lot 2, Block A, Merriman
Park Addition to Wichita, Sedgwick County,
Kansas. Generally located on the south side
of Douglas in an area east of Clifton (3751
E. Douglas).

Case No. BZA 50-88 - Kevin Daves and Greg Johnson, d/b/a The
Core Group, Inc., pursuant to Section 2.12,590.C, Code of
the City of Wichita, request an exception to permit the
establishment of a 6.5 ft. tall closed wood screen, rather
than a solid masonry wall, as screening for a bed and
breakfast establishment on property zoned the "BB" Office
District and legally described as follows:

The east 100 feet of Lot 2, Block A, Merriman
Park Addition to Wichita, Sedgwick County,
Kansas. Generally located on the south side
of Douglas in an area east of Clifton (3751
E. Douglas).

As provided in City Ordinances hereinabove described and Section
2.12.560 et. seq., Code of the City of Wichita, Sedgwick County,
Kansas, the same will then and there be discussed and considered
by the said Board of Zoning Appeals and all persons interested in
said matters will be heard at this time concerning their views
and wishes in the premises, and any protest against any of the
provisions of the exceptions and the variances will be considered
by the Board of Zoning Appeals as by law provided.

WITNESS my hand and seal this 30th day of September, 1988.

Jack Galbraith, Secretary
Board of Zoning Appeals




BOARD OF ZONING APPEALS
Tenth Floor - City Hall
455 North Main, Wichita, Kansas 67202

September 30, 1988
NOTICE OF PUBLIC HEARING:

CASE NO. BZA 47-88

As required by law, all property owners of record within 200 feet
of a property to be considered for an exception or variance by
the Board of Zoning Appeals are to be notified of the public
hearing. An application has been filed by Elliott Werbin,
requesting an exception.

Pursuant to Section 2.12.590.C, Code of the City of Wichita, the
applicant is requesting an exception to permit the sale of used
motor vehicles and motorcycles in conjunction with the business
of a pawn shop cn property zoned the "LC" Light Commercial
District. A legal description of the applicant's property is as
follows:

Lot 5, Block 1, Spencer Gardens 2nd Addition
to Wichita, Sedgwick County, Kansas, except

the north 314.81 feet thereof. Generall
located on the west side of Oliver in an area
south of Pawnee.

This application has been assigned Case No. BZA 47-88. It will
be considered by the Board of Zoning Appeals on Tuesda

October 25, 1988, at 1:30 p.m. in the Board Room, First Floor of
City Hall, 455 North Main, Wichita, Kansas. If you have no
interest in or objections to the requested exception, you have no
obligation to appear or comment. If you desire to appear at the
Board meeting, you are invited to do so either in person or by
agent or attorney.

If you have any questions about the application, please feel free
to call the Wichita-Sedgwick County Metropolitan Area Planning
Department at 268-4421.

NOTE: We have been advised by the Citizen Participation Organi-
zation staff that CPO Southeast Neighborhood Council "3B" will
consider this case at their meeting to be held on Thursday,
October 20, 1988, at 7:00 p.m. at the Mt. Vernon Presbyterian
Church, 3700 East Mt. Vernon. Additional information regarding
this CPO meeting may be obtained by calling the CPO office at
268-4516. -

-—AVE— = _}
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BZA CASE NO. "H Z'ES

15 LEGAL ADVERTISEMENTS SENT TO MAPC & BZA
NOTICES SENT TO APPLICANT/AGENT
_ﬁ NOTICES SENT TO ADJOINING PROPERTY OWNERS
5

NOTICES SENT TO B7A MEMBERS

NOTICES SENT T-20-88

1 NOTICE SENT TO CPO

2 NOTICES SENT TO CITY MANAGER & CITY
COUNCIL REPRESENTATIVE TO DISTRICT

5 NOTICES TO MAPD STAFF -

Jack Galbraith
Louise Olivarez
Bob Young
Forrest Nagley
Karen Crook

T




BOARD OF ZONING APPEALS CASE NO. H Z" ag

CITY OF WICHITA, KANSAS FILED 9/30/33
APPLICATION FOR EXCEPTION

KARL R, SOLOMON (owner)
Name of Appllcant 625 North Carriage Parkway, Wichita, KS 67208
LLTOTT WERBIN {lcasce ) BB854-9611 (Solomon)
Mailing Address 101 North Edgemoor, Wichita, KS Phgne 681-2347 (Werbin)
o/ ZUT
Name of Authorized Aogent ROBERT W. KAPLAN
430" NorTh TATKET
Mailing Address Wichita, Kansas 67202 Phone 262-5175
; Karl R. Solomon-Owner
Relationship of applicant to property is that of Elliott Werbin-Lessee
(Owner, Tenant, Lessee, Other)

1. Application is made for an exception as provided in Section
2,12,590.C, Code of the City of Wichita, Kansas, to permit the
of used motor vehicles and motorcycles in conjunction with

the business of a pawn shop.

on property zoned Light Commercial 7
located neavtPawnee and Oliver ¥he Soudhwred¥ Cofner of = and legally
described as: All of Lot 5, Block 1, Spencer Gardens Znd Addition to
Wichita, Sedgwick County, Kansas, except the North 314.81 feet thereof

, in

the City of Wichita.

I1l. The applicant herein, or his authorized agent, acknowledges:

a. That he has received an instruction sheet concerning the
filing and hearing of this matter;

b. That he has been advised of the fee requirements established
by Section 2.12.580 of the Code of the City of Wichita
(Ordinance No. 39-285); and that the appropriate fee is here-
with tendered;

That all documents are attached hereto as noted in par-
agraphs 2, 3, and 4 of the instructions;

That he has been advised of his right to bring action in the
District Court of Sedgwick County to appeal the decision of
the Board.

KARL R. SOLOMON
Applicant ELLIOTT WERBIN /5

Authorized Age

OFFICE USE ONLY: Received in Office of Secretary, Board of Znnmg

Appeals, 1ot co (@m.p.m.), Sepr. 28 , 1988,
together with appropriate fee of =

LU D0 OB

5744 A

Signed ~Arunsy Alhilscs
(J /

T9-403
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Applicants respectfully submit the following in support of their
request for exception:

1.

Uniqueness. It is the opinion of the applicants that the
property is unique in that this area of South Oliver is
improved with automobile sales lots, automobile dealers,
automobile service institutions, leasing and various other
vehicle services, all of which result in the display and
storage of automobiles on the east side of Oliver in the area
sought for the exception.

Adjacent Property. It is the opinion of the applicants that
the granting of the exception does not adversely affect the
rights of adjacent property owners inasmuch as adjacent prop-

erties are all commercial and the area is substantially
devoted to businesses displaying and storing aatcmobiles.

Hardship. It is the opinion of the applicants that denial of
the application would create hardship to the applicant
Elliott Werbin since it would eliminate the ability of Mr.
Werbin in conducting his pawn shop business to deal in motor-
cycles and other two- and four-wheel transportation vehicles
with which he would normally deal.

Public Interest. It is the opinicn of the applicants that
the requested exception does not adversely affect the public
interest inasmuch as the application area and surrounding
areas are totally utilized by commercial ventures and that no
detrimental effect to the public from the sale of used motor
vehicles and/or motorcycles can be found to exist.

Spirit and Intent. Applicants submit that the granting of
the exception would not be contrary to the general spirit and
intent of the zoning ordinance inasmuch as the use contem-
plated is light commercial use and the only reason for the
exception is the determination by the governing authority
that parking motor vehicles and/or motorcycles to be sold on
the premises constitutes "outdoor storage", prohibited in the
light commercial district.
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WICATA — SEDGHICK COUNTY

METROPOLITAN AREA PLANNING
DEPARTMENT
GITY HALL — TENTH FLOOR
455 NCATH MAIN STREET
WICHITA, KANSAS 67202-1688

ECEIVE

CCT 031988

AETROPOLITAN PLANNING
0UTE O
O

i

7-3%

Leonard W. & Eleanor A. Anderson
Z603Capri-
Wichita, K5 67210

AND 03 02010851 FWD TIME EXFD
ANDERSON

2258 8 HMUADAM

WICHITA KS &7218-5312

RETURN TO SENDER
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DELIVER: Metro Area planning Dept.
10th Floor - City Hall

ATTN: Louise Olivarez

RE: Owmership List - Karl Solomon
Sorry 1 took so long getting
you the updated list, but the
deed was just filed last Friday.

P
e

SECURITY IS KNOWING




OWNERSHIP LIST

Property Description Property Owner

A portion of the NE% of Sec. 2, Twp. .28 South, Karl Solomon
Range 1 East of the 6th P.M., Sedgwick County, Kansas, 625 N. Carriage Parkway
which is now platted as Lot 5, Block 1, Spencer Wichita, KS 67208
Gardens 2nd Addition to Wichita, Sedgwick County,
Kansas.
Lots 2 and 4 Block A Spencer Gardens Same As Above

Addition

Lot 6 and the Block 2 W. P. Higgins Homer Morgan
North 10 feet Addition 2110 Industrial
of Lot 7 Wichita, KS 67216

The south 90 Vernon L. Warren
feet of Lot 7 2528 S. Oliver
Wichita, KS 67210

Lot 8 Leonard W. Anderson
Eleanor A. Anderson
2603 Capri
ichita, KS 67210

We hereby certify the foregoing to be a true and correct list of
the property owners of the hereinbefore described lots within a 200 foot radius

of:

Lot 5, Block 1, Spencer Gardens 2nd Addition to
Wichita, Sedgwick County, Kansas, except the
North 314.81 feet thereof.

as shown by the last deed of record on file in the Office of the Register of
Deeds, Sedgwick County, Kansas, on the 3rd day of October, 1988, at 7:00
o'clock A.M.

THE SECURITY ABSTRACT AND TITLE COMPANY, INC.

S

Sr. Vice-President

Order No. 399497
jr/nj




OWNERSHIP LIST

Legal Description Owner

The Northeast Quarter of Section 2, Township 28, James P. Love, Deceased
Range 1 East of the Sixth Principal Meridian, c/o Spencer of Jackson, Inc.
Sedgwick County, Kansas; a part of which is now 450 Summer Street

platted as Lot 5, Block 1, Spencer Gardens 2nd Boston, Massachusetts 02210
Addition to Wichita, Sedgwick County, Kansas and

a part of which is now platted as part of Lot 2

and part of Lot 4, Block A, Spencer Gardens

Addition to Wichita, Sedgwick County, Kansas.

Lot 6 and the North 10" of Lot 7, Block 2,
W.P. Higgins Addition, Wichita, Sedgwick 2110 Andustrial
County, Kansas. Wighita, Kinsas 67216

The South 90' of Lot 7, Block 2, W.P. Higgins ernon L. Warren
Addition, Wichita, Sedgwick County s 2528 S. Oliver
Wichita, Kansas 67210

Lot 8, Block 2, W.P. Higgins Addition, Leonard W. Anderson
Wichita, Sedgwick County, Kansas. Eleanor A. Anderson
2603 Capri
Wichita, Kansas 67210

We herel rtify the foregoing to be a true and correct list of the

property owners he hepeinbefore described lots within a 200 foot radius of:

ck 1, Spencer Gardens 2nd Addition to Wichita,
County, Kansas, except the North 314.81 feet

Deeds, Sedghick County, Kansas, on the 15th day of September, 1988, at 7:00

THE SECURITY ABSTRACT AND TITLE COMPANY, INC.

B (st

Sr. Vice-President

Order No. 399497
Ix
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METROPOLITAN AREA PLANNING DEPARTMENT
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METROPOLITAN AREA PLANNING DEPARTMENT
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