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BZA 48-64 - Willis Mcclurg appeals
'·Building Inspection decision for
property located at 1320 N. Broadway
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RE OLUTION NO. BZA 48-64

WHEREAS, Willis Mcelurg, 1212 Carlos, Wichita, Kansas,

by H. Jay Setter, Attorney, 800 Beacon Building, Wichita, Kansas,
has appealed from the decision of the Superintendent of Central
Inspection, as provided in Section 2.12.590.1, Code of the City

of Wichita, in that the Superintendent of Central Inspection has

refused to issue a permit for a "plumbing contractor 's business"

in an area zoned "LC", and legally described as follows:

t'
Lot 1, Virginia Place, in the City of Wichita,

Sedgwick County, Kansas, and aenerallv located
on the east side of Broadwav and in an area
between 12th and 13th Streets; and
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WHEREAS, proper notice as required by ordinance and by

the rules of the Board of Zoning Appeals has been given; and
4''AM
CL.*al

WHEREAS, the Board of Zoning Appeals did, in regular

meeting consider said application on November 24. 1964; and 19Eff*F;ERjlE 100% WHEREAS, the applicant desires to construct a one-story

cement block building. 24* x 245 for the purpose of conducting
a plumbing contractor's business, showroom and retail sales outlet,

which operation would involve no outside storage whatsoever and no

wholesale sales of any nature or description; and
4
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WHEREAS, the retail business would consist of the sale of

plumbing supplies and fixtures, which it is anticipated would be

the greater portion of the applicant's business; and

WHEREAS, all large quantities of supplies and materials

purchased from wholesalers will be delivered directly to the job
site.

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning

Appeals of the City of Wichita, Kansas, that the Superintendent of

Central Inspection is hereby directed and ordered to issue a build-

ing pernit for a plumbing contractor's business on the following
described property:

Lot 1, Virginia Place, in the City of Wichita,
Sedgwick County, Kansas, and aenerally located

on the east side of Broadwav and in an area
between 12th and 13th Streets.

e»

'St

er>**Mmilimke ADOPTED AT WICHITA, KANSAS, this 24th day of November, ......./...........
1964.

-39%41

L.QQ /L.g._
Harold Bauer, Chairman

A'EST:

1.1-4.1,64 ,
Ja@k H. Galbraith
Secretary
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Decomber 7, 1964

Mr. Willi, Mcelurg
1212 Carlos

Wichita, Kansai

Dear Mr. Mcclurg:
Re: Case No. BZA 48-64

On Nov-ber 25. 1964. we advi•ed you that the Board of Zoning Ar 02*

pials had approved subject application. which was an appeal from
the deci,ion of the Superintendent of Central Inspection, who
had refu,ed a permit for construction of a plumbing contractor 's
shop on property zoned Light Commercial and generally located on
the eait mide of Broadway and in an area between 12th and 13th
strelt..

We also adviged that the Board'g decision might be appealed to the
City Commission provided that such appeal wag filed on or before
December 4. 1964. The City Clerk has advised that no appeal was
filed on or before that date, and the decision of the Board of

Zoning Appeals is, therefore. final.

A copy of the resolution setting forth the action of the Board is
attached for your information and files.

Very truly yours,

449,

Jack H. Galbraith

secretary

Attachment

ce, H. Jay Better. Attorney, 800 Beacon Building
Glen Lytle. Superintendent of central Inspection

'4 + 7,45.
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SECRETAZ-S REPOR'e

CASE NO. BZA 48-64

APPLICANT: Willis Mcelurg, 212 Carlos

EGENT: H. Jay Setter, Beacon Building

REOUEST: Appeal from the order of the Superintendent of Central
Inspection, who has refused to issue a permit for the operation
of a plulaing coni.-.ctor · s activit:Les on proparty zoned ':Le"
Light Commercial-

GENERAL LOCATION: General. ly located on ·the east side 02 Broadway
between 12th and 13*h Streets,

LAND USE: The property in question - single family
North - Liquor store
East - Single family
South - Single family

West - Boarding house

ZONING: Property in question ·- "Le"
North - ':Lei

East ·- "B"

South - "LC"

DIes·t
..3,45

JURISDICTION: The Board has jurisdiction to consider the request *4 44 f, 954
under provisions outlined under Soction 2,,12.590. Code 02 -the
City of Wichita. r

COMMENTS BY SECRETARY

The applicant has submitted o statement of justificatic,n
which ia included as Attachment .*1 to this report. The applicant
ia requesting that he be allowed to construct a 24' x 24° concrete
block building on the front of him property, which is zoned
Light Cormarcial, so thu·2 he can carry on his piumbing contracting
bu,iness. The applicant; s home and a storage garage are also
located on this 104 which is 65 feet in width by 135 fee2 in depth-

The Superintendent of Central Inspection has made the deter-
mination that a plumbing contractor ' s businGJs is not a permitted
use under the "Le" section of ·the ordinance. This determination
was made on the basis enat tho only uses which are permitted in the
'Le" district are thoss which are listed under ·2110 ';Le" section of
the ordinance (Section 28.04-090), and those uses whichare purely
retail, provided :ha': all articles for sale, rent, display, storage
or hire must be kept within an enclosed building.

4*· .,0276
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Case Mo- BZA 48-64
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As ·the Board may recall- approximately one .rear ago the
Board granted an appeal to allow an electrical contractor' s buoi··.
ness to be construeted in an "LC" zone on the eat:·t side of
Hydraulic just to the north of Pownee. This recy.ast was granted
on the basis that it was apparent that the major activity to be
carried on at this location was that of providing office facilities
for the electrical contractor's business, With lieted retail
sales. After this particular building was construited, the
Assistant secretary, on one occasion visited the 96·emises and found
that the major portion of the business is devoted co office space
for the contractor e s business. One portion of tie i.·=w building is
used for a liquor store and another Portion of taa building has not
yet been rentedr but it is the Secretary's und€:.·standin: that the
vacant space yet to be leased will be leased 20: some typ- of "LC"
use.

The attorney for the applicant has pointo.1 out that :'the ..,tai
business would consist of the sale of plumbin:-7 supplies and fix-
tures--that it ia anti.cipated would be a small par·t of the
applicant t s business. "

12..'ll

1

fr

33.311. If retail sales of piumbing supplies al.,1 fixtures is to ba only 
a small part of the applicant's business, th,in what will the balance

//MEMB'»re/-4»8-02 the business consist of.
................2 -9......

I.-Ill........IIl-

It is the Secretary' s opinion that almoot any type of con-
tractor's business consists of four or five kajor activitius and
these are primarily maintenance, installatio.4 servicing, phole-
saling and possibly som retail sales. Although it has been
indicated by the a·<ctox·ney for ·:hs applicant :hat ·there will be no
wholesaling or outside storage, it is <-he Secretary + s opinken that
this is something which is very difficult to unforce.becaune if this
appeal is granted and the applicant becomes rulatively successful
in his business:. i: may then become necessary to expand hin inventory,
which may necessitate some outside storage due to a lack of avail-
able storage spaee on the 10:.

The clause under the Le" s.action of the ordinace which per-
mits "purely retail" should nean just what i·2 says. In cihor word
uses which are " purely retail" in nature are permitted when i:here
is no question that all articles for sale, hire. rente display or
storage will be kept within an enclosed building.

AM»**44{8
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Another question which should be asked -- is the nature and make-
up of a plumbing contractor ' e businerds the same as that of a drug
store, liquor store, hardware store, laundry, printing shop, self-
service laundry, etc., which a re useg permitted in the Le" dis·crict?
There iG a significant difference between h plumbing contractor ' s
business as opposed to the uses just mentibned. A plumbing con-
tractor's business is by its very nature a "he type use thanavier"
those uses which are specifically listed as being Dermitted in the

.f: 6 '/7272:44·92
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- Case NO. BZA 48-64

"LC" district. For inetance, if the applicant is intending to
offer plunbing fixtures for sale. what type of items does this
include? Does it include furnaces. air conditioning units, bath
tubs. commodes- pipe, tile,pipe for sewer laterals, and various
accessory fixtures which are commonly offered for sale by most

--i -a
3.-

plumbing coatractors? Does it also include the installation of I
these fixtures? Iii so, then what type of vehiclea will be needed
in order to transport these items to the place of installation?
Wouldnet it require a vehicle larger than a pick-up truck to
transport such items as furnaces, long pieces of piper air con-
ditioning units to the place of installation? The applicant
in his discussions with the Secretary asked about the possibility w
of using the basement of his house c which is also located on the
lot, for the storage of plumbing supplies. The Secretary is also of .:
the opinion that the 24 v by 24 e building which the applicant wants C
to construct is not large enough to provide very much storage
spacer if any space at all is going to be devoted to retail sales.
Consequently, where will the storage space be provided? If the
applicant is desirous of using elza basement of his bouse for
storageo then it is the Secretary's opinion that there is some
question as to whether or not a frame s·true·ture can be used for this : 4»0 ..:.-IN X

,purpose.

Tae attorney for the applicant has stated that if this appeal
is granted, it will not establish a precedent for the establishment : 'rdj#44=.t
of heavier uses in "Lc" districts. The Secretary is of the opinion
that the granting of thle appeal would, in fact. establish such a
mrecedent because this i.g not the type 02 use which should be per- 'for@33 .r
nit·Bed in shopping centers and neighborhood shopping areas, which would
be the case if the appeal is granted. In fact, this same attorney - 14

is back asking again for that which was previously granted, but it
is assumed that this im not based on the "precedent':. 16.4 .,

AFF.
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It appears thet the attorney for the applicant, in bringing up
the question of ':heavier uses" c iE] aware that a plumbing contractor's
business is a heavier uge than those uses specifically listed as
being permitted in ·the "Le" district or he wouldn't have tried to
justify the point. If the ordinance should allow this type of use,
then should not the Board ask the Planning Commission and City Com-
mission to amend the ordinance, rather thai. grant special privileges by
interpretation? Also, there are four zones (Cr D, E and F) which
do permit this use without question. There are thousands of empty
areas of this zoning in the urban area.

Recommendation:

Based upon the foregoing review of the case, it is the
recommendation of the Secretary that the appeal be denicel for the
following reasons:

:ar-
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Case No. BZA 48-64

1. A plumbing contractor ° s business ie not a ee which is
listed as being permitted under the "LC" section of the
ordinance, nor is it a use which is compatible with those
"Le' uses commonly found in shopping centers or neighbor-
hood shopping areas.

2. The mixing of uses on a lot presents a situation which is
very difficult to enforce. For example. it is apparent that
the applicant wants to use the garage on the rear of the
lot and the basement of his house for atorage of equipment
and supplies. which will not be permitted by the Central
Inspection office since they are frame structures.

3. There are many areas in thie particular vicinity which are
zoned appropriately for a plumbing contractor00 businesse and
the applicant should have checked this out before he acquired
this particular propertya

f

44% .
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Mr. Willii McClurg
1212 Carloi

Wl,hita, *al»••

=**FUP,-
*744 0 D•a, Imr. Mcclurgs·3* 1. , - 1341.-

Rn Ca- 110. NiA 48-64 .Jol... 71 - »4 'e<

ihi' U to advill you that at U. r.gular milting 02 "MB.Vir 24.
1964. thi loard of zoning Appeali of the City of Wichita. considized
your appal from th• dielsion of the Superintindent of Central In-
spection. who refused to i,ou• a permit for the construction and
Occupancy of a building by a plumbing contractor, on property located
ginitally 00 the ealt side of Broadway and in an aria bet-in 12th
and 13th Stziets.

Thi action of th• Board was to ilid that th• appal *hould bo granted
and thi Superintandent of Central Inipection Ihall bo directod to
10/- thi ampropriate permit on the bul, that thi plunbing con-
tractorm Veration u outlined by the attorn•y for th• applicant.
U a permitted u- under the 'M" Light Commircial ,•ction of thi
o,dinanci.

Section 2.12.610 of the Code of th• City of Wichita provid- thit the
diatelo• 02 thi liard of Zoniag Appeals *hall be final unli- it U
aialed to tho Board of City CaNal••ionor• within ton day, of the
date 02 th• loard°, action. Accordingly. an *Fl could bo likd
in thi• 6,- on or bofore Deo••ber 4. 1964.

0*MB# M W =Kiti- 02 W ai-1 FW. you dll he
.*DI *»th- 0 not an 'Mial ha, heen filed. 12 - a--1 haa
I.- 81'. 4 that tim'. thi d.Iision of thi .eard will h. linal Ind
thi Sull./.te-* 02 Cintral Inspection will - in a pliti- to
4 --- th• ,re,riate per,lt.

06

1/mUL
I. Galhnith

S.Cretary
00, I. Jay S.tiliz. 800 1,1= 'lluiling

mobart 0. Fladh. City Clark
Olin Lytle. Superint-ent of Cantral IMpection
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APPLICANT: Willis McClurg, 212 Carlos

AGENT: H. Jay Setter, Beacon Building

REOUEST: Appeal from the order of the Superintendent of Central
Inspection, who has refused to issue a permit for the operation
of a plumbing contractor's activities on property zoned "LC"
Light Commercial.

GENERAL LOCATION: Generally located on the east side of Broadway
between 12th and 13th Streets.

LAND USE: The property in question - single family
North - Liquor store
East - Single family
South - Single family
West - Boarding house

ZONING: Property in question - "LC"
North - "LC" ..04*

East - "B"

South - "Le"

West - "LC"

JURISDICTION: The Board has jurisdiction to consider the request 3%
under provisions outlined under Section 2.12.590, code of the
City of Wichita.

COMMENTS BY SECRETARY

The applicant has submitted a statement of justification
which is included as Attachment #1 to this report. The applicant
is requesting that he be allowed to construct a 24' x 24' concrete
block building on the front of his property, which is zoned "LC"
Light Commercial, so that he can carry on his plumbing contracting
business. The applicant's home and a storage garage are also
located on this lot, which is 65 feet in width by 125 feet in depth.

The Superintendent of Central Inspection has made the deter-
mination that a plumbing contractor's business is not a permitted
use under the "LC" section of the ordinance. This determination
was made on the basis that the only uses which are permitted in the
"Le" district are those which are listed under the "Le" section of
the ordinance (Section 28.04.090), and those uses which a re purely
retail, provided that all articles for sale, rent, display, storage
or hire must be kept within an enclosed building.

.24*2
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Page 2 - Secretary's Report
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As the Board may recall, approximately one year ago the
Board granted an appeal to allow an electrical contractor's busi-
ness to be constructed in an "LC" zone on the east side of

Hydraulic j ust to t he north of Pawnee. This request was granted jf
on the basis that it was apparent that the major activity to be
carried on at this location was that of providing office facilities
for the electrical contractor's business, with limited retail
sales. After this particular building was constructed, the
Assistant Secretary, on one occasion visited the premises and found
that the major portion of the business is devoted to office space
for the contractor's business, One portion of the new building is
used for a liquor store and another portion of the building has not
yet been rented, but it is the Secretary' s understanding that the
vacant space yet to be leased will be leased for some type of -LC"
use.

The attorney for the applicant has pointed out that "the r,tail
business would consist of the sale of plumbing supplies and fix-
tures---that it is anticipated would be a small part of the
applicant's business."

If retail sales of plumbing supplies and fixtures is to be only
a small part of the applicant's business, then what will the balance
of khe business consist of?

49

It is the Secretary's opinion that almost any type of con-
tractor's business consists of four or five major activities and
these are primarily maintenance, installation, servicing, whole-
saling and possibly some retail sales. Although itlhas been
indicated by the attorney for the applicant that there will be no
wholesaling or outside storage, it is the Secretary's opinion that 4
this is something which is very difficult to enforce because if this
appeal is granted and the applicant becomes relatively successful
in his business, it may then become necessary to expand his inventory,
which may necessitate some outside storage due to a lack of avail-
able storage space on the lot.

£44:
The clause under the "LC" section of the ordinan ce which per- rmits "purely retail" should mean j ust what it says. In other words,

uses which are "purely retail" in nature are permitted when there
is no auestion that all articles for sale, hire, rent, display or
storage will be kept within an enclosed building.

Another question which should' be asked -- is the nature and make-
up of a plumbing contractor's business the same as that of a drug
store, liquor store, hardware store, laundry, printing shop, self-
service laundry, etc., which a re uses permitted in the LC" district?
There is a significant difference ]' " - a plumbing contractor 's
business as opposed to the uses just mentioned. A plumbing con-
tractor ' s business is by its very nature a *heavier" type use than
those uses which are specifically listed as being permitted in the

/2,«*0«199*77¥gk 1 -94.
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page 3 - Secretary's Report
Case No. BZA 48-64

"LC" district. For instance, if the applicant is intending to
offer plumbing fixtures for sale, what type of items does this
include? Does it include furnaces, air conditioning units, bath
tubs, commodes, pipe, tile.pipe 200 sewer laterals, and various
accessory fixtures which are commonly offered for sale by most
plumbing contractors? Does it also include the installation of
these fixtures? If so, then what type of vehicles will be needed
in order to transport these items to the place of installation?
Wouldn't it require a vehicle larger than a pick-up truck to
transport such items as furnaces, long p ieces of pipe, air con-
ditioning units to the place of installation? The applicant
in his discussions with the Secretary asked about the positbbility
of using the basement of his house, which is also located on the
lot, for the storage of plumbing supplies. The Secretary is also of
the opinion that the 24' by 24' building which the applicant wants
to construct is not large enough to provide very much storage
space, if any space at all is going to be devoted to retail sales.

4 Consequently, where will the storage space be provided? If the

1 applicant.is desirous of using the basement of his 1house for
, storage, then it is the Secretary's opinion that there is some
f question as to whether or not a frame structure can be used for this

purpose.

0?t

ili-'}01* ) f '··28

The attorRhy for the applicant has stated that if this appeal
is granted, it Will not establish a precedent for the establishment
of heavier uses in "LC" districts. The Secretary is of the opinion
that the granting of tkib appeal would, in fact, establish such a
precedent because this is not the type of use which should be per-
ritted in shopping centers and neighborhood shopping areas, which would
be the case if the appeal is granted. In fact, this same attorney
is back asking again for that which was previously granted, but it
is assumed that this is not based on the "precedent".

It appears that the attorney for the applicant, in bringing up
the question of "heavier uses", is aware that a plumbing contractor' s
business is a heavier use than those uses specifically listed as
being permitted in the "LC" district or he wouldn't have tried to
justify the point. If the ordinance should allow this type of use,
then should not the Board ask the Planning Commission and City Com-
mission to amend the ordinance, rmtilardlht:In grant special privileges by
interpretation? Also, there are four zones (e, D, E and F) which
do permit this use without question. There are thousands of empty
areas of this zoning in the urban area.

Recommendation:

Based upon the foregoing review of the case, it is the
recommendation of the Secretary that the appeal be denied for the
following reasons:

r.
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Case No. BZA 48-64

1. A plumbing contractor' s business is not a mlle which is
listed as being permitted under the "LC" section of the 44*31

ordinance, nor is it a use which is compatible with those Ute'
"LC" uses commonly found in shopping centers or neighbor-
hood shopping areas.

»*
2. The mixing of uses on a lot presents a situation which is

very difficult to enforce. For example, it is apparent that
the appllcant wants to use the garage on the rear of the
lot and the basement of his koule for storage of equipment
and supplies, which will not be permitted by the Central
Inspection office since they are frame structures.

3. There are many areas in this particular vicinity which are 30%·

zoned appropriately for a plumbing contractor's business, and
the applicant should have checked this out before he acquired
this particular property-

*di:f
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BOARD .OF...ZONY,ble..»*ALS

Room 402 City Building Annex
104 South Main

Wichita,Kansas

November 5 r 1964

51.OTIC.E 19 3_,R.J.9 g.ii.I. M G PROPERTY OWNERS

Case No. BZA 48-64

An application has been filed by Willis Dicelurg: 1212 Cariosp

Wichita. Kansase by E. Jay Setter, Attorney, 600 Beacon Buildinge

Wichita, Kansase pursuant to Section 2.70 --4 Code of the city of

Wichitae appealing fram the decision of the Superintendent of Central

..nspectione who has zefused 20 issue a permit fer the operation of a

plumbing contractor Cs ackivities on j.-0-0-1 Ly Zoned "Le" Light Commer-
St

cial, and legally described as follows=

Lcy> 10 1-74:··c-·h«a Place. in ·the City of Wichitao
Seas·yick County, Kansas„ Ferlerallv .located.on.
·the ear·.2 _side_©fi -Broade,Lin_.an.Brea he:ween
12th„and.13th Streets.

This application bas bean assigned Case 350. :ZA 48-640 and will be

sti considered bv the Board of? Zoning Appeals at i·es meating on Tuesdav-

movewber 24._1964.,...at..2_thm..r in Room 401 Citv Building Anne=r lCd South

Main, Wichitar Kansase a: which ti152 VOL' mav appeart ie vot so de::ire,

either in pe.:coll or by Eent G. 21·2·20=meyo

Jack E. Galbraith
Secretary

4,
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Room 402 City Building Annex
104 South Main

Wichita,Kansas

November 5, 1964 JF%.

NOTICE L.2 B DJOINING PROPERTY OWNERS

Case No. BZA 48-64

An application has been filed by Willis Mcelurg, 1212 Carlos,

Wichita. Kansas, by H. Jay Better. Attorney. 800 Beacon Building, tby

Wichita, Kansas, pursuant to Section 2.12.590, Code of the City of

Wichita, appealing from the decision of the Superintendent of Central

Inspection, who has refused to issue a permit for the operation of a

plumbing contractor' s activities on property zoned "LC" Light commer-
cial, and legally described as follows:

Lot 1, Virginia Place, in the City of Wichita,
Sedgwick County, Kansaso Generally located on
the east side of Broadwav in an area between
12th and 13th Streets

This application has been assigned Case No. BZA 48-64, and will be

considered by the Board of Zoning Appeals at its meeting on Tuesdav.

November 24. 1964. at 2 D.m.. in Room 401 City Building Annex, 104 South

Main, Wichita; Kansas, at which time you may appear, if you so desire,

either in person or by agent or attorney.

Jack H. Galbraith
Secretary

/90
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CASE NO. BZA 48-64 - 17 NOTICES MAILED NOVEMBER 5, 1964

FOR HEARING ON NOVEMBER 24, 1964
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CITY OF WICHITA

BUILDING INSPECTION DIVISION

To Willis McClurg Owner Address 1212 Carlos

To Willis McClurg Applicant Address 1212_Carlos .

Dear Sir:

Your application Dated October 5., 1964
For a Permi t for the Occlinanrv and remodel

at the premises designated as

1320 North Broadway

Is hereby refused on this 20th day of Ortober

Under Section 28.04.090 of the Zoning Ordinance.

For the reason that

The desired occupancy is that of Plumbing Contractor

and is not listed as a use by right in the above quoted section of the
zoning ordinance.

\3

k

NOTE: Any appeal from this refusal ust be filed with the Board ofZoning Appeals fihin ninety ( 90) days after
the date of this refusal. For further information, take this notice
to the Planning Department, Moomoo(¤®§ City Hall Annex.
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BOARD OF ZONING APPEALS CASE NO.
-,4,3.

CITY OF WICHITA, KANSAS FILED - 1

II

8*/fi=

.N

(owner, tenant, lessee, other),

1. Name of Appellant Willis McClure

Mailing Address /1212 Carlos Phone AM 7-5850 #11"/I//Imet':2..»=01*

Name of Agent  H. Tav Setter , Attornev at Law
Mailing Address 800 Beacon Building, Wichita, Kansas Phone AM 2-1861

Relationship of applicant to property is that of Owner ·4'951 2314'40,mgm

The appellant herein appeals from a decision, determination or an
order of the Superintendent of Central Inspection, as follows:

"The desired occupancy is that of Plumbing Contractor and is not

li Rted as a use bv right in the above quoted section of Zoning Ordinance. (Light
Commercial)

for pm perty located _1320 North Broadway

and legally described as Lot 1, Virginia Place, an Addition to Wichita,

Sedgwick County, Kansas 13

in the City of Wichita ; and which is presently zoned T, C . The

decision was rendered October 20, 1964 , and refers to Section

28.04.090 , of the Code of the City of Wichita.

A. A clear and accurate description of the proposed work or use.

B. The order, requirement, decision or determination by the Super-
intendent of Central Inspection which the appellant believes
to be in error, and the principal points supporting the
appellant's allegation of errors;

C. Specific reference to that section of the Zoning Ordinance under
which it is claimed the permit should be issued;

D. Drawings or plans for the proposed work or use in relation to
the adjacent buildings and property;

E. A certified listing from an abstract company of the names and
current mailing addresses of owners of all property within a
distance of 200 feet of,-ttla property affected by the appeal.

12®#L »-@LY-
Authorized Agent:, 05399<31'

' .9, v

PEKICEUSE_QNg:  eceived in office of Secretary, Board of Zon:i.ngl0Z,Appeals, .3 (a.m. - p.m.), A f + 2*- 1

together with appropriate fee of $50.00.

Signed      '11 E...

4 254

# '32411*/93,

III. The appellant hereby declares that he has submitted the following
required material, together with and as part of the appeal:

1[ .6*3*98
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PROPOSED USE UNDER SECTION III (A)

The proposed use of the property in question will be that of a small
plumbing contractor' s business, showroom and retail sales outlet.

There would be no outside storage whatever and no
wholesale sales of any nature or description. M+'. 937,0 3., r i

The retail business would consist of the sale of plumbing
supplies and fixtures. This, it is anticipated, would be a small r

part of the applicant's business. In any event, this would be
purely retail and permitted in an area zoned for light commercial.
If it becomes profitable to make retail sales a major poition of
applicant's business, he would, of course, do so.

The applicant contemplates a one- story cement block building, which
will comply with off- street parking and setback requirements.

k

ft-Apt.
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THE ORDER, REQUIREMENT AND DETERMINATION

UNDER SECTION III (B)

31

The order and determination by the Central Inspection Superintendent,
which the appellant believes to be in error, and the principal points supporting .53

the appellant's allegations are as follows: F
2©r

The letter to Willis McClurg, the appellant, refusing a permit for the
occupancy and remodeling of the premise s at 1320 North Broadway was dated P
October 20, 1964, a copy of which is attached hereto. In this letter, Mr. Glen
E. Lytle, Central Inspection Superintendent, stated:

226*,

" The desired occupancy is that of plumbing contractor
and is not listed as a use by right in the above quoted section of
the Zoning Ordinance. We are concerned with Section 28.04.090. "

This matter of allowing small contracting businesses to operate in , t

L. C. zoning has been before this Board of Zoning Appeals on several previous
occasions.

59

It is the appellant's contention that to include a relatively small plumbing
contracting business in the same category as "any contractor" is not justified.
The appellant's proposed use will not encompass any outside storage as compared
to large building and construction contractors, who store lumber, scaffolding,
equipment, large tools and other accumulated materials from previous jobs.

The appellant' s outside storage would, at most, consist of the parking
of his vehicles. This certainly would be less undesirable than the outside
facilities that most service stations with all of the many hazards that normally
exist, which are permitted in light commercial zoning.

Many small contractors are permitted and allowed to use their own
residences and garages for the same type of use involved here and this is done
in areas zoned "Al" "AA".

It cannot be said that the proposed use will in any way create more
business activity than is normally permitted in the light commercial zone.

In this case, the only question involved is the propriety of allowing a
small plumbing contractor's busine ss to be carried on in light commercial zoning. 

A + .40<

1, - .t:45

The adjacent property on both sides of the appellant is zoned light
commercial. To the north is a liquor store and restaurant and to the south are
old houses.

If the purpose for the ruling in question is based upon the deterioration
of the adjacent area, it is the appellant's position that this is unrealistic and that
the facts do not substantiate s uch a conclusion.

4.121, t -1. ' . . .4:,4*AlThis Board on previous occasions, has found that an electrical contract-
' ing business with no outside storage is proper in an area zoned for light

commercial.

It is the appellant' s position that zoning ordinances as such, should be
liberally construed and especially if the circumstances, as they are here. warrant 34

- ilthat conclusion.
I , .4.--1£
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In the present proposed use, none of the obnoxious features upon which
such a ruling could be based, exist.

1. There will be no wholesale sales or storage.

2. There will be no outside storage of materials or
equipment other than parked vehicles.

3. The proposed use will not adversely affect the rights
of adjacent property owners or re 0idents and is not against
the public interest.

4. The proposed use will not create additional traffic of a
different character than that normally expected and allowed
in a L. C. area. (For example, service stations).

5. This Board's action, if favorable t6 the appellant, will not
e stablish pretedent for the inclusion of heavier uses in light
commercial districts. Likewise, the appellant will not be
given greater rights in an L. C. zone than are other owners
of such lands similarly zoned,located and used.

6* 6. No advertising signs, except those normally permitted
in the light commercial district will be used.

The applicant in this case was formerly doing business at 1037 North
Broadway, Wichita, Kansas. This property was sold and he was unaware that
he would not be able to conduct the same type of business in the same type of
zoned area at 1320 North Broadway, as he had been doing for several years at
the former premises.

Applicant has been cited by the Central Inspection Division for violations *%14as to unauthorized commercial use of the property and premises in question.

PAt*
The applicant respectfully reque sts that these citations be held in

abeyance until thi s matter is finally and completely determined.

49

1.

¢4%1 a



St-43

STATEMENT OF RECORD OWNERSHIP

STATE OF KANSAS

SEDGWICK COUNTY

The undersigned duly bonded and qualified abstracter
within and for the County and State aforesaid, does hereby certify:

That we have examined the records in the office of

the Register of Deeds of Sedgwick County, Kansas, with reference to the
ownership of the following property in Sedgwick County, Kansas, viz:

Property lying within a radius of 200 ft of:. 4 3%

Lot 1, Virginia Place, an Addition to Wichita,

Sedgwick County, Kansas. I

7ites

And from such examination find that the record owners
thereof are as set opposite the description of the property below, viz:

Lot 1, Broadway Ave., Virginia Place.

Ferris C. & Phyllis K. Williamson, ux

42 No Address Available

Lot 2, Broadway Ave., Virginia Place.
Rra

/Preston L. leslie, James T. Iaslie,
/ John H. Leslie, Mary F. Shaver

Life estate: Lucy L. Leslie, .,gle.

3341 Oakland

Lot 3, Broadway jlve., Virginia Place·.

/ Daisy Y. Stokes
1306 N. Broadway

Lot 4, Broadway Ave., Virginia Place.

Roscoe C. Maxwell 4
No Address Available

1.

Lot 5, Topeka Ave., Virginia Place.

/ Dorothy Dee Blase
4 2101 Woodland

41=
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Lot 6, Topeka Ave., Virginia Place.

Rose A. Catudal, ux

1309 N. Topeka
·i

Lot 7, Topeka Eve., Virginia Place.

Ff/Tky#./ W. F. & Bertha 0. Hughes, ux
No Address Available

E 116 ft of Lots 311, 313 & S 10 ft
of E 116 ft of Lot 315, Topeka Ave.,
C. L. Davidson's Add.

Horace E. & Edna M. Tolbert, ux
1323 N. Topeka

E 116 ft of Lots 317 & 319 & E 116
ft of N 15 ft of Lot 315, Topeka
Ave., C. L. Davidson's Add.

 Joseph E. & Nancy F. Saunders, ux
1335 N. Topeka

Lots 311, 313, 315, 317, 319 exc
..·.t 84 E 116 ft, Topeka I:ve., C. L. David-

son *dd.

'Ralph E. & Florence L. Helt, ux
1326 N. Brbadway

Lots 321 & 323, Topeka 've., C. L.

Davidson's Add.

Myrtle Corkins

No Address Available

Lot 325, Topeka Ave., C. L.

Davidsonts Add.  A. V. & Norma E. Sinclair, ux
1623 S. Water

Lots 310, 312, 314, 316 & 318, on
Broadway Ave., C. L. Davidsonts Add.

o€ Ralph E. & Florence L. Helt, ux
17 1326 N. Broadway

Lots 320, 322 & 324, Broadway Ave.,
C. L. Davidsonls Add.

Florence 0. Winders, sgle
12

j Life Estate: Mary Watkins Winders

1336 N. Broadway

Lot 293, Topeka Ave., Forest Grove
Additi on.

f Cleo Pearl Mitchell & Mary. Alice Mitchell

631 S. Volutsia

Lot 293, Broadway Ave., Hyde &
Ferrell's Add.

O. E. & Edith M. Rumsey, ux

1257 N. Broadway
Lots 1202, 1204 & 1206, Broadway
Ave., Bush' s Add.

A Daisy Y. Stokes
1/ 1306 N. Broadway

Lots 1208, 1010 & 1012, Broadway 4

4 1315 N. Broadway
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Lots 1214, 1216 & Sh Lot 1218, on
Broadway Ave., Bushls Add.

arjorie J. Shaw
Life Estate: Winnie 0. McFadden

1321 N. Broadway
1

Nu Lot 1218, all Lots 1220, 1222

& 1224, Broadway Ave. , Bush's Add.

Edgar & Alma D. Mott, ux

1327 N. Broadway

Lots 1226 & 1228, Broadway Ave.,
Bush's Add.

paisy N. Gelbach, wdo.
l/1331 N. Broadway

i

46
Dated at Wichita, Kansas this 21st

day of October, 1964 at 7:00 A. M.

FIDELITY TITLE COMPANY, INC.

V. Pres. OEM

8/I'Vif

Tracer # 64011

J



44L '

FORM 223·021
PAYMENT NOTICE
City of .lchita
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