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Case No. BZA 48-84 - erry V. Johnston:*
6 requests a variance to reduce the 1
R front yard setback from 29 feet to 5'1
"i on property zoned the "BB" Office I 9
*-District and the "IC" Light Connerciaa
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July 27, 1984

jerry V. Johnson

3108 Wilma
Wichita, Ks. 67211

Re: BZA 48-84 - Request for Variance

Dear Mr. Johnson:

Enclosed is a signed copy of the Resolution adopted by the Board of
Zoning Appeals on July 24, 1984.

This Resolution reflects the official action of the Board to approve
your request, and sets out the conditions of approval. It is forwarded
to you for your information and files.

I f you have questions concerning this matter, please call our office.

Sincerely,

9©*43-

Glen E. Lytle :. fist J.Z€4.

Assistant Secretary

GEL:sad

Encl.

cc: William L. Korber, 330 Laura, Wichita 67211
Robert Feldner, Superintendent of Central Inspection (2)
Don Gisick, City Clerk

ft
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RESOLUTION NO. BZA 48-84

WHEREAS, Jerry V. Johnson, 3108 Wilma, Wichita, Kansas,
requests a variance as provided in Section 2.12.590. B, Code of the
City of Wichita, to reduce the required front yard setback from 20

feet to 5 feet on property zoned the "LC" Light Commercial and the
"BB" Office Districts and legally described as follows:

Even Lots 146 thru 160 on Hillside, Indiana Subdivision
in Vincennes Addition to Wichita, Sedgwick County, Kansas.
Generally located on the southeast corner of Morris and
Hillside.

WHEREAS, proper notice as required by ordinance and by the rules
of the Board of Zoning Appeals has been given; and

WHEREAS, the Board of Zoning Appeals did, at the meeting of
July 24, 1984, consider said application; and

WHEREAS, the Board of Zoning Appeals has proper jurisdiction to
consider said request for a variance under the provisions of Section
2.12.590.B, Code of the City of Wichita; and

WHEREAS, the Board of Zoning Appeals has found that the variance
arises from such condition which is unique to the property in question
and which is not ordinarily found in the same zone or district; and is
not created by an action or actions of the property owner or the appli-
cant inasmuch as the front yard setback for the building to be located
in the "LC" Light Commercial District is determined by the one remaining
50 feet in the block that is zoned "RB" Four-family; and the distance
from this parcel to the building will be separated by 110 feet of parking
south of the proposed building; and

246*: reepoo

WHEREAS, the Board of Zoning Appeals has found 'hat the granting
of the permit for the variance will not adversely affect the rights of
adjacent property owners or residents inasmuch as the building will be
located near the north property line and should not create any sight
distance obstruction to the property to the south; and it will be
heated on :he same line as the building to the north; and

WHEREAS, the Board of Zoning Appeals has found that the strict
application of the provisions of Title 28 (Zoning Ordinance) of which
variance is requested will constitute unnecessary hardship upon the
property owners represented in the application inasmuch as the setback
based strictly on an existing residential parcel that is located in an
area that the policy favors zoning other than residential creates an undue
restriction on the use of the property; and

, a.
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:

WHEREAS, the Board of Zoning Appeals has found that the variance
desired will not adversely affect the public health, safety, morals,
order, convenience, prosperi ty or general wei fare due to the fact that
the reduction of the front yard in an area where street improvements have
been made and the use of the setback area for anything except landscaping
or other amenities is impossible; and

1
WHEREAS, the Board of Zoning Appeals has found that the granting

of the variance desired will not be opposed to the general spirit and
intent of Title 28 (Zoning Ordinance) inasmuch as the policy to Iook witt,
favor on zoning othc,· than residential in the block would indicate that
the one remaining parcel will eventually be rezoned and developed other
than residential; and

WHEREAS, each of the five conditions required by Section 2.12.590.B,
Code of the City of Wichita, to be present before a variance can be granted
has been found to exist.
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NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning Appeals
of the City of Wichita that this request for a variance to reduce the
required front yard setback from 20 feet to 5 feet on properly zoned
the "LC" Light Commercial and the "BB" Office Districts and legally
described as follows:

Even Lots 146 thru 160 on Hillside, Indiana Subdivision
in Vincennes Addition to Wichita, Sedgwick County, Kansas.
Generally located on the southeast corner of Morris and
Hillside.

be approved subject to the following conditions:

1. Thefront Yard setback on lots 146, 148, 150 and 152 shall be not
less than 5 feet from the right-of-way of Hillside Avenue after
the owner dedicates an additional 10 feet ot right-of-way on these
same lots.

2. The release of the resolution authorizing the issuance of a building
permit shall be contingent upon the dedication of the additional
right-of-way for Hillside.

3. No ground sign shall be permitted on the property closer than 6 feet
to the front property I ine.

ADOPTED AT WICH! 1 A, KANSAS, this 24th day of July, 1984.

Egrl HcAdetson, President

ATTEST:

' (jien EJLytle, Afisistant-SIME-etarW'
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THE CITY OF WICHITA

OFFICE OF CITIZEN PARTICIPATION DATE July 17, 1984

To Glen Lytle, Special Assistant for Zoning

FROM Mary L. Moore, Administrative Aide III

SUBJECT BZA 48-84 Generally located
on the southeast corner of

Morris and Hillside

On Monday, July 16th, CPO Council "F" considered the above captioned
case. After discussion, the Council voted 5-2 to recommend approval
of the request subject to the conditions in the Secretary's report.

Please present the Council's recommendations to the BZA on July 24, 1984
for their consideration of this case.

¥}94*Y 72'900
Mary L. Moore
Administrative Aide III
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DEDICATION

KNOW ALL MEN BY TEDESE PRESENTS:

That for and in con,ideration of the Num of One Dollar ($1.00) and
other good and valuable considerationi, the receipt of which is hereby

acknowledged, the undersigned, Jerry V. Johnston and Marianne T.

Johnston, his wife

being the own•r.-a- of the following described real estate in Sedgwick
County, Kanai, to wit:

the east 10 feet of the west 20 feet of Lots 146-148-150-152
on Hillside, Indiana Subdivision in Vincennes Addition to
Wichita, Kansas

does hereby dedicate the above described real estate to the public for

Street purposes.

Executed this day of 19 -. 44. 1
iti·9%

2. A j

/ 0Je/9. Johhston Marianne T. johnston

STATE OF KANSAS )

SEDGWICK COUNTY )"

BE IT REMEMBERED, that on this 20th day of Juli. 1984

Came Jerry V. Johnston and Marianne T. Johnston, his wife

1 4

to me personally known to be the aame person_s- who executed the foregoing
instrument and duly acknowledged the execution of the ,ame.

IN WITNESS WHEREOF, I have hereunto aubscribed my name and affixed
my official aeal, the day and year last above written.

Submitted to the Wichita-sedgwick
County Metropolitan Area Planning
Commiwion and the Board of Com-

missioner, of the City of Wichita, Notary Public
Kanial, and approved by said Board Robin K. Pinkerton

of Comnis,ionera of the City of
Wichita. Kansao, My Commisaion Expires: Oclub=.D. 19'

thii

ROBIN K. PINKERTON
NOT·1¥ P ··lt.IC

City Clerk
STATE OF KANSAS

My Appt. Exp.===
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SECRETARY'S REPORT

CASE NO. BZA 48-84

AGENT: William L. Korber, 330 Laura, Wichita, Kansas.

REQUEST; Variance pursuant to Section 2.12.590.B, Code
of the City of Wichita, to reduce the required
front yard setback from 20' to 5'.

GENERAL LOCATION: On the southeast corner of Morris and Hillside.

ZONING: Subject property is zoned the " LC" Light
Commercial and the "BB" Office District. Pro-

perties to the north and west are " LC". To the
east is the "A" Two-family Dwelling District. To
the south is the "RB" Four-family Dwelling District.

LAND USE: Subject property is to be developed with a retail
clothing store and associated parking. Property to
the east is residential and to the north commercial.

Property to the west is commercial and office and
to the south is a residence.

-23

JURISDICTION:

/
APPLICANT: Jerry V. Johnson, 3108 Wilma, Wichita, Kansas.

.
The Board has jurisdiction to consider the variance request under

the provisions outlined in Section 2.12.590.B, Code of the City of
Wichita. The Board may grant the request when all five conditions as
required by the State Statutes are found to exist.

COMMENTS BY THE SECRETARY:

The applicant is requesting a variance of the required front yard -
setback from 20 teet to 5 feet in order to construct a new building on the -
property at the same setback as the building across Morris Street to the
north. The 20 foot setback on this property is established by the one parcel j
in the block that is zoned the "RB" Four-family Dwelling District.

The applicant's site plan indicates that he is proposing to construct
1 the front of the building at a line 15 feet from the existing west property
9 line. He has also indicated that he will dedicate an additional 10 feet of

4 right-of-way for Hillside which would then put the building within 5 feet of
the new west property line.

al'
12

9*em.

99

The proposed building setback line is in line with the building located
north across Morris Street. Hillside has been improved in this area, so it
would not be contemplated that further improvements would occur for some
time. The front of the building would be approximately 27 feet from the
new curb line on Hillside so the building should not create a site distance
problem at this intersection. It should also be noted that other buildings
in the block are also located closer than 20 feet to the right-of-way of
Hillside.

E- Don.

UNIQUENESS

%=

It is the opinion of the Secretary that this property is unique
inasmuch as the front yard setback for the building to be located in the
"LC" Light Commercial District is determined by the one remaining 50 feet
in the block that is zoned "RB" Four-family; and the distance from this
parcel to the building Will be separated by 110 feet of parking south of
the proposed building.

·f
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ADJACENT PROPERTY:

It is the opinion of the Secretary that the granting of the variance

owners inasmuch as the building will be located near the north property
requested will not adversely affect the rights of adjacent property

line and should not create any sight distance obstruction to the property
to the south; and it will be located on the same line as the building to
the north.

1111, HARDSHIP:

81=

k...g:...   13

S.

P

It is the opinion of the Secretary that the strict application of the
provisions of the zoning ordinance may constitute an unnecessary
hardship upon the applicant inasmuch as the setback based strictly on an
existing parcel that is located in an area that the policy favors zoning other
than residential creates an undue restriction on the use of the property.

PUBLIC INTEREST:

1- - 4. It is the opinion of the Secretary that the requested variance would
not adversely affect the public interest inasmuch as the reduction of
the front yard in an area where street improvements have been made and
the use of the setback area for anything except landscaping or other
amenities is impossible.

37•r®t

SPIRIT AND INTENT: .-*41739

It is the opinion of the Secretary that the granting of the variance
requested would not be opposed to the general spirit and intent of the
zoning ordinance inasmuch as the policy to look with favor on zoning other
than residential in the block would indicate that the one remaining parcel .Ill
will eventually be rezoned and developed other than residential.

RECOMMENDATION:

<· 4• +Ja

t. 4%
Should the Board determine that all five conditions necessary to the

granting of a variance can be found to exist, then it is the
recommendation of the Secretary that the variance be granted subject to
the following conditions:

1

2

The front yard setback on lots 146, 148, 150 and 152 shall be not
less than 5 feet from the right-of-way of Hillside Avenue after
the owner dedicates an additional 10 feet of right-of-way on these
same lots.

[fr' :p:*;* - :11

,% ' h # ... 9

The release of the resolution authorizing the issuance of a building
permit shall be contingent upon the dedication of the additional
right-of-way for Hillside.

9 3

4
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BZA CASE NO. 49-91

.2 NOTICES SENT TO APPLICANT/AGENT

LEGAL ADVERTISEMENT SENT TO MAPC

NOTICES SENT TO CPO

r=2.4 NOTICES SENT TO ADJOINING PROPERTY OWNERS
4%14

27 TOTAL NOTICES SENT 9-5-94
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BOARD OF ZONING APPEALS

Tenth Floor - City Hall
455 North Main, Wichita, Kansas 67202

July 4, 1984

NOTICE TO ADJOINING PROPERTY OWNERS:

CASE NO. BZA 48-84

As required by law, all property owners of record, within 200 feet of a
property to be considered for an exception or variance by the Board of
Zoning Appeals, are to be notified of the public hearing. An application
has been filed by Jerry V. Johnston, 3108 Wilma, Wichita, Kansas, requesting
a variance.

Pursuant to Section 2.12.590.B, of the Code of the City of Wichita, the
applicant is requesting a variance to reduce the front yard setback from 20
feet to 5 feet on property zoned "LC" Light Commercial District. A legal
description of the applicant's property is as follows:

Even Lots 146 thru 160 on Hillside, Indiana Subdivision
in Vincennes Addition to Wichita, Sedgwick County, Kansas.
Generally located on the southeast corner of Morris and
Hillside.

This application has been assigned Case BZA 48-84. It will be considered
by the Board of Zoning Appeals on July 24, 1984 at 1:30 p.m. in the
Board Room, First Floor of City Hall, 455 North Main Street, Wichita,

t Kansas. If you have no interest or objections regarding the requested
variance, you have no obligation to appear or comment. If you desire to
appear at the Board meeting, you are invited to do so, either in person
or by agent or attorney.

It should be noted that the Citizen Participation Organization Area
Council may consider this case at its next meeting. Additional infor-
mation about such a meeting may be obtained by calling the CPO Office,
268-4516.

If you have any questions about the application, please feel free to
call the Wichita-Sedgwick County Metropolitan Area Planning Department
at 268-4421.

Jack H. Galbraith

Secretary
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42-wfBOARD OF ZONING APPEALS CASE NO.

CITY OF WICHITA, KANSAS FILED -2-5-·2

APPLICATION FOR VARIANCE

1. Name of Applicant ' Jerry'N. Johnston

Mailing Address 3108 Wilma Phone 683-7281

Name of Authorized Agent William L. Kor ber

Mailing Address 330 Laura Phone 262-7271

Relationship of applicant to property is that of Owner

(Owner, Tenant, Lessee, Other)

11. The variance requested is to reduce front yard setback from

20 feet to 5 feet.

for property located at the S. E. Corner of Morris & Hillside

and legally described as: Lots .146-148-150-152-154-156-158-160

on Hillside, Indiana Subdivision in Vincennes Addition

to Wichita,.Kansas.

in the City of Wichita; and which is presently zoned LC & BB

111. The applicant herein, or his authorized agent, acknowledges:

a. That he has received an instruction sheet concerning the filing
and hearing of this matter;

b. That he has been advised of the fee requirements established by
Section 2.12.580 of the Code of the City of Wichita (Ordinance
No. 36-596); and that the appropriate fee is herewith tendered;

c. That he has been advised of his right to bring action in the
District Court of Sedgwick County to appeal the decision of the
Board.

d. That all documents are attached hereto as noted in paragraphs 2,
3, 4, and 5 of the instructions.

Applicant

Authorized Agent

OFFICE USE ONLY: Received in Office of Secretary, Board of Zoning Appeals,

46·'C)-3 -40·•m.p.m.), JC/,v¢F .025- 0 194*'together withappropriate tee ot /,·2 .9

J
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OWNERSHIP LIST

Property Description Property Owner

Lots 146, 148, 150, 152, 154, Jerry V. Johnson

and 156, except the west 10 feet -,., Marianne T.Johnson
thereof, on Hillside, Indiana 7 3108 Wilma

Sub. in Vincennes Addition 67211

Lots 158 & 160, on Hillside, Indiana Dorothy J. Ramsey
Sub. in Vincennes Addition ,/814 S. Hillside

67211

Lots 162 & 164, on Hillside, Charles D. Whitcher

Indiana Sub. in Vincennes Addition Rosalea A. Whitcher

M916 S. Hillside
67211

A££-* 7-/<.-94
Lots 145 & 147, Holyok., Indiana Jack E. Milburruu.-:e t
Sub. in Vincennes Addition 00'1013 0. Eric

Glad¥

Larry Milburn
-0-643 S. Holyoke

m 67218

Higinio Anaya

801 S. Holyoke
67218

Lots 149 & 151, Holoke, Indiana Sub. William T. Dolan

in Vincennes Addition June L Dolan

/*8210 Limerick Lane

67206

Lots 153 & 155, Holyoke, Indiana Sub. Jack C. Prothero

in Vincennes Addition rnestine M. Prothero
815 S. Holyoke

2 67218

Lots 157 & 159, Holyoke, Indiana Sub. Willard L. Bentley
in Vincennes Addition Oliie M. Bentley

A-ddress unknown

Lot 161, and the north 20 feet of lot Irena Deeter

163, Holyoke, Indiana Sub. in Vincennes Donald William Deeter
Addition 819 S. Holyoke

67218

The south 5 feet of lot 163, all of Martin E. Gasser

lot 165, and the north 15 feet of lot Janet Gasser

167, Holyoke, Indiana Sub. in Vincennes 825 S. Holyoke
Addition 67218

The South 10 feet of lot 167 and W. A. Michaelis

Lots 169, 171 and 173, Holyoke, 211 N. Broadway
Indiana Sub. in Vincennes Addition 67202

lul-4 ,•':.al 4 c

620 Westmore Drive

-*-67209

41>%.
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Page 2

Property Description Property Owner

Lots 175, & 177, Holyoke, Indiana Bertha E. Veal
Sub. in Vincennes Addition addres unknown

Znobia J. Cook

Wallace H. Cook

0232 S. Holyoke
67218

Lots 49, 51, 53, 55 and 57, Hillside, John W. Steele
Second Sunnyside Addition 632 West Lynn

67212

Lots 71 and 73, Hillside, Secand Harold E. Lange
Suhnyhide·'Addition .,0 + L.i._i, Address unknown

Pauline M. Tobias

130 N. Young
67212

Fred J. Lange
address unknown

Lot 1, Wade and David's 1st Addition W. A. Michaelis

 211 N. Broadway
67202

H. R. Michaelis

- 820 Wetmore Drive
67209

Lot 1, Wade and David 2nd Addition Same as above

Lot 1, Lies-Squire Addition M. J. Lies

- 1222 St. Andrews
67230

Charles F. Squire
208 Penrose Drive

67206

Lots 132 & 134, Hillside, Indiana Efton P. Gray
Sub. in Vincennes Oleva B. Gray

1116 Apache Rd.
-67217

Lots 136 & 138, Hillside, Indiana S. H. Brown

Sub. in Vincennes Ruby Ione Brown
address unknown

Lots 140, 142 & 144, Hillside, b„- Frank K. Galbraith
Indiana Sub. in Vincennes 758 S. Hillside

67218
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Property Description Property Owner

Lots 133 & 135, Holyoke, Indiana Ray E. Dick
Sub. in Vincennes Pearl E. Dick

747 S. Holyoke
67218

Lots 137 & 139, Holyoke, Indiana Virginia E. Vertreese
Sub. in Vi.ncennes 0/ 5400 N. Santa Fe

Oklahoma City, Oklahoma
73118

Lots 141 & 143, Holyoke, Indiana Arthur McNeal Brasfield

Sub. in Vincennes 0.- Mary Ruth Brasfield

755 S. Holyoke
67218

Lots 37 & 39, Hillside, Second LeRoy Stucky
Sunnyside Addition  Darlene J. Stucky

6111 Clarendon

67220

Lots 41 & 43, Hillside, Second Arnold Frederick Anderson

Sunnyside Addition 00* Esther Anderson
753 S. Hillside

67218

Lots 45 & 47, Hillside, Second Matilda Kuechenmeister

Su-nyside Addition Denton

4640 E. Mt. Vernon

67218

We hereby certify the foregoing to be u true and correct list

of the property owners within a 200 foot radius of:

Even lots 146 through 160, inclusive,
Hillside Avenue, Indiana Subdivision
in Vincennes Addition to Wichita,
Kansas, Sedgwick County, Kansas

as shown by the last deed of record on file in the Office

of the Register of Deeds, Sedgwick County, Kansas, on this

26th day of June, 1984, at 7:00 0'clock A.M.

//12 C//TIPT/v //cm//r•m/-71,r,Tmi r r·In /un

..,15,

By
Sr. Vice{/President

a
Order No: 335877
cf
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