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BOARD OF ZOHINA APPEALS
TE,JTH FLOOR, CITY IiALL

455 North Main, Vichita, Kansas 67202

November 28, 1977

LJOTICE TO ADJOINING PROPERTY OT·ltlERS:

Case No. BZA 49-77

An application has been filed by Dillon Real Estate Company, Inc.,
2700 East Fourth Street, Hutchinson, Kansas, pursuant to Section
2.12.590.B, Code of the City of Wichita, requesting a variance

line on property zoned "LC"Light Commercial District, and legally
to waive the required screening adjacent to the south proverty
described as follows:

Lots 2, 4, 6, 8 and the west 20 feet of Lot 10, on
Douglas Avenue, Allen's Subdivision of Lots 1 and
2, lichland' s Second Addition to the City of Wichita,
Sedguick County, Kansas. Generally located at the
southeast corner of Douglas and Volutsia (2809 E.
Douglas).

This application has been assigned Case No. BZA 49-77 and will be
considered by the Board of Zoning Appeals at its meeting on Tues-
day, December 20, 1977, at 1:30 p.m. , in the Board Room, First
Floor, City IIall, 455 north Main, Wichita, Kansas, at which time
you may appear if you so desire, either in person or by agent
or attorney.

It should be noted that the Citizen Participation Organization
Area Council may consider this case at its next meeting. Ad-
ditional information about such a meeting may be obtained by
calling the CPO Office, 268-4516.

139
Jack H. Galbraith

Secretary
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May 8, 1978

Ms. Mary Pittman
C.P.0. Administrative Aide

City Hall

-3%» 455 North Main Street

Wichita, Kansas 67202

Re: Kwik Shop #748, 2809 East Douglas, Wichita, Kansas.

Dear Ms. Pittman:

It is the intent of this letter to inform you that Kwik Shop, Inc. will erect
a fence on the back property line at this location as was proposed by your
C.P.0. group at a meeting on December 6, 1977.

This fence will be approximately 74' long and will begin at a point on the
line and the west edge of the building. It will be 4' high from the beginning
to a point 20' east of the west property line. From that point to the property

. line, the fence cannot be higher than 3' which is to comply with a city re-
quirement that the fence not be higher so as to provide visibility to motorists
using the alley.

After I had the opportunity to check out the problem, which I was informed
of by our phone conversation, and your letter of May 3rd, I learned that
Kwik Shop's representatives, Mr. Collins and Mr. Schwetye, had discussed the 4
fence with the members of the C.P.0. and had committed us to the 3 or 4
foot fence, however, I was never informed (for some unknown reason) of that

agreement.
t

When I received notice of the granting of the variance from the city of Wichita,
who I thought had the authority to make these decisions, I naturally determined
that we would not build a fence here until the fence on the south side of the
alley was removed, the condition for granting the variance. I am enclosing
copies of this information from the city for your information.

The plans for the fence are out for bids. It is our hope that this can be
completed within 3 weeks. I also hope that our action (even though late)
can restore your committee's and your faith in our company.

.iff·*
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Ms. Mary Pittman
May 8, 1978

Page 2

i

Mr. Rick Gould, the Kwik Shop Area Merchandiser at this location, is working
with the store manager, Arlyn Baird, and the neighborhood on the litter problem
as was mentioned in your letter.

If you have any questions, please don' t hesitate to contact me.

Sincerely,

KWIK.SHOP, IN .42*RRT

348.

J h Baldwin

P ident

JB:an

Enclosures

ce: E. H. Denton - City Manager, Wichita
Larry Dodson - Secretarial Board of Zoning Appeals
Bob Collins - Architect

Ray E. Dillon, Jr. - President, Dillon Companies
Richard W. Dillon - Vice President, Dillon Companies
Thom Schwetye - Manager of Construction & Equipment
Doug Chrislip - Vice President, Director of Operations
Bill Taylor - Division Manager
Rick Gould - Area Merchandiser

Arlyn Baird - Store Manager

3
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COPY

BOARD OF ZONING APPE*LS

CITY OF WICHITA, KANSAS FILED 4634
&22LICATION FOR VARIANCE.

23·'t'@Fil

I. Name of Applicant lilln:t AFAI FITATE- COMEANY. Tir

Mailing AddreAA 27,10 1;ift Fn,irth 'tript Phone4114U.5.5--5511
Hutchinson, Kansas 67501

Name of Authorized Agent itcht r. 1 . 0-llinc

Mailing Addrees :'22 'Inrih q.nntin phone_ARZA036--
'·tchita, Kansas 672{)f

Relationship of applicant to property ii that of- i
(Owner, Tenant, Lei,ee, Other)

II. The variance requested B trreeninrn riqi,tror,nt al,Inii It- rF·Ar 02; 3
"rnnArty 1 np nf tap prinprty 1/*prl hv th, Ar•nlicant and th/

poefil.*/1.,1 lan,1 Ii€o *n th/ Inith

for property 1.,af-1 cauti ./.t Inrn,r If Vnliltiia and fast

1,n„ · Re firn i ric , 'In,Inlai)

and legally described as: 1..t, 2 4 d. A. & b'rct 20 feet nf Int 1)

n- *,0,10: Awn•,li. 4,rhlil,/< r·•rn,Irt Aililitinr tn th,• flty nf

'firhit, A"Ihiwirk C.,intv. bal./.

in the City of Wichita; and which is presently zoned ir

III. The applicant herein, or his authorized agent, acknowledges:

a. That he has received an instruction sheet concerning the
filing andhearing of this matter;

b. That he has been advised of the fee requirements established
by Section 2.12.580 of the Code of the City of Wichita (Ordi-
nance No. 24-606) ; and that the appropriate fee is herewith
tendered;

c. That he has been advised of his right to bring action in the
District Court of sedgwick County to appeal the decision of
the Board.

d. That all documents are attached hereto as noted in paragraphs
2, 3, 4, and 5 of the instructions.

plicant Dillon '104.1 Estate Co., Inc.
Authorized Agent Robert L. Collins

OFFICE USE ONLY: Received in office of Secretary, Board of Zoning
Appeals (•.m. - p.m.), 19

together with appropriate fee of $50.00.

T9-402
Signed

Uty·' .
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L.ID.(2121 11 4'If) .!t.L NOT 01'POSE Th[: Gl·trt{AL SPIRIT
A;u ! iriNT ')F TITLE 24.

T:IL' Ar'PLI'CA IT i'. 11. LEAJ:-,1 !·: 111·;,t·•14,1,1 "Mr':!·-'ICE 5'1-9:1
I N RA·:SAS , ...!. ..A ; .1 A 1 ) 19 'B. 4IS FX-[ NI- IC}y, ·:!Th, 51'if L Ait
SITUATIJ'r .\·: :':.)9417 A·.91.ITTI·!% ,-24'T FoR 71:1·'··: VARI•lf.'.
C RL'PrCTriLL? RL)% tr ¢OUR CO.Ic!:!,TI'l.

t

215 $204-
i

. Applicant f'Ill, Red [State Co., Inc.

OFPICE USE ONLY: Received in office of Secretary, Board of Zoning

Appeals (a.m. - p.m.),

together with appropriate fee of $50.00.

T9-402 Signed
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Wplicant Dll Rbal Estate Co., Inc.

Authorized Agent Robert L. Collins
OFFICE USE ONLY: Received in office of Secretary, Board of Zoning
Appeals (a.m. - p.m.), c.16*'

together with appropriate fee of $50.00.
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BOAM) 017 7.9.TI;V. ,
TZ:ITH FLOOT., CITn

455 .torth Hain, T.ichita,42%

3446
JOTIC. TO ADJOINIWG PROPFATY 09:T[-RS:

An application has bien file
2700 East Fourth Street, Hut
2.12.590. n, Cod. of the City
to waive the required screen
line on pronerty zoned "LC"
de,cribed al followl:

Lote 2,4,6,8 and the imst
Dougla, Avenue, Allen' i Subdi
2, lichland'/ Second Addition
Sedo,ick County, Nans#. Gen
southeast corner of Dounlae a
Dougla,).

This application has been assigned Cas
considered by the Board of Zoning Appe
day, December 20, 1977, at 1:39 9.m.,
Floor, City Nall, 455 :lorth Main, "Lch
you may aopear if you so desire, eithe
or attorney.

It should be noted that

Area Council may conside
ditional infornation abo

calling the CPO Office, 208-4516.

. Gb'O

APPEALS
, IALL

Kansas 67292

Hover,ber 23, 1977
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Case flo. BZA 49-77

d by Dillon Real Estate Company, Inc.,
chinlon, Kansas, Dulluant to Section
of Wichita, requesting a variance
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20 feet of Lot 19, on
vision of Lots 1 and

to the City of Wichita,
erally located at the
nd Volutsia (28{i E.

e Ho. BZA 49-77 and will be

als at its meeting on Tues-
in the Board 'toom, int
ita, Kans,18, at which time
r in person or by agent
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BOARD OF ZONIQG APPEALS

AGEiWA

.,ECEUBER . 0, 1977

02.2 regular meeting of the Board of . oning Appeals will be.,eld on uecember 20, 1977, in the roard Room. eiret Floor. CityHall, 455 tic>rth .Jain, Hichita, :areas, beginning at 1.30 p.m.
6Tne following itam, will be considered:

1. Approval of .,inute, of october 25, 1977.

2. Auoption of Closing and heeting Date Schedule for 1978.

3. Introduction ot new member.

..equest

dea•on.

To reduce tra required front yard oetback from
20 feet to 0 feet for off-street parking purposesonly.

Existing
honing . "B" Multiple Family Dwelling District.
Location:

East aide of . . . lain street, in an area north of
DIA Street (1010 .jorth air) .

J. Caae 40. EZA CO-77

.aquest: Exception.
a.amon:

.'0 permit the establishment of an off-streetparking lot.

-xisting

*ty:  t..L i/?iajQ££91'q: "A" Two Family b.,elling biatrict.
Location:

Last aide of · rte, in an area south of ,ouglas(118 8. irial.



136.6 i.di...Di.

*ceml,er 2 1, 197 @Pag' 2

6. Caae a. BZA (9-77

.uquest. viriance

Mason·

Existing

"Le" Ligat Commercial District.

Location. Southeaat corner of Dougla, and Volutiia
0809 D. Douglam) ·

7. Case 150. DIA 50-77

1-quest; Lxception.

Reason. To permit the establtihment of a ielf-larvice
car waah operation.

Lxistina

"LC' Light Commercial Diatrict.

Location. . ortheait corner of nallogg and ..ock Road.

164
Came No. 816A .1-77

../quest; Variance.

„eason: 40 reduce the required number of off-,treet
parking spaces from 27 ipaces to 23 epacil.

52£1*1251
£2Dlng: "I' Multiple Family ,·welling Jistrict (approved

for ·DB" Office zoning).

Location. Sout/ealt corner of Douglas and Clifton (3705
liat Douglas).

9. Cage .b. BZA 52-77

Variance.

.luason. '.0 waive the required screening adjacent to the
weat property line.

Existing
ZE'Eq: "LC" Light Commercial District.

Location. Souti,east corner of Broadway and osie (1701
South Droadoay)

L.A j.G. .JD..
uecemuer .:u, 1977
Page 3

1·0. Ot..ar .alters. 3

J.ic] 1.. Galbriith
Sac.atari

'34*I
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Tenth Floor. City Hall
455 North Main

December 21, 1977

Mr. Robert L. Collini
222 North Quentin
Wichita, Kan...67208

Re: Cale No. BZA 49-77

R*quest for Variance

Dear Mr. Collini

at the regular meeting of the Board of zoning Appeali on
Decomber 20, 1977, your requeit for a variance to waive the
•creening requirement adjacent to the south property line on
property zon,d the »Le Light Con=rcial District and generally
located at th, Ioutheait corner of Douglae and volutila waa con-
•idered.

It wai the action of the Board to grant tne requeit subiact
to the followina condition:

1• In th, Ivent the acreanini, 1 • r••mr•viti frnm ,-h. p,Ar--•lf
iouth of aublect property, the applicants shall comply
with the wreening requirements of the zoning ordinance
pertaining to screening of the south properfritn:--

A Reiolution Betting forth the official action of the Board is
being prepared and you will be mailed a copy as ioon u the aig-
natures of the Chairman and Secretary have been obtained.
If you have any qeuations, please call.

Yo very ul,

v Larry 4/on
LD:bh Aselitelt Secretary
cc: Dillon Wal Eltate Company, Inc., 2700 E. 4th, Hutchinson

67501

Don Gisick, City Clerk
Rot>.rt Peldner, Supt., Central Inspection
Joe Donnelly, Houging and Zoning Administrator

r %

>9985
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1,1.Ta#RAIIANQRE#AANNAGAPPEALS
IPARTMENT

Cir¥ HAI -TEN™ .00/ January 5, 1978
*56 NORTI -. INEET

MCI

4920 Mr. Robert L. Collins

222 North Quentin
Wichita, Kansas 67208

Rel Case No. BZA 49-77

Request for Variance

Dear Mr. Collins:

Enclosed is a signed copy of the Resolution adopted by the
Board of Zoning Appeals on December 20, 1977, in connection
with your request for a variance to waive the screening re-
quirement adjacent to the south property line on property
zoned the "LC" Light Commercial District and generally 10-
cated at the southeast corner of Douglas and Volutsia.

Thil Resolution ¥-eflfr•+9 the offiri.1 action nf th. RnArri

21. It is forwarded to you for your informatinn -,1 fl 1,4,

If you have any questions concerning this matter, please

4+4« call our office.

Very truly yours,

Assistaift Secretary

LD:bh

cc: Dillon Real Estate Company, Inc., 2700 E. 4th, Hutchinson
67501

Robert Feldner, Supt., Central Inspection
Joe Donnelly, Housing and Zoning Administrator
Don Gisick, City Clerk

€..

e<Arl,Fwi

793>:
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RESOLUTIoN NO. BEA 49-71

270irEaWHEREAS, in Real Bitate Company, Inc., at Fourth - 2Street, Hutchin/on, Kana/, r/que/te a variance as provided in
Section 2.12.590.B, Code of the City of Wichita, to waive the re-
juired screening adjacont to the iouth property lin on property
zoned the 'Le' Light Con-rcial Diotrict and legally de,cribed ..m
a• followi:

Ribil'. Lots 2, 4, 6, 8 and the west 20 feet of Lot 10 on
Douglas Avinuo, Allen' I Subdivision of Lote 1 and
2, Richland's Second Addition to the City of Wichita,
sedgwick County. RaniaB. Generally located at th,
ioutheait corner of Dougla, and Volutiia (2809 E.
bougla•).

WHEREAS, proper notice H required by ordinance and by
the rul,m of the Board of Zoning Appeali hai been given, and

WHEREAS, thi Board of Zoning Appeal• did, at thi -lting of
December 20, 1977, con,id•r /aid application, and

WHEREAS, the Board of Zoning Api}eal» hal proper jurt•diction
to con,id•r laid requait for a variance under the proviiion, of
Bootion 2.12.5$0.3. Code of thi City of Wichita; and

WHEREAS, thi Board of Zoning Appeals na• found that the
variance arlia, from ,uch condition which i, unique to the prop-
arty in queition and which i, not ordinarily found in thi game
ione or di,trict, and ia not created by an action or action, of
thi propirty owner or the applicant ina/much ae sublect property
18 already effectively •creened from the ruid•nt-1 •1 nrnnArtiaa
to the Bouth by an existing fence and cligued heric,a; and

SPRE,642

WHEREAS, the Board of Zoning Appeals has found that the ,granting of tha narmi • fr•r th• v•,-lane• wi l l nni •Av•raaly _aft- _ -
fact the rights of adiacent property ownerm or r•11••nt-m inal-
much al the exiating fence on the south Bide of the alley will
visuallv direen the commercial d•velinment· . whi li leaving +Iw,_..
alley visible from the north which should provide for better
Iacurity to the neighborhood; and -

WHEREAS, the Board of Zoning Appeals hae found that the
strict application of the provisons of Title 28 (Zoning ordi-
nance) of which variance i, requested will constitute unnecei-
sary hardship upon the property owner represented in the apr-
plication inammucn as the re/ult which ts desired to be achieved
by ,creening ii already accomplished by the existing fence on
the south side of the alley; and

i 7 12€1
WHEREAS, the Board of Zoning Appeals hai found that the -varianci de,ired will not adversely affect the public health. 1 -3 0 0 .6 +1244eafetv. moral#. order, convenience. prosperity or general wel- ./.b. 6305%. fare due to the fact that the conruction of the •econd fence ///tr.,k if( Nt:i*:-2on this alleY could create an unfavoable mecurit.v nituat.inn ./.#87'0"for area bugineise* and reaidencei alike: and -#-2.:M

I
W
.
ite:

IA·

WHEREAS. the Board Of Zonini' Arn••al 0, h;,8 frlit-,1 +Ii.,- 4.
-Iarantina of the vari/n,·A /0.1 -A will rin, i. Arri-1 4 thi

general •Pirit and intent of Title 28 flinninG orrli n•n„e! 1 r·•c-
much ae Ul, Mingle family Fesideng, required to ha- 8/reened
1Poi-Ehe commarcial development ia alreadv screened bv their // 1own fence; and

WHEREAS, each of the five conditions required by Section
2.12.590.8, Code of the City of Wichita, to be present before -
a variance can b, granted haa been found to exist.

NOW, THEREFORE, BE IT RESOLVED by the Board of Loning Ap-
peals of the City of Wichita that this request for a variance
to valve the required screening adjacent to the south property
line on proporty zoned "Le" Light Commercial District, and legal-
ly de,cribed am follows:

Lots 2, 4, 6, 8 and the west 20 feet of Lot 10 on
Douglas Avenue, Allen'i Subdivigion of Lots 1 and
2, Richland'i Second Addition to the City of Wichita,

Jhil

1.-24

39%94391%?>I.t ?Arf 3
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libSOLUTION NO. 413

Sedgwick County, Kaniaa. Generally located at thisoutimast -aorner of Dougla,_and Volutdia=22216

..kE_approved .ubject to the following condition,

the /out propert- le.

ADOPTED AT WICHITA. KANSAS, thlo 30th day of "camber, 1973.

.fa. i

A-ty

4



SECRETARY'S REPORT
CASE .!0. B:A 49-77

APPLICANT. Dillon Real D.;tate Company, Inc., 2700 E. Fourth
Street, Hutchinao., Kansas.

AGE,IT: Robert L. Collins, 222 1 Quentin, Wichita, Kan-
sas.

REQUEST: Variance pursuant to Section 2.12.590.B. Code
of the City of Wichita, to waive the screening
requirement adjacent to the south property lin•.

GENPRAL LOCATION: Southeast- corner of Douglas and Voluteia.

ZONING: Subject property im zoned the "LC' Light Com-
mercial District as are properties to the east,
west anal north. Property to the south il moned
thi 'A' Two Family Dwelling Diltriot.

LAND LUSE: Subject property is developed with a convenience
food store. North is an insurance office and a
single family residence. South is a lingle family
reaidence. Both east and west are developed with
office buildings.

f
gURISDICTION:

The Board has jurisdiction to consider the variance request
under the provisions outlined in Section 2.12.590. B, Code of the
city of wichita. The Board may grant the request when all five
of the following conditions are found to exist.

1. That the variance requested arises from such condition
which is unique to the property in question and which
is not ordinarily found in the same zone or district;
and ia not created by an action or actions of the prop-
erty owner or the applicant.

2. That the granting of the permit for the variance will
not adversely affect the rights of adjacent property
owners or residents.

3. That the strict application of the provisions of Title 28
of which variance is requested will constitute unnecessary
hardship upon the property owner represented in the appll-
cation. a:

4. That the variance desired will not adversely affect the
public health, safety, morals, order, convenience, pros-
perity, or general welfare; and

5. That granting the variance desired will not be opposed to
the general spirit and intent of Title 28 (zoning ordinance).

79*/
'. 32.1

t
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SIX:,u-TA,(Y' S REPOR',f'I>
Case ilo. BZA 49-77•Ah"
Page 2

ColiMEUTS BY THE SECRETARY:

The applicante are requesting a variance to waive the screen-
ing requirement adjacent to the south property line, which is a
boundary line between the "LC" Light Commercial District and the
A" Two Family Dwelling District.

section 28.04.160.K of the City Code provides that property
developed for commercial use, when such use in established adjacent
to any residential dietrict, shall provide screening along all side
or rear lot lines adjacent to the residential zoning district to ex-
tend to within 20 feet of street right-of-way. When fencing is used
for the screening, it must be at least 6 and not more than 8 foot in
height, except that ,/reening within 20 foot of street right-of-way
must be reduced to 3 foot in height.

Subject property, located at the goutheast corner of Dougla,
and Volutsia, ig bordered on the south by a paved alley which
separates it from a single family residence to the south. It ii
along this iouth property line that the applicants are requesting
a waiver of the screening requirements. The south side of the
alley is defined by a six foot high board fence, except for the
east 35 feet which is landacaped with a 3 to 4 foot high clipped
hedge. The applicants contend that a fence along their louth prop-
erty line, 15 feet from the above described fence, will create a
tunnel effect would could create a security and vandaliem problem
not only for Subject property but for adjoining neighbors.

A pipe rail fence approximately 1 foot high now exists along
the southern property line, which would prohibit vehicular traffic
from utilizing the alley for access to subject property.

UNIOUENESS:

It is the opinion of the secretary that uniqueness may be found
to exist in this situation inasmuch as subject property is already ef-
fectively screened from the residential properties to themouth by an
existing fence and clipped hedge.

ADJACENT PROPERTY:

It is the opinion of the Secretary that the granting of the re-
quested variance may not adversely affect the rights of adjacent
property owners inasmuch as the existing fence on the south side of
the alley will visually screen the commercial development, while
leaving the alley visible from the north which should provide for
better security to the neighborhood.

HARDSHIP:

It is the opinion of the Secretary that the strict application
of the provisions of the zoning ordinance may constitute an unneces-
Gary hardship upon the applicant inasmuch as the result which is de-
sired to be achieved by screening is already accomplished by the exist-
ing fence on the south side of the alley.

l
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SEC.:CTARY' S REPO.tily
QtiEZEK3EZI

424·.t· .r r-, A
Page 3

E!!REE_INTEREST:

It is the opinion of the secretary that the granting of therequested variance would not adversely a ffect the public interest
·t

inasmuch as the construction of the second fence on this alleycould create an unfavorable security situation for area businessesand residences alike.

SPIRIT AND INTENT:

It is the opinion of the Secretary that the granting of the2 0 variance requested may not be opposed to the general spirit andintent of the zoning ordinance inasmuch as the single family resi-dence required to be screened from the commercial development i,already acreened by their own fence.
RECO.LIENDATION:

IftheBcardfinistheabilL.Lilican511&1211_&2_edtilt-ki-.*commended thit - the variance be granted subject to -th.16116/1,9
ening_liretioyed_ from the property sou.$-D

uirementioftezoninEordinance*rtaningto-WEFIERrigor-

Art 11* poi•t

f

L

Les..
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PLANNING A

May 3, 1978

Mr. John Baldwin, President
Kwik-Shoppe, Inc.
2700 E. 4th Street

Hutchinson, Kansas 67501

Dear Mr. Baldwin:

As you may know, neighbors in the area of your Kwik-Shoppe at Douglas and
Volutsia in Wichita are very concerned by what would appear to be the reluetance
of the Dillons Stores to fulfill their promise to build a fence on the south
property line of the Kwik-Shoppe.

On the basis of the reputation of the Dillons Stores in our com;inity, the
Cpf) Council and the resi.dents trusled the 1-opresentatives or Dillons who told them
a fence woul.d be built. The residents and Council are now beginning Lo feel thi·.t
their confidence in the Dillons Corporation was misplaced.

On December 6, 1978, your Manager of Construction and Equipment Tom Schwet·ye
and your architect Bob Collins met with residents at n CPO Neighborhood Council
Area .. mecting to discuss the wa.iver of screening requirements that Dillons 11.1,1
requested from the Board of Zoning Appeals for their Kwik Shoppe. Residents
indicated that they wanted to see a three or four-foot fence built on the smith
property line in:tend of a six-foot fence, as required by City Code. The Dll.Ions
representatives promised that such a lower fence would tic· built and that Dillous
would do whatever they could to. live In 11;Irmony wl.th their neighbors. As yoll can
see from the att.ached me:no to thi, Board of Zoning Appeals, the CPO Council recom-
mended thot the waiver requested by Dillons be granted, subject to tile agreement
which h „1 been reached between Dillons and t Iici neighbors.

Following the BZA's decision to itrant the waiver, negotiations conti.nued on
the buililing of Llie fence, betwern a carpenter in the noighborhoud (Greg Fisher)
and Tom Schwetye. However, as soon as the three-month deadline for appeal of a
I.A decisi.on Iwid been passed, the residents were given the impression that the
fence would never be bitilt. They returned tc, the CPO Counch "K" to express LIeir
concern. Both the resident:; :ind the Couneil real ize Lliat they may have 11·en naive 4/. Ir f
to trust in thi• ward of 1)jllons represent:,tives and not to obtain ,1 wi ittell agreement.

Indeed, the Courell in considering publicizing 1.he ease throut:hout the entire
Cl'O organization st> that ,]11 Councils w[1.1 in Lhe 1-titure take prcenuti.oils to gel
written .inri·:·mints, when vorklit; With comp.·mir·s Mic h in; Dilhms.

In the meantime, Coti:,cil "K" }ins ashed thaL 1 forward t.he attached petition
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Mr. John Baldwin, President:
Page 2

May 3, 1978

and photographs of th# trash in the alley to you. The Council also linked that
I invite you to attend the next meeting of Area "K", which will be on TtlesdinMay ].6, 1978 nt 7 p.m. Neighborhood Council Are,·i meets at the BrotherhoodPresbyterian Church at tile corner of 13th and Grove in Wi.chita.

If you desire to be present at the meeting, please call me at 268-4519
to confirm your attendance. (I will need to know by May ]0, 1978 in order toschedule you on the agenda.) I should note that the Council has also asked me
to forward copies of the petition and photographs to the Wichita-Sedgwick CountyHealth Department and the City Manager.

9

Mary Pitman,
CPO Administrative Aide

attachments

- ec E. H. Denton, City Manager
arry Dobson, Secretariat, Board of Zoning Appeals

Bob Col.lins, Architect
Dick Dillon, Vice-President, Dilloi: Companies, Inc.
Ray E. Dillon, Jr., Chairman of the Boards Dillon Companies, Inc.
Tom Schwelyc,Manator of Constried.on and Equipment:
CPO Ne-ighborhood Co,inril Area
Greg Fisher, 124 S. Volutsia

A
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CITIZEN PARTICIPATION December 7, 1977

Larry Dobson, Secretariat, Board of Zoning Appeals
1,4.

Mary Pitman, CPO Administrative Aidc

BZA 49-77 (Southeast corner of
Douglas Lind Volutsia)

At their meeting on December 6, 1977, CPO Neighborhood Council Area
considered the captioned request for a waiver of ricreening requi:rements.

Three neighbors attended the meeting, in addition to two representativeo of the
applicant. The neighbors stated that they wanted to see a fence required on the
applicant'a south property line, to screen the alley: however, they did not igant
a six-foot fence. They recognized that the tunnel effect of two six-foot fences
along both sides of the alley could aggrevate existing, problems of loitering youths,
vandalibm, and litterine,• ilowever it was felt that a three-foot fence on the
apnlicant's property line might be some protection from ]:ttering, and would
at minintim afford a psychological. comfort to residents, who f/.ar the encroachment

of commercial bushiess in their neighborhood.
9.9 3: 4,

The applicant's representatives expreased a villing.neos to coopernte as much as
possible with the residents arld to work out a col:promise,

C}'O Coumcil "K voted unanimouslv to recommend thai: the applicant's rogue.st for
a waive. be granted, subject to an agreement being reached bt:twern the Dillons
Company and the residents.

Please convey this recommendation to the Board Of Zoning Appeals when they consider
this case on December 20, 1977.

Mary Pitman
CPO Adminictratlve Aide

MP:sm

Noted:

:41

61 f,?fyp':
'93sk.j

David Furnao

Citizen Participation Coordinator

33%
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 WICHITA·SEDGWICK COUNTY
ENVIRONMENTAL REQUESI FOR SERVICE9 DEPARTMENTOFCOMMUNINYII[ALIH

1900 LAST NINTIH. WICHITA, KANSAS

LOCATION Alley parallal to and Fjouth of Douglae 1 <;012111 CT ADO--',S
NAME LiuM„ Vuluculn und 1-tia 0cul,ANT 0,4 AGENT 1'IONE

Aclu[.SrcE PROPC,iTY O.NE'
CPO Neighborrhoe-1 Council Area "

1 ADD"11SS PHON'

1.1/1, C/nor. elf-9 811 85 M. ?fofi
PH ON L

268-4516 5/3/73 C IN'•lili 29%

TA<1-14 UY

27.rigil (Crri) ihipHovrer-1 i,iNIMPROVI:ri[1 .Wr·15259'PIED.-Dl.21R1ING
1?EF[ F,r,EC, TO DI5TFIICT

5*f Larry ironton 3 TYPE OF STRUCTURE

CONDITION REPORTED: 3 1-AMI.¥ 4 FAMILY Mo,:i,r i.Mt.
SINGLE DUPLEX

ri D rAMIi.v ..6101,1 "„,CI

r-1
COVEN

6/345/uuld z

In De:eember. CPO Neighborbood Q.uncil Are.a "K" conoidered a requast from the 17.wik Shopre

(at Douglas and Volut.sla) fcr a waiver from tha rcquirmant that they ficrom their cormercinl
prE:kety-$11£Ii . i'clied.-' Residet.i'EG -h·Apecred-tu upect': a.thirtat--iliE- F,Eat'id€ 82--imrra'£936--- Ic wa:7

€* fi;tally a.roed thit a four-foot fence woul.1 bc b.lilt: 210211 thia Ktik Stbappe COUilk preperty lino.
.8-E -Dix.wl'Oot- f.2.106-£iiI-1:Ne--otimrw 1%,2- air-th,: c.llc:·r. ) Tlit- T, richborti--Ri,1 - BBE- 00.2.·an-'ilny it?Ni

5% 12"t '25:decu ·rit from the Dillone Company in writins. For several months th.0 company hau given thu
that the thme·-ronth dendlina for appealing a EZA di:cicion hea past, the Dillog Comnany doeo
1mt-REa--to-th-turint. to 1-,uim- t.:12-Q.ice. 311: thilr leti r.lcoam-(;70-08*:1 91-336<iuEoEeJ--
that I notity the Health Departiont about the trash in ana alley. aud 'orwa·rd tha attached
photos.reph and putitio; se Wal.L.

INVESTIGATION:
CIFY Crl. i'EHGON 110.PONSI'j!_E'

DTE CONTACT'

HcluESTE' U

CONDITIONS FOUND:

1.11"A 1 1ACTION TAKEN: CON.Ill'ATION

JUNX V.HICLI 11 |¤""K•tr•rrill-/1
SC<r.r, /,CHIC. INATE

51GNCU



April 10, 1978 . 4 1 1,1 440
File #8239 f A r . *A •-1

Mr. John Baldwin 2/
The Dillon Companies
2700 East 4th Street

Hutchinson. Kansas 67501

Dear Mr. Baldwin:

We have had conversations with owners of residential
properties adjoining your new Ouik Shop store at the
corner of Volutsia and Douglas in Wichita.

F

I understand from our conversations that the neighbors
originally expressed opposition to the store. However.
in consideration of promises which allegedly were made
by you and Mr. Schwettye. the opposition was withdrawn.
One of the alleged committments, I understand, was the
construction of a four foot fence as a barrier between
the parking lot and neighboring residences. In consid-

eration of the alleged promises, and others, opposition e
to a requested zoning change, among the items, was with-
drawn. 04L :..·s f

L u•·•·£/ r
Although the committment was verbal, the property owners
accepted it at face value. At the present time. we
understand your firm has decided a fence will not be
installed. This is proving distressing to the persons
surrounding the store because in the opinion of several

.'.fof the people the need for the fence is more than just-
ified based upon the experiences they have with traffic
in and out of the store' s lot.

*VeNE F.

47 3391 191% \&
2 '81,110 E

42
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Mr. John Baldwin

April 10, 1978
Page Two

1

In consideration of neighborhood harmony. would it be
practical for you to reopen the question of the fence
and give it serious consideration?

We look forward to hearing from you.

Sincerely,

Fredrick A. Linda.
Grievance Officer

FL: lc

cc: ,/mb Lakia, Planning Department
Bob Feldner. Central Inspection

*%459

r
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WHEREAS, Dillon Real Estate Company, Inc., 2700 East Fourth
Street, Hutchinson, Kansas, requests a variance as provided in
Section 2.12.590.B, Code of the City of Wichita, to waive the re-
quired screening adjacent to the south property line on property
zoned the "LC" Light Commercial District and legally described
as follows:

2/ tiff.

RESOLUTION NO. BZA 49-77 

Lots 2, 4, 6, 8 and the west 20 feet of Lot 10 on
Douglas Avenue, Allen's Subdivision of Lots 1 and
2, Richland's Second Addition to the City of Wichita,
Sedgwick County, Kansas. Generally located at the
southeast corner of Douglas and Volutsia (2809 E.
Douglas).

WHEREAS, proper notice as required by ordinance and by
the rules of the Board of Zoning Appeals has been given; and

imEN

04......

WHEREAS, the Board of Zoning Appeals did, at the meeting of
December 20, 1977, consider said application; and

WHEREAS, the Board of Zoning Appeals has proper jurisdiction
to consider said request for a variance under the provisions of
Section 2.12.590.B, Code of the City of Wichita; and

WHEREAS, the Board of Zoning Appeals has found that the
variance arises from such condition which is unique to the prop-
erty in question and which is not ordinarily found in the same

9-
zone or district; and is not created by an action or actions of
the property owner or the applicant inasmuch as subject property
is already effectively screened from the residential properties
to the south by an existing fence and clipped hedge; and

/1- i-- 1

WHEREAS, the Board of Zoning Appeals has found that the
granting of the permit for the variance will not adversely af-
fect the rights of adjacent property owners or residents inas-
much as the existing fence on the south side of the alley will
visually screen the commercial development, while leaving the
alley visible from the north which should provide for better
security to the neighborhood; and

WHEREAS, the Board of Zoning Appeals has found that the
strict application of the provisons of Title 28 (Zoning Ordi-
nance) of which variance is requested will constitute unneces-
sary hardship upon the property owner represented in the ap-
plication inasmuch as the result which is desired to be achieved
by screening is already accomplished by the existing fence on
the south side of the alley; and

.Jk#1
-219»g=

€41:29,6--,. 444*

16

WHEREAS, the Board of Zoning Appeals has found that the
variance desired will not adversely affect the public health,
safety, morals, order, convenience, prosperity or general wel-
fare due to the fact that the construction of the second fence
on this alley could create an unfavorable security situation
for area businesses and residences alike; and

WHEREAS, the Board of Zoning Appeals has found that the
granting of the variance desired will not be opposed to the
general spirit and intent of Title 28 (Zoning Ordinance) inas-
much as the single family residence required to be screened
from the commercial development is already screened by their
own fence; and

WHEREAS, each of the five conditions required by Section
2.12.590.8, Code of the City of Wichita, to be present before
a variance can be granted has been found to exist.

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning Ap-
peals of the City of Wichita that this request for a variance

31- to waive the required screening adjacent to the south property
line on property zoned "LC" Light Commercial District, and legal-
ly described as follows:

Lots 2, 4, 6, 8 and the west 20 feet of Lot 10 on
Douglas Avenue, Allen's Subdivision of Lots 1 and
2, Richland's Second Addition to the City of Wichita,

1

r

-3.3,421.1,"- '5"I'l"b'WI
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RESOLUTION NO. BER' 4 9-77
'%?a:<05>··, Page 2

Sedgwick County, Kansas. Generall located at the
southeast corner of Douglas and Volutsia (2809 E.
Douglas).

be approved subject to the following condition:

1. In the event the screening is removed from the property south
of subject property, the applicants shall comply with the re-
quirements of the zoning ordinance pertaining to screening of
the south property line.

ADOPTED AT WICHITA, KANSAS, this 20th day of December, 1977.

L<»a#tes Richardsdn, ChairmanATTE37:

'Mrry Dob#on, Assistant Secretary
U

42.%

.k,9.t.
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BOARD OF ZONING APPEALS

January 5, 1977

Mr. Robert L. Collins
222 North Quentin
Wichita, Kanias 67208

Re: Case No. BEA 49-77

Request for Variance

Dear Ar. Collins:

Enclosed in a signed copy of the ,{esolution adopted by the
Board of Zoning Appeala on December 20, 1977, in connection
with your request for a variance to waive the screening re-
quirament adjacent to the south property line on property
poned the 'LC" Light Comm·ercial District and generally 10-
cated at the southeast corner of Douglas and Volutsia.

This ReBolution reflects the oificial action of the Board
to grant your re·plest and sets out the candieionis of approv-
al. It is forwarded to you for ·,our information and files.

If you have any questions concerning this matter, please
call our office.

Very truly yours,

Larry Doboon

A

Assintant Secretary

LD:bh

cc: Dillon Real E•tata Company, Inc.. 2700 E. 4th. Hutchinson
67501

aobert Feldner, Supt., Central Inspection
Joi Donnelly, nousing and Zoning Administrator
Don Gioick, City Clark

u
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Tenth Floor, City Rall
455 North Main

December 21, 1977

Mr. Robert L. Collins

222 North Quentin
Wichita. Kansas67208

Re: Case No. BLA 49-77

Request for Variance

·+2219)03 Dear Mr. Collin•:

At the regular meeting of the Board of Zoning Appeals on
Docembor 20. 1977, your request for a variance to waive the
screening requirement adjacent to the south property line on
property zoned the 'LC' Light Commercial District and generally
located at tne southeast corner of Douglas and Volutsia was con-
sidered.

It was the action of the Board to grant the request subject
to the following condition:

1. In the event the screening is removed from the property
south of subject property, the applicants shall comply
with the ocreining requirement, of the zoning ordinance
pertaining to screening of the south property line.

A Reaolution setting forth the official action of the Board is
being prepared and you will be mailed a copy aa soon am the sig-
natures of the Chairman and Secretary have boon obtained.

If you have any qeuitions, please call.

Youra very truly.

Larry Doboon
LD:bh Aggistant Secretary
cc: Dillon Heal Estate Company, Inc., 2700 2. 4th, ilutchinson

67501

Don Glitck, City Clerk

»bort F.ldner, Supt., Central Inspection
Joe Donnelly, Housing and Zoning Administrator

€2+
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THE CITY OF WICHITA

OFFICE OF CITIZEN PARTICIPATION DATE December 7,

TO Larry Dobson, Secretariat, Board of Zoning Appeals

FROM Mary Pitman, CPO Administrative Aide

SUBJECr BZA 49-77 (Southeast corner of
Douglas and Volutsia)

At their meeting on December 6, 1977, CPO Neighborhood Council Area
considered the captioned request for a waiver of screening requirements.
Three neighbors attended the meeting, in addition to two representatives of the
applicant. The neighbors stated that they wanted to see a fence required on theapplicant' s south property line, to screen the alley; however, they did not want
a six-foot fence. They recognized that the tunnel effect of two six-foot fences
along both sides of the alley could aggrevate existing problems of loitering youths,
vandalism, and littering. However it was felt that a three-foot fence on the
applicant' s property line might be some protection from littering, and would
at minimum afford a psychological comfort to residents, who fear the encroachment
of commercial business in their neighborhood.

1977

The applicant's representatives expressed a willingness tocooperate as much as
possible with the residents and to work out a compromise.

CPO Council "K" voted unanimously to recommend that the applicant's request for
Rt a waiver be granted, subject to an agreement being reached between the Dillons

Company and the residents.

Please convey this recommendation to the Board of Zoning Appeals when they consider
this case on December 20, 1977.

Mary Pitman
CPO Administrative Aide

MP:sm

Noted:

David Furnas

,. Citizen Participation Coordinator
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SECRETARY'S REPORT
CASE 130. BZA 49-77

APPLICANT: Dillon Real Estate Company, Inc., 2700 E. Fourth
Street, Hutchinson, Kansas.

AGENT: Robert L. Collins, 222 N. Quentin, Wichita, Kan-
sas. 

*9:99

3!% REQUEST: Variance pursuant to Section 2.12.590.B, Code
of the City of Wichita, to waive the screening
requirement adjacent to the south property line.

GENERAL LOCATION: Southeast corner of Douglas and Volutsia.

ZONING: Subject property is zoned the 'LC" Light Com-
mercial District as are properties to the east, il-I
west and north. Property to the south is zoned
the "A" Two Family Dwelling District. 1/'ll/&

LAND OUSE: Subject property is developed with a convenience
:·320%;· It„ food store. North is an insurance office and a1.i©k«%·.

single family residence. South is a single family
residence. Both east and west are developed with
office buildings.

JURISDICTION:

The Board has jurisdiction to consider the variance request
under the provisions outlined in Section 2.12.590.B, Code of the

citr of Wichita. The Board may grant the request when all five
of the following conditions are found to exist.

1. That the variance requested arises from such condition
which is unique to the property in question and which
is not ordinarily found in the same zone or district;
and is not created by an action or actions of the prop-
erty owner or the applicant.

02

Est '

That the granting of the permit for the variance will
not adversely affect the rights of adjacent property
owners or residents.

That the strict application of the provisions of Title 28
of which variance is requested will constitute unnecessary
hardship upon the property owner represented in the appli-
cation.

That the variance desired will not adversely affect the
public health, safety, morals, order, convenience, pros-
perity, or general welfare; and * jt-9·14

5. That granting the variance desired will not be opposed to
the general spirit and intent of Title 28 (zoning ordinance).

144

1%%

*30

Off*»24319(*lf ,%>li· PN2*49*%34*47·'42(*.fl-#p'**444¥*A. di,#94<20:u»· -3£.·.i· ..,222?%442*,tSth>23.>*48*044§4 32..:(,fl·

r

-074'j·-3*"*Na#'1...

.9.-V,2.1,»

.:,*:41'F"t)*fr::t"f/kit 4



4;46-2:·44*493.4?4*25'0:.4
t«/ · ji·31:I:.:S.its/*:#1.9.3:/2*«

0
- SECRETARY'S REPORT

Case No. BZA 49-77

Page 2

COMMENTS BY THE SECRETARY:

The applicants are requesting a variance to waive the screen-
ing requirement adjacent to the south property line, which is a
boundary line between the "IC" Light Commercial District and the
"A" Two Family Dwelling District.

49¢

€

.17
Section 28.04.160.K of the City Code provides that property

developed for commercial use, when such use is established adjacent
to any residential district, shall provide screening along all side
or rear lot lines adjacent to the residential zoning district to ex-
tend to within 20 feet of street right-of-way. When fencing is used
for the screening, it must be at least 6 and not more than 8 foot in
height, except that screening within 20 foot of street right-of-way
must be reduced to 3 foot in height.

Subject property, located at the southeast corner of Douglas
and Volutsia, is bordered on the south by a paved alley which
separates it from a single family residence to the south. It is

along this south property line that the applicants are requesting
a waiver of the screening requirements. The south side of the
alley is defined by a six foot high board fence, except for the
east 35 feet which is landscaped with a 3 to 4 foot high clipped
hedge. The applicants contend that a fence along their south prop-
erty line, 15 feet from the above described fence, will create a
tunnel effect would could create a security and vandalism problem
not only for subject property but for adjoining neighbors.

A pipe rail fence approximately 1 foot high now exists along
the southern property line, which would prohibit vehicular traffic
from utilizing the alley for access to subject property.

UNIQUENESS:

It is the opinion of the Secretary that uniqueness may be found
to exist in this situation inasmuch as subject property is already ef-
fectively screened from the residential properties to the south by an
existing fence and clipped hedge.

ADJACENT PROPERTY:

3 It is the opinion of the Secretary that the granting of the re-
quested variance may not adversely affect the rights of adjacent
property owners inasmuch as the existing fence on the south side of»r

the alley will visually screen the commercial development, while
leaving the alley visible from the north which should provide for
better security to the neighborhood.

HARDSHIP:

It is the opinion of the Secretary that the strict application
of the provisions of the zoning ordinance may constitute an unneces-
sary hardship upon the applicant inasmuch as the result which is de-
sired to be achieved by screening is already accomplished by the exist-
ing fence on the south side of the alley. 94 4%

Zefuit
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SECRETARY'S REPORT
Case No. BZA 49-77

Page 3

PUBLIC INTEREST:

It is the opinion of the Secretary that the granting of the
requested variance would not adversely affect the public interest
inasmuch as the construction of the second fence on this alley
could create an unfavorable security situation for area businesses
and residences alike.

SPIRIT AND INTENT:

It is the opinion of the Secretary that the granting of the
variance requested may not be opposed to the general spirit and
intent of the zoning ordinance inasmuch as the single family resi-
dence required to be screened from the commercial development is
already screened by their own fence.

RECOiliIENDATION:

If the Board finds the above five conditions to exist, it is
recommended that the variance be granted subject to the following

V conditions:

ff 10:{tf
1. In the event the screening is removed from the property south

of subject property, the applicants shall comply with the re-
quirements of the zoning ordinance pertaining to screening of
the south property line.

4, r.44
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23 notices sent to adjoining property owners and applicant or agent
10 notices sent to MAPC member

1 notice to CPO

34 total notices sent on BZA 49-77, 11/28/77

Mt J 1 2 7(
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BOARD OF ZOTTILy- APPEALS
TETITH FLOOR, CITY ZIALL

455 North Main, Vichita, Kansas 67202

November 28, 1977

MOTICE TO ADJOINING PROPERTY Or KER.S :

Case No. BZA 49-77

An application has been filed by Dillon Real Estate Company, Inc.,
2700 East Fourth Street, Hutchinson, Kansas, pursuant to Section
2.12.590.B, Code of the City of Vichita, requesting a variance
to waive the required screening adj acent to the south property
line on property zoned "LC" Light Commercial District, and legally 4.t'%1 I'' 1
described as follows:

Lots 2, 4, 6, 8 and the west 20 feet of Lot 10, on
Douglas Avenue, Allen's Subdivision of Lots 1 and
2, lichland' s Second Addition to the City of Wichita,
Sedgwick County, Kansas. Generally located at the
southeast corner of Douglas and Volutsia (2809 E.
Douglas).

This application has been assigned Case No. BZA 49-77 and will be
considered by the Board of Zoning Appeals at its meeting on Tues-
day, December 20, 1977, at 1:30 p.m., in the Board Room, First
Floor, City nall, 455 north Main, Vichita, Kansas, at which time
you may appear if you so desire, either in person or by agent
or attorney.

It should be noted that the Citizen Participation Organization
Area Council may consider this case at its next meeting. Ad-
ditional information about such a meeting may be obtained by
calling the CPO Office, 268-4516.

Jack II. Galbraith

Secretary

fs:·:'.,.fut:.ffl
32%
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82449·77BbARD OF ZONING APPEALS CASE NO.

.*.. CITY OF WICHITA, KANSAS FILED_
4.d

1 1.4  364
L*

#54%,1

I. Name of Applicant t/'DILLON REAL ESTATE COMPANY. INC.

Mailing Address 2700 East Fourth Street Phone(316) 665-5511

HutchinsKansas 67501
Name of Authorized Agent Rahprt I. r.nlling

Mailing Address 222 North Quentin Phone 682-4036

Wichita, Kansas 67208

Relationship of applicant to property is that of 1 Pqqpp

(Owner, Tenant, Lessee, Other)

II. The variance requested is screening requirement along the rear

property line of the property leased by the Applicant and the

residential land Me to the south.

for property located south east corner of Volutsia and East

Doualas (2809 Fast Douglas).

4 and legally described as: Lots 2.4.6.8. & West 20 feet of Lot 10

CAllen's Subdivision of Lots 1 and 2,
2 429
o on Douglas Averup-. Richlinds Second Addition to the City of

Wichita. Sedawick County. Kansas.

W
in the City of Wichita; and which is presently zoned 1 C

4 III. The applicant herein, or his authorized agent, acknowledges:

tr '44.9 a. That he has received an instruction sheet concerning the
ff'h€?96· 3

filing and hearing of this matter;

*Ult

·4¥3

E) 17 1

- 22· 2%

..a

r.»fft

b. That he has been advised of the fee requirements established
by Section 2.12.580 of the Code of the City of Wichita (Ordi-
nance No. 24-606); and that the appropriate fee is herewith
tendered;

-f 32c. That he has been advised of his right to bring action in the
District Court of Sedgwick County to appeal the decision of

M ?,I .U•Imi6

**/: 14 ..: ed b #42.
**Wbaw.: the Board.

d. That all documents are attached hereto as noted in paragraphs
2, 3, 4, and 5 of the instructions.

POM DIKE. CO. I.IC. -.I'Irti:-: P./,7... : 2.0.'.4-

R 1 Estate , Inc. 27 14.-,00
.7 MHO£'[1/· 264B .»IA·041 -

' Authorized Agent Robert L. Collins

OFFICE USE ONLY: Received in office of Secretary, Board of Zoning
711 Appeals IPOD (li.Ii) - p.m.), 11-21
¢f*94?fl together with appropriate fee of $50.00.

T9-402
Sign dR..: . : ..fny/'{:- 2.,<0·- 2- 3 20>fg*:. :. -

'9¥¢877:4
P .1·344&22.:..



STATEMENT JUSTIFYING THE VARIANCE REQUESTED

IN ACCORDANCE WITH THE "INSTRUCTIONS TO APPLICANT" A VARIANCE

IS REQUESTED FROM THE FOLLOWING ENFORCEMENT PROVISIONS OF THE

CITY OF WICHITA ZONING ORDINANCE.

i
h

SPECIFICALLY, THAT SECTION OF THE ORDINANCE PERTAINING TO THE

SCREENING AND LANDSCAPING OF COMMERCIAL DEVELOPMENT WHEN ES-

TABLISHED ON PROPERTY ADJACENT TO ANY RESIDENTIAL ZONING DIS-

TRICT. (ORDINANCE NO. 34-714, PUBLISHED IN THE DAILY RECORD

NOVEMBER 9, 1976).

AS REQUIRED BY SECTION 2.12.590.8 CODE OF THE CITY OF WICHITA

THE FOLLOWING IS SUBMITTED AS JUSTIFICATION FOR THE REQUESTED

VARIANCE.

1. AS ILLUSTRATED BY THE ENCLOSED PHOTOS, A 6' HIGH PRI-

VACY FENCE EXISTS ALONG THE NORTH PROPERTY LINE OF THE

ADJACENT PROPERTY TO THE SOUTH OF APPLICANT. A LAND-

SCAPED AREA (APPROXIMATELY 35 FEET) IS BETWEEN THE

FENCE AND THE VOLUTSIA STREET PROPERTY LINE. THIS

SITUATION IS UNIQUE TO THE PROPERTY IN QUESTION AND 2.45:24 4

THE INSTALLATION OF A SECOND FENCE ON THE APPLICANT'S

PROPERTY LINE WILL CREATE A CONDITION THAT WILL BE

DIFFICULT TO SUPERVISE.

2. GRANTING THE REQUESTED VARIANCE SHOULD NOT ADVERSELY

AFFECT THE RIGHTS OF ADJACENT PROPERTY OWNERS OR RESI-

DENTS, BUT CONVERSELY COULD PREVENT A SITUATION THAT

WOULD BE VERY DETRIMENTAL TO THE CHARACTER OF THE

NEIGHBORHOOD. SEE ITEM 4.

3. COMPLETING THE CONSTRUCTION AS REQUIRED BY THE SCREEN-

ING ORDINANCE WILL NOT CONSTITUTE UNNECESSARY HARD-

SHIP ON THE APPLICANT. HOWEVER, IF THE SITUATION

DEVELOPS AS EXPECTED, AND THE "TUNNEL" BETWEEN THE

FENCES BECOMES A SECURITY AND VANDALISM PROBLEM, IT WILL

GREATLY AFFECT THE APPLICANT AND HIS ADJOINING NEIGHBORS.



4%9*P

4. THE PRIMARY CONCERN OF THE APPLICANT IN THIS REQUEST

IS FOR THE SAFETY AND GENERAL WELFARE OF HIS EMPLOY-

EES, CUSTOMERS AND ADJOINING NEIGHBORS. HE FEELS

THAT THE INSTALLATION OF THE SECOND FENCE WILL NOT

SERVE THE BEST INTERESTS OF THE PUBLIC HEALTH, SAFETY,

MORALS, ORDER, CONVENIENCE, PROSPERITY OR GENERAL

WELFARE.

5. THE LIGHT COMMERCIAL LAND USE OF THE APPLICANT'S

PROPERTY WILL BE SCREENED BY THE EXISTING FENCE AND

LANDSCAPING AND WILL NOT OPPOSE THE GENERAL SPIRIT

AND INTENT OF TITLE 28.

THE APPLICANT IS A LEADER IN NEIGHBORHOOD CONVENIENCE STORES

IN KANSAS, NEBRASKA AND IOWA. HIS EXPERIENCES WITH SIMILAR

SITUATIONS HAS BROUGHT ABOUT THIS REQUEST FOR ZONING VARIANCE.
WE RESPECTFULLY REQUEST YOUR CONSIDERATION.

?ry.. 190.9 ":.3 7:1

1



ROBERT L. COLLINS AICHI¥,CT

Fourteen RL
November

1977

·44Fkrft
C

934941'

Office of the Secretary
Board of Zoning Appeals
Tenth Floor - City Hall
455 North Main

Wichita, Kansas 67202

Reference: Request for Zoning Variance
KWIK Shop Building No. 748

2809 East Douglas
Wichita, Kansas
Project Number: 077017

tot«F
Gentlemen:

r

The following attachments constitute the "Application for
Variance" from the screening requirement as outlined in
Ordinance Number 34-714, as amended. We have submitted 3 .04*one (1) copy for your review. The following areas of con-
sideration as outlined in "Instructions to Applicant' are
included.

1. Computed "Application for Variance" dated
14 November 1977.

2. Certified listing of names and current mailing
addresses of owners of all property within a dis-
tance of two hundred (200) ft. of the referenced
property.

3. Statement justifying the variance requested.

4. Site plan showing existing donditions.

5. Application fee of fifty dollars ($50,00) made 9R3g?,f:

payable to the City of Wichita.

6. Site photos illustrating the existing conditions.

441*.

222 NORTH OUENTIN WICHITA, KANIAS I720

thi

J
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0

Board of Zoning Appeals
page two

R

If you should have any questions or need additional information
regarding this Applications please do not hesitate to contact
me.

Thank you for your consideration in this matter.92*ff
Sincerely,

RZT L. COLL]NS & ASSOCIATES
Robert L. Collins

Enclosure

cc: Mr. Thomas R. Schwetye A

% Dillon Real Estate Company, Inc.
*3*

t



r

3%? 4

ff.ff. 0 0

November 22, 1977

Robert C. Collins
222 N. Quentin
Wichita, Kansas 67208

is

Dear Mr. Collins:

Re: Variance Application for
Waiver of Screening
Requirement

I am in receipt of your variance application and $50.00 filing
fee on behalf of Dillon Real Estate Co., Inc.. This case will D L

be scheduled for the December 20, 1977 Board of Zoning Appeals t

meeting.

Enclosed is your receipt for the $50.00 filing fee.

Sincerely

Larry Dobson
Assistant Secretary

LD:gb
Enclosure

'Ni.·*f'

IJAN-'

*na539**Feallm?*#R)*&*DI:*PI..
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I F-304

STATEMENT OF OWNERSHIP

STATE OF KANSAS

SS

SEDGWICK COUNTY

The undersigned duly bonded and qualified
abstracter within and for the County and State aforesaid,
does hereby certify:

That we have examined the records in the office

of the Register of Deeds of Sedgwick County, Kansas, with reference
to the ownership of the following property in Sedgwick County,
Kansas viz:

¢97 3

ajA

1042

All the record owners within 200 feet of:

Lots 2, 4, 6, 8 and the West· 20 feet of Lot 10,
on Douglas, Allen's Subdivision of Lots 1 and 2,
Richland' s Second Addition to the City of
Wichita, Sedgwick County, Kansas.

133Ocit•

it*

Aft.:

And from such examination find that the owners

thereof are as set opposite the description of the property
below, viz: (Addresses as given are furnished as a service and
not certified.)

LOTS ADDITION OWNER & ADDRESS

2, 4, 6, 8, & West ALLEN'S SUBDIVISION, •'Merle N. Slease
20' of Lot 10, on OF LOTS 1 & 2, 3705 East Murdock
Douglas RICHLAND'S SECOND Wichita, Kansas 67208

East 5' of Lot 10 ALLEN' S SUBDIVISIONlerle N. & Adalyn Slease& all of Lots 12 OF LOTS 1 & 2, 705 East Murdo ck
& 14, on Douglas RICHLAND'S SECOND Wichita, Kansas 67208

16, 18, 20 & 22 ALLEN' S SUBDIVISION endell D. Waldie
on Douglas OF LOTS 1 & 2, 3111 Aloma Street

RICHLAND'S SECOND Wichita, Kansas 67211

50 & 52,
on Volutsia

54 & 56,
on Volutsia

ALLEN'S SUBDIVISION 1/dregory Lee Fisher
OF LOTS 1 & 2, 1420 S. Greenwood
RICHLAND'S SECOND Wichita, Kansas 67211

ALLEN'S SUBDIVISION I'Wilmer E.& Kathryn G. Meye.r
OF LOTS 1 & 2, 118 South Volutsia
RICHLAND'S SECOND Wichita, Kansas 67211

F A

3

z*4.

423931* E %1932 %129
COMPANY. i | INC.

Lb

t.

2@*.9, N .33 '

* :4# :afff

1-/44'a
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6966/.
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1

9%*.

-2- 3.

LOTS . · ADDITION OWNER & ADDRESS

R*J

Fjill

58 & 60 ALLEN'S SUBDIVISION mer E. Shriner
on Volutsia OF LOTS 1 & 2, 116 South Volutsia ...ERICHLAND'S SECOND Wichita, Kansas 67211

97*41-9

49, 51 & 53 ALLEN' S SUBDIVISION ,>02·ion W. Highon Erie OF LOTS 1 & 2, 123% South Erie
RICHLAND'S SECOND Wichita, Kansas 67211

55, 57 & 59 ALLEN'S SUBDIVISION Wendell D. Waldie
on Erie OF LOTS 1 & 2, / 3111 Aloma Street

RICHLAND'S SECOND Wichita, Kansas 67211

35, 37, 39, OLLVERS SUBDIVISION vL.D. Murray et al41 & 43, on OF LOTS 1 & 2, BLOCK P.O. Box 346
Douglas 1, RICHLAND ADDITION Newton, Kansas 67114

bea

33 OLIVERS SUBDIVISION L'G. L. & Marian M, Yates
on Douglas OF LOTS 1 & 2, BLOCK 3816 East Lewis

1, RICHLAND ADDITION Wichita, Kansas 67218

1&3 OLIVERS SUBDIVISION 5/James T. Dye 8,4/,1.1:on Volutsia OF LOTS 1 & 2, BLOCK 146 North Battin
1, RICHLAND ADDITION Wichita, Kansas 67208 e*45

5&7 OLIVERS SUBDIVISI ON Lit*mond B. Trotter ..0%01
1@@1*51*

= on Volutsia OF LOTS 1 & 2, BLOCK 736 North Broadway Emi=!6%&:1, RICHLAND ADDITION Wichita, Kansas 67214 --a

9 & 11 OLIVERS SUBDIVISION ·<fe Dixon 14¢04.'
on Volutsia OF LOTS 1 & 2, BLOCK 121 South Volutsia

1, RICHLAND ADDITION Wichita, Kansas 67211

2 LIPPITT AND ALDRICH'St/Paul M. & Imogene Wattson Volutsia SUBDIVISION OF LOT 8, 131 South Volutsia
#2 BLOCK 1, RICHLAND'S Wichita, Kansas 67211

FIRST ADDITION

46 & 48 THE ELLA SUBDIVISION ;,5ven W. & Nancy KochI

on Volutsia IN RICHLAND SECOND 130 South Volutsia
ADDITION Wichita. Kansas 67211

4/a

21

t#FY##W*

:C . 1 45 & 47 THE ELLA SUBDIVISION daude Pe terson192*424 , on Erie IN RICHLAND SECOND 606 South Green
.Sm,9.=:ADDITION Wichita, Kansas 67211

1, 3, 5, 7, STONES SUBDIVISION P'Hugh E. Richards
9, & 11 OF EAST HALF OF LOT 411 Rutland Road

4, BLOCK 6, Wichita, Kansas 67206
CHAUTAUQUA ADDITION / &

/Richard H. Wells
1201 North Armour Street
Wichita, Kansas 67nC

13 STONES SUBDIVISION v,/*ddie Griffith, singlOF EAST HALF OF LOT &
4, BLOCK 6, Leslie W. Griffith
CHAUTAUQUA ADDITION 1243 Paige Street, Ap

Wichita, Kansas 67207-/41.

4,21'

a>,

VU .A

4%035
e

42/

t. #2

9*1,15-- €*9900(© e tiumj
COMPANY, INC.

2

1***«11-624-i . t

-:/.*

-

:23«ftf99332



1

COMPAPO,

Fidelity Title Company. Inc. 221 North Market Wichita, Kansas 67202 Phone (316) 262-8261

-3-

LOTS ADDITION OWNER & ADDRESS

North 50' of Lots MERRILL SUBDIVISION OF rnard & Eva Smith
1, 2, 3, & 4 and LOTS 4 & 5, BLOCK 7, IN 14401 LaGuna Drive
South 90' of Lots CHAUTAUQUA ADDITION Wichita, Kansas 67230
1&2

South 90 feet of MERRILL SUBDIVISION OF •1.ucinda Wyssenbach
Lots 3&4 LOTS 4 & 5, BLOCK 7, IN 2804 East Douglas

CHAUTAUQUA ADDITION Wichita, Kansas 67214

5 & West 16 2/3 MERRILL SUBDIVISION OF ;,¢Gang T. Le & Tuy Tran
feet of Lot 6 LOTS 4 & 5, BLOCK 7, IN Real Estate Address:

CHAUTAUQUA ADDITION 2812 East Douglas
Wichita, Kansas 67214

East 8 1/3 feet of MERRILL SUBDIVISION OF Lk· W. & Amelia C. Manning
Lot 6 & all of Lot LOTS 4 & 5, BLOCK 7 IN 115 South Belmont
7, 8, 9, 10, & 11 CHAUTAUQUA ADDITION Wichita, Kansas 67218

i

Dated at Wichita, Kansas, this 15th day of November,
1977 at 7:00 0'clock A.M.

FID;IJTY TITLE COWFY, INC.

By L ifiAA, 2ka 1 1
Ass tlec.

4:34

i:

Tracer No. 39945

fR

COMPANY,TE-TINC,

f
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BOARD OF ZOITIUC APPEALS
TENTH FLOOR, CITY liALL

455 North ?Iain, Vichita, Kansas 67202

November 28, 1977

It should be noted that the Citizen Participation Organization
Area Council may consider this case at its next meeting. Ad-
ditional information about such a meeting may be obtained by
r•l lino tho C.PO Offirm Or.P.-4514

4%v
%/21»X

Galbraith Imm

Secretary

Zay-

NOTICE TO ADJOINING PROPERTY 091.TERS:

Case No. BZA 49-77

%92
An application has been filed by Dillon Real Estate Company, Inc.
2700 East Fourth Street, Hutchinson, Kansas, oursuant to Section
2.12.590.B, Code of the City of Wichita, requesting a variance
to waive the required screening adj acent to the south pronerty
line on property zoned "LC" Light Commercial District, and legally v
described as follows:

ily·

Lots 2, 4, 6, 8 and the west 20 feet of Lot 10, on i,
Douglas Avenue, Allen's Subdivision of Lots 1 and
2, Richland' s Second Addition to the City of Wichita,
Sedggick County, Kansas. Generally located at the
southeast corner of Douglas and Volutsia (2009 E.
Douglas).:;€32&502-

.W ¢

1-2* JE*
E9·69%2.. 4-

This application has been assigned Case No. BZA 49-77 and will be
considered by the Board of Zoning Appeals at its meeting on Tues-
day, December 20, 1977, at 1:30 p.m., in the Board Room, First .4%9%
Floor, City Hall, 455 North Main, Wichita, Kansas, at which time ,{49*
you may appear if you so desire, either in person or by agent
or attorney.

:Z=me88

'22pl

L

'53/1/"IN
Ir'.e41

42%,"

th.

41-77
4*324467E,?

f,:07 .·im,ummi:
410¥28'77 4/'·.9 * i

4- 0 2 1- a

WICHITA - SEDGWICK COUNTY A ' .-. 1201 L.1. L-
-I

.14.,1
M £:ir- 1,

9 1>/
Shriner

NGTON Volutsia

Wichita, Kansas 67211
BOARD OF ZONING APPEALS

Mkfay

CITY HALL - TENTH FLOOR

465 NORTH MAIN STREET

WICHITA. KANSAS 67202

ly

Important !
Notice 01 :

Enclosed

rl - 5'7.·9'*l/*857.7'52?J»« V . 4 ... % F. '9,1-

€.J &#kC .f*f

135/

L

V

i

1

i.41 1

Jack H

-1-



BOARD OF 20'1Ily! APPEALS
TENTH FLOOT., CITY KILL

455 :Torth "ain, Vichita, Kansas 67202

November 28, 1977 -9:

NOTICE TO ADJOINING PROPERTY orlnERS:

Case No. BZA 49-77 -

An application has been filed by Dillon Real Estate Company, Inc.,
2700 East Fourth Street Hutchinson .ansas, pursuant to Section
2.12.590.8, Code of the'City of Wichita, requesting a variance
to waive the required screening adjacent to the south propertyline on property zoned "LC" Light Commercial District, and legally ../. 1..

described as follows:

Lots 2, 4, 6, 8 and the west 20 feet of Lot 10, on
Douglas Avenue, Allen's Subdivision of Lots 1 and
2, Richland's Second Addition to the City of Wichita
Sedguick County, Kansas. Generally located at the
southeast corner of Douglas and Volutsia (2809 E.
Douglas) .

*1
ft

ZA:AEd')9
This application has been assigned Case No. BZA 49-77 and will be
considered by the Board of Zoning Appeals at its meeting on Tues-
day, December 20, 1977, at 1:30 p.m., in the Board Room, rirst
Floor, City Nail, 455 1Torth Main, Wichita, Kansas, at which time
you may aupear if you so desire, either in person or by agent
or attorney.

tejeAr

. :*<. 93*.I·'
-1.*ft

It should be noted that the Citizen Participation Organization
Area Council may consider this case at its next meeting. Ad-
ditional information about such a meeting may be obtained by
calling the CPO Office, 268-4516.

Jack H. Galbraith

Secretary

E fil m

@SkY

Istif*: 3

p /2%63 ·' ' Tea
1 2 .4.16¢: 11.
1 99 Il''Witj 6.
1..... .

1 t. .22*/4,9 .

1
1

If. * 1

4*j#"B//.
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f 43 20

WIGHITA - SEDOWICK COU?@

NO F DED
No Fol' ' 2

SOUTHEAST

BOARD OF ZONING APPEALS
CITY HALL - TENTH FLOOR

45S NORTH MAIN STREET
WICHITA. KANSAS 67202

.'0462,

Enclosed

I.·0.-81.. rr AigiPOSTARIE
< DEC-5'77 t·6©.7  _ - i;

n.1. . L= 13:!3099119 '*43.My?8 ?.fifAL_. _.2:

Addie Griffifh

1243 PaigStreet Apartment 2
Wichita„/Kansas 67207

46 4

IMMNIZF%*#932:
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PAYMENT NOTICE
City of Wichita

1 Bldg. Use of Str. Code Bki

Hae Moving Lic.

1 Elec Elev. Inap
Cert.

1 Mech Boiler Inap. Pa,v. Cut i

491,·; I Plbg Exam Fees Sewer Elev.

eement M.S.P.

; Signa Plan 11//6

DESCRIPTION

11/.r t<- NAME

". ADDRESS a

FUND
DUE I*TE

Cal/ENTS

BY
DATE

39.· >; ; WICHITA - SODGWICK COUNTY 59
JU

' ' Addie Gr/ffdh & »63*39 ADDR.SaudE,AST *Nt-tlfi]

1243 Paige' Street, Apt. #2
BOARD OF ZONING APPEALS P 4,04

c ITY HALL - TENTH FLOOR
Wichita, Kansas 67207

455 NORTH MAIN STREET
WICHITA, KANSAS 67202

Important!of Hearing
Nofice closed

En
239.

94'ma:"B-<re/2.R.-t

r -1
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