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Case No. BZA 49-78 university , 9%41
Partnership requests variance
to reduce front yard setback 4
from 20 ft. to 7.65 ft. for
off-street parking on property '1
zoned "B" located north side of t.
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BOARD OF ZONING APPEALS

Tenth Floor - City hall
455 North Alain, Wichita, Kansas 67202

November 7, 1978

Re: Case No. BZA 49-78

You recently received a Notice to Adjoining Property Owners

which informed you of an application for variance filed by
University Partnership, 1861 S. Hydraulic, Suite 1, Wichita,
Kansas.

The zoning of the property in question was incorrectly stated
as the "B" Of fice District. The correct zoning classif ication
is the "B" Multiple Family Dwelling District. This is only a

t

clarification of the existing zoning and all other details of
the previous notice remain unchanged.

K·

Jack H. Galbraith
Secretary
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11. Case No. BZA 49-78 - University Partnership, 1861 S.
Hydraulic, Suite 1, Wichita, Kansas, pursuant to
Section 2.12.590.B, Code of the City of Wichita,
requests a variance to reduce the required front yard
setback from 20 feet to 7.65 feet for off-street parking
purposes only on property zoned the "B" Multiple Family
Dwelling District and legally described as follows:

S-
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West 76 ft. of lot 4, Block 5, Lawrence's
Addition to Wichita, Sedgwick County, Kansas.
Generally located on the north side of
University in an area between Osage and
Walnut Streets (818 University).

DOBSON showed slides of the application area and reviewed
the following comments from the Secretary's Report.

JURISDICTION:

The Board has jurisdiction to consider the variance request
under the provisions outlined in Section 2.12.590.B, Code of the
City of Wichita. The Board may grant the request when all five
of the following conditions are found to exist: r

1. That the variance requested arises from such condition
which is unique to the property in question and which
is not ordinarily found in the same zone or district;
and is not created by an action or actions of the prop-
erty owner or the applicant.

2. That the granting of the permit for the variance will
not adversely affect the rights of adjacent property
owners or residents.

3. That the strict application of the provisions of Title 28
of which variance is requested will constitute unnecessary
hardship upon the property owner represented in the appli-
cation.

4. That the variance desired will not adversely affect the
public health, safety, morals, order, convenience, pros-
perity, or general welfare; and

5. That granting the variance desired will not be opposed to
'6€,

the general spirit and intent of Title 28 (zoning ordinance).

COMMENTS BY THE SECRETARY:

The applicants are requesting a variance of the required
front yard setback from 20 feet to 7.65 feet for off-street
parking purposes in connection with their plans to contruct
twenty apartment units on the property.

Subject property is a long, narrow lot having 76 feet of
frontage and 200 feet of depth. The applicants' site plan
shows the location of two apartment buildings on the back or
north part of the lot with the parking area located on the front
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2Fry L f or south part of the lot. It would appear that the required
parking could be located behind the front yard setback by
running the pavement right up to the face of the apartment
buildings. However, the applicants are showing the retention
of a 12 foot planting area between the buildings and the parking
lot, presumably to add to the aesthetics of the project. Eight
foot wide planting areas are also available on the east and
west sides of the parking lot, as well as the 7.65 feet
that is proposed to be retained on the south. Although, no
landscape plans have been submitted for any of these areas.

Single family homes to the east, fronting on Osage, back
f into the side of subject property, while the property to the

west fronts on University and runs parallel to subject property.
This general area, although zoned the "B" Multiple Family
Dwelling District, is predominantly developed with single family
dwellings. The development of subject property with twenty
studio apartments would seem to be out of character with
existing development of the area, but is within the permitted
density for the "B" District which would allow a maximum of
26 units on this property. The applicants indicate that they
are developing this project to serve the single and student
market, with it being close enough to Friends University to meet
some of their housing needs.

ft-: 9.3

41.T

It is the opinion of the Secretary that for a variance to
be justified in this case, there should certainly be site
amenities offered that would offset the normal residential

amenity of a 20 foot landscaped yard area. There is a detached

garage near the east property line of subject property and mature
trees and plantings on adjacent properties which would tend to
soften the impact of parking in the front yard area.

Another factor which should be noted is that University
0@Id Avenue is a 40 foot street in an 80 foot right-of-way, leaving

a 20 foot "parking area" between the applicants' property and
the curb line, whereas the normal "parking area" would be 14 or
15 feet.

./3/.

./45

The east 16 feet of the application area was at one time
a public alley dedication which was vacated in 1930. However,

there is an existing sewer line in the vacated alleyway. The

vacation ordinance provides for an easement to maintain utilities
in this 16 foot strip and prohibits the erection of a structure
over this easement. The applicants' site plan shows· the erection
of an apartment building to within 5 foot of the east property
line, which encroaches 11 foot into this easement.

Subject property is part of a large platted lot, with
several separate ownerships on the east part of the lot. It

is the opinion of the Secretary that the applicants would be
required to replat their ownership into a separate lot and

1.6
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resolve the apparent easement conflict prior to the issuance of
any building permit on this property.

UNIQUENESS:

It is the opinion of the Secretary that it is difficult to
determine that uniqueness exists in this instance, but if
uniqueness can be found it may be due to the long, narrow
configuration of the lot that makes locating the units on the
back of the property, with parking in front the most logical
site arrangement.

ADJACENT PROPERTY:

.i.%4

It is the opinion of the Secretary that the granting of
the variance desired may not adversely affect the rights of
adjacent property owners or residents if amenities such as
low screening and intensive landscaping are provided to
lessen the impact of a parking lot extending into the front
yard setback.

HARDSHIP:

It is the opinion of the Secretary that the strict appli-
I*EA cation of the provisions of the zoning ordinance may constitute

an unnecessary hardship upon the applicants inasmuch as they
would have to redesign their project to one aesthetically less4*91 pleasing.

PUBLIC INTEREST:
-•

It is the opinion of the Secretary that the granting of 174.jf=
the variance desired would not adversely affect the public 1449a=

interest inasmuch as the parking area would be 7.65 feet from
the sidewalk and 27.65 feet from the street.

d

SPIRIT AND INTENT:

It is the opinion of the Secretary that the granting of
pi - the variance requested may not be opposed to the general spirit

and intent of the zoning ordinance inasmuch as the apartment
'units will set back over 100 feet from the front property line
and the use of screening and landscaping can lessen the impact
of the parking lot on the neighborhood.

RECOMMENDATION:

If the Board determines that the above five conditions can
be found to exist, it is recommended that the following condi-

6- tions be considered as conditions of approval:

1. The front yard setback shall be reduced to 7.65 feet
for off-street parking purposes only, with no perm-
anent structures permitted to be erected thereon.

1b
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An 8 foot side yard setback adjacent to both the east
and west sides of the parking lot shall remain unpaved
for use as a landscaped area.

The applicants shall submit two copies of a de-
tailed landscape plan, for the 12 foot area south
of the buildings, the 8 foot side yard areas adjacent
to the parking lot and the 7.65 foot front yard
setback, to the Secretary of the Board for his
approval. The plan should indicate the size, type
and location of plantings designed to afford maximum
buffering to the surrounding residential neighborhood.

A 3-1/2 to 4 foot high solid masonry wall or fence
constructed of cedar or redwood shall be erected

adjacent to and within 3 feet of the east and west 71%49:1·3,41&

edges of the paved parking area, except the height of
the fence shall be reduced to 3 foot in the front 20
foot setback area. The 3 foot high fence shall be
continued along the front 7.65 foot setback except for .Liylid
the point of access. ..91*1/.

Subject property shall be replatted. into a single lot. .Said replat to be accomplished and the plat recorded
prior to the issuance of a building permit on subject
property and within one year from the date of this
variance approval or the variance shall be considered
null and void.

=Mapt€.
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DOBSON then showed the Board a revised site plan received

from the applicant in which the center court is eliminated and

-

the units are shown as butting up to each other, with access 15...
from the sides. This revised site plan also takes into consid-
eration the utility easement as pointed out to the applicant
by staff. Most of the objections received from the neighborhood 42*-
was that residents did not want an apartment building in the area -'
and it was staff's opinion that a 20-unit studio apartment
project is not really compatible in this predominantly single
family neighborhood, but the zoning does permit this type of
building. The submission of the new site plan has answered
some of staff's comments, one being removal of the building from
the utility easement. DOBSON went on to say that there would 
have to be a change made to either the site plan or condition

- number 2 in that the side yard setback footage would no longer
be 8 feet. Also, condition number 5 would no longer be needed,
that no good purpose would be served by requiring the applicant
to have the property replatted.
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DOBSON said CPO Council "O" had voted to recornmend denial
of this application. He then said he had neglected to state
that this would be a two story apartment building.

LEONARD MARROTTE, 1861 S. Hydraulic, Wichita, Kansas, spoke
to the Board stating he had attended the meeting at which the
CPO Council voted 3-1 to deny the request and had explained to
them the apartment building would be located way back on the
site, that heavy landscaping would be employed, and that
aesthetics would also be introduced to help the building blend
into that neighborhood.

TAYLOR inquired if the applicant had constructed any other
projects of this type. MARROTTE replied that they managed
several studio apartment sites in Wichita, one an 86 unit building
on South Hydraulic. He further said it had been indicated to him
at the CPO meeting one of the neighborhood concerns was on-street
parking resulting from this apartment building, but that he was of
the opinion this would not be a problem because they did work at
good management and in controling parking. He said that they
would be in the business of both constructing and managing these
apartment buildings.

IL

No one else appeared on behalf of the applicant. No one

appeared in opposition.

TAYLOR then asked for observations of Board members who had
looked at the site in question. KOPIETZ stated Squires and she
had visited the site. SQUIRES then reviewed the various homes
in that area for Taylor, stating it was a mixed neighborhood with
single family, multiple family and duplexes.

61 -- > ' >1-1 <S

occurred in this area.

'22

TAYLOR said that this appeared to be squeezing a development MU

in and although infill and additional housing was needed, this did
seem to be over-development for this size lot. KOPIETZ responded
it would be her preference to have this development rather than
seeing the larger houses turned into boarding houses as has

MOTION: JACOB moved, RICHARDSON seconded and
it carried unanimously that the five conditions
necessary for granting of a variance had been
found to exist and that a variance be granted
to reduce the required front yard setback from
20 feet to 7.65 feet for off-street parking
purposes only subject to conditions number 1
through 4 of the Secretary's Report.

2242''
t."t#mi. DOBSON then made a further comment that he wanted to be sure

 the applicant understood the requirement of a landscape plan tobe submitted and further, that the applicant was aware that the
proposed parking lot would be centered on the lot.
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The variance was granted as shown by the adoption of the
following Resolution:

RESOLUTION NO. BZA 49-78

WHEREAS, University Partnership, 1861 S. Hydraulic, Suite 1,
Wichita, Kansas, requests a variance ·as provided in Section
2.12.590.B, Code of the City of Wichita to reduce the required
front yard setback from 20 feet to 7.65 feet for off-street parking
purposes only on property zoned the "B" Multiple Family Dwelling
District, and legally described as:

West 76 ft. of lot 4, Block 5, Lawrence's
Addition to Wichita, Sedgwick County, Kansas.
Generally located on the north side of
university in an area between Osage and
Walnut Streets (818 University).

WHEREAS, proper notice as required by ordinance and by
the rules of the Board of Zoning Appeals has been given; and

WHEREAS, the Board of Zoning Appeals did, at the meeting
of November 28, 1978, consider said application; and

WHEREAS, the Board of Zoning Appeals has proper jurisdiction
to consider said request for a variance under the provisions of
Section 2.12.590.B, Code of the City of Wichita; and

WHEREAS, the Board of Zoning Appeals has found that the
variance arises from such condition which is unique to the prop-
erty in question and which is not ordinarily found in the same
zone or district; and is not created by an action or actions of
the property owner or the applicant inasmuch as the long, narrow
configuation of the lot makes locating the units on the back of
the property, with parking in front the most logical site arrange-
ment; and

WHEREAS, the Board of Zoning Appeals has found that the
granting of the permit for the variance will not adversely af-
feet the rights of adjacent property owners or residents inas-
much as amenities such as low screening and intensive landscaping
will be provided to lessen the impact of a parking lot extending
into the front yard setback; and

WHEREAS, the Board of Zoning Appeals has found that the
strict application of the provisions of Title 28 (Zoning Ordi-
nance) of which variance is requested will constitute unneces-
sary hardship upon the property owners represented in the ap-
plication inasmuch as they would have to redesign their project
to one aesthetically less pleasing; and

46%
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WHEREAS, the Board of Zoning Appeals has found that the
variance desired will not adversely affect the public health,
safety, morals, order, convenience, prosperity or general wel-
fare due to the fact that the parking area would be 7.65 feet
from the sidewalk and 27.65 feet from the street; and

WHEREAS, the Board of Zoning Appeals has found that the
granting of the variance desired will not be opposed to the
general spirit and intent of Title 28 (Zoning Ordinance) inas-
much as the apartment units will set back over 100 feet from
the front property line and the use of screening and landscaping
can lessen the impact of the parking lot on the neighborhood; and

-* WHEREAS, each of the five conditions required by Section
2.12.590.B, Code of the City of Wichita, to be present before
a variance can be granted has been found to exist.

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning Ap-
peals of the City of Wichita that this request for a variance
to reduce the required front yard setback from 20 feet to 7.65

EM feet for off-street parking purposes only on property zoned the
"B" Multiple Family Dwelling District, and legally described as:

West 76 ft. of lot 4, Block 5, Lawrence's

Addition to Wichita, Sedgwick County, Kansas.
Generally located on the north side of
University in an area between Osage and
Walnut Streets (818 University).

be approved subject to the following conditions:

1. The front yard setback shall be reduced to 7.65 feet for
off-street parking purposes only, with no permanent
structures permitted to be erected thereon.

2. An 8 foot side yard setback adjacent to both the east and
west sides of the parking lot shall remain unpaved for use
as a landscaped area.

3. The applicants shall submit two copies of a detailed
landscape plan, for the 12 foot area south of the
buildings, the 8 foot side yard areas adjacent to the
parking lot and the 7.65 foot front yard setback, to

9: 5.4:359 :FBral the Secretary of the Board for his approval. The plan
should indicate the size, type and location of plantings
designed to afford maximum buffering to the surrounding
residential neighborhood.

i

NAL*k

i
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4. A 3-1/2 to 4 foot high solid masonry wall or fence
constructed of cedar or redwood shall be erected

adjacent to and within 3 feet of the east and west
edges of the paved parking area, except the height of
the fence shall be reduced to 3 foot in the front 20

foot setback area. The 3 foot high fence shall be Z.Ji
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continued along the front 7.65 foot setback except for ILthe point of access.

ADOPTED AT WICHITA, KANSAS this 28th day of November, 1978.

Mary Kopietz, Chairman

ATTEST:

Larry Dobson, Assistant Secretary

I I.
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11. Case No. BZA 49-78 - University Partnership, 1861 S.
Hydraulic, Suite 1, Wichita, Kansas, pursuant to
Section 2.12.590.B, Code of the City of Wichita,
requests a variance to reduce the required front yard
setback from 20 feet to 7.65 feet for off-street parking
purposes only on property zoned the "B" Multiple Family
Dwelling District and legally described as follows:

··>21/#/
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West 76 ft. of lot 4, Block 5, Lawrence's
Addition to Wichita, Sedgwick County, Kansas.
Generally located on the north side of
University in an area between Osage and
Walnut Streets (818 University).

DOBSON showed slides of the application area and reviewed
the following comments from the Secretary's Report.

JURISDICTION:

The Board has jurisdiction to consider the variance request
under the provisions outlined in Section 2.12.590.B, Code of the
City of Wichita. The Board may grant the request when all five

=mer'. :944*11 of the following conditions are found to exist:

1

2

3

4

That the variance requested arises from such condition
which is unique to the property in question and which
is not ordinarily found in the same zone or district;
and is not created by an action or actions of the prop-
erty owner or the applicant.

That the granting of the permit for the variance will
not adversely affect the rights of adjacent property
owners or residents.

That the strict application of the provisions of Title 28
of which variance is requested will constitute unnecessary
hardship upon the property owner represented in the appli-
cation.

That the variance desired will not adversely affect the
public health, safety, morals, order, convenience, pros-
perity, or general welfare; and

rf 3.%412.W-

toi:

5. That granting the variance desired will not be opposed to
the general spirit and intent of Title 28 (zoning ordinance).

COMMENTS BY THE SECRETARY:

4.74

The applicants are requesting a variance of the required
front yard setback from 20 feet to 7.65 feet for off-street
parking purposes in connection with their plans to contruct
twenty apartment units on the property.

Subject property is a long, narrow lot having 76 feet of
frontage and 200 feet of depth. The applicants' site plan
shows the location of two apartment buildings on the back or
north part of the lot with the parking area located on the front 4
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or south part of the lot. It would appear that the required
parking could be located behind the front yard setback by
running the pavement right up to the face of the apartment
buildings. However, the applicants are showing the retention
of a 12 foot planting area between the buildings and the parking
lot, presumably to add to the aesthetics of the project. Eight
foot wide planting areas are also available on the east and
west sides of the parking lot, as well as the 7.65 feet
that is proposed to be retained on the south. Although, no
landscape plans have been submitted for any of these areas.

L!2 Single family homes to the east, fronting on Osage, back
into the side of subject property, while the property to the
west fronts on University and runs parallel to subject property.

9-# This general area, although zoned the "B" Multiple Family

ft¢ Dwelling District, is predominantly developed with single family
dwellings. The development of subject property with twenty
studio apartments would seem to be out of character with
existing development of the area, but is within the permitted

.=8% density for the "B" District which would allow a maximum of
26 units on this property. The applicants indicate that they
are developing this project to serve the single and student
market, with it being close enough to Friends University to meet

4
, some of their housing needs.

I. i ...11*RM

It is the opinion of the Secretary that for a variance to
be justified in this case, there should certainly be site
amenities offered that would offset the normal residential

amenity of a 20 foot landscaped yard area. There is a detached

garage near the east property line of subject property and mature
trees and plantings on adjacent properties which would tend to
soften the impact of parking in the front yard area.

Another factor which should be noted is that University
Avenue is a 40 foot street in an 80 foot right-of-way, leaving
a 20 foot "parking area" between the applicants' property and
the curb line, whereas the normal "parking area" would be 14 or
15 feet.

Pi+11·

///&661*

The east 16 feet of the application area was at one time
a public alley dedication which was vacated in 1930. However,

there is an existing sewer line in the vacated alleyway. The

vacation ordinance provides for an easement to maintain utilities
in this 16 foot strip and prohibits the erection of a structure
over this easement. The applicants' site plan shows· the erection
of an apartment building to within 5 foot of the east property
line, which encroaches 11 foot into this easement.

29*
#ff

2"4
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Subject property is part of a large
several separate ownerships on the east
is the opinion of the Secretary that the
required to replat their ownership into

142:*Imwil/1/8/0---Ili-

platted lot, with
part of the lot. It

applicants would be
a separate lot and

44.

922.Obu

*fed:
'*, -2

*.1

4

4. 0*
-24:.I ] Ij

et,41

*- .... *........':'. ... ./*-/..-1 : /' I. I I.' 10%*'I.I'** -h· *#- 'WI-4



2%#i hpi*£Chihb''- 821La]L·-«ya .biAAMUL*AIJA

Er

3.
ta

.Wre. ·:.tmillilimmill

BZA MINUTES

November 28, 1978
Page 49

resolve the apparent easement conflict prior to the issuance of
any building permit on this property.

UNIQUENESS:
It is the opinion of the Secretary that it is difficult to

determine that uniqueness exists in this instance, but if
uniqueness can be found it may be due to the long, narrow
configuration of the lot that makes locating the units on the
back of the property, with parking in front the most logical
site arrangement.

.'42*4

ADJACENT PROPERTY:

It is the opinion of the Secretary that the granting of
the variance desired may not adversely affect the rights of
adjacent property owners or residents if amenities such as
low screening and intensive landscaping are Drovided to
lessen the impact of a parking lot extending into the front
yard setback.

HARDSHIP:

It is the opinion of the Secretary that the strict appli-
cation of the provisions of the zoning ordinance may constitute
an unnecessary hardship upon the applicants inasmuch as they
would have to redesign their project to one aesthetically less
pleasing.

' -,'9041
c I 6.-1,&1

PUBLIC INTEREST:

It is the opinion of the Secretary that the granting of
the variance desired would not adversely affect the public
interest inasmuch as the parking area would be 7.65 feet from
the sidewalk and 27.65 feet from the street.

SPIRIT AND INTENT:

It is the opinion of the Secretary that the granting of i

the variance requested may not be opposed to the general spirit - -<and intent of the zoning ordinance inasmuch as the apartment
'units will set back over 100 feet from the front property line
and the use of screening and landscaping can lessen the impact
of the parking lot on the neighborhood.

ifit>

RECOMMENDATION:
411·.4-

If the Board determines that the above five conditions can

be found to exist, it is recommended that the following condi-
. tions be considered as conditions of approval:

1. The front yard setback shall be reduced to 7.65 feet
for off-street parking purposes only, with no perm-
anent structures permitted to be erected thereon.

/
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9 1
2. An 8 foot side yard setback adjacent to both the east

and west sides of the parking lot shall remain unpaved
for use as a landscaped area.

2-902

3. The applicants shall submit two copies of a de-
tailed landscape plan, for the 12 foot area south
of the buildings, the 8 foot side yard areas adjacent
to the parking lot and the 7.65 foot front yard
setback, to the Secretary of the Board for his
approval. The plan should indicate the size, type
and location of plantings designed to afford maximum
buffering to the surrounding residential neighborhood.

4. A 3-1/2 to 4 foot high solid masonry wall or fence
constructed of cedar or redwood shall be erected
adjacent to and within 3 feet of the east and west
edges of the paved parking area, except the height of
the fence shall be reduced to 3 foot in the front 20
foot setback area. The 3 foot high fence shall be
continued along the front 7.65 foot setback except for
the point of access.

5. Subject property shall be replatted into a single lot.
Said replat to be accomplished and the plat recorded
prior to the issuance of a building permit on subject
property and within one year from the date of this

GISImiDS' '.....& variance approval or the variance shall be considered
null and void.

Ed*L#4.

DOBSON then showed the Board a revised site plan received
from the applicant in which the center court is eliminated and
the units are shown as butting up to each other, with access
from the sides. This revised site plan also takes into consid-
eration the utility easement as pointed out to the applicant
by staff. Most of the objections received from the neighborhood
was that residents did not want an apartment building in the area
and it was staff's opinion that a 20-unit studio apartment

family neighborhood, but the zoning does permit this type of
project is not really compatible in this predominantly single
building. The submission of the new site plan has answered
some of staff's comments, one being removal of the building from
the utility easement. DOBSON went on to say that there would
have to be a change made to either the site plan or condition
number 2 in that the side yard setback footage would no longer
be 8 feet. Also, condition number 5 would no longer be needed,
that no good purpose would be served by requiring the applicant
to have the property replatted.
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a

DOBSON said CPO Council "0" had voted to recommend denial

of this application. He then said he had neglected to state
that this would be a two story apartment building.

LEONARD MARROTTE, 1861 S. Hydraulic, Wichita, Kansas, spoke
to the Board stating he had attended the meeting at which the
CPO Council voted 3-1 to deny the request and had explained to

them the apartment building would be located way back on the
site, that heavy landscaping would be employed, and that
aesthetics would also be introduced to he]p the building blend
into that neighborhood.

TAYLOR inquired if the applicant had constructed any other
projects of this type. MARROTTE replied that they managed
several studio apartment sites in Wichita, one an 86 unit building
on South Hydraulic. He further said it had been indicated to him

at the CPO meeting one of the neighborhood concerns was on-street
parking resulting from this apartment building, but that he was of 0
the opinion this would not be a problem because they did work at :
good management and in controling parking. He said that they

would be in the business of both constructing and managing these .*%f«»U
apartment buildings.

=*540 No one else appeared on behalf of the applicant. No one

appeared in opposition.

TAYLOR then asked for observations of Board members who had

looked at the site in question. KOPIETZ stated Squires and she
had visited the site. SQUIRES then reviewed the various homes

in that area for Taylor, stating it was a mixed neighborhood with
single family, multiple family and duplexes.

TAYLOR said that this appeared to be squeezing a development
in and although infill and additional housing was needed, this did
seem to be over-development for this size lot. KOPIETZ responded

it would be her preference to have this development rather than
seeing the larger houses turned into boarding houses as has
occurred in this area.

L

MOTION: JACOB moved, RICHARDSON seconded and

it carried unanimously that the five conditions
necessary for granting of a variance had been
found to exist and that a variance be granted
to reduce the required front yard setback from
20 feet to 7.65 feet for off-street parking
purposes only subject to conditions number 1
through 4 of the Secretary's Report.

DOBSON then made a further comment that he wanted to be sure

the applicant understood the requirement of a landscape plan to
be submitted and further, that the applicant was aware that the
proposed parking lot would be centered on the lot.

4939-
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, 00,9,9

The variance was granted as shown by the adoption of the
following Resolution:

RESOLUTION NO. BZA 49-78

WHEREAS, University Partnership, 1861 S. Hydraulic, Suite 1,

 Wichita, Kansas, requests a variance -as provided in Section2.12.590.B, Code of the City of Wichita to reduce the required
front yard setback from 20 feet to 7.65 feet for off-street parking
purposes only on property zoned the "B" Multiple Family Dwelling
District, and legally described as:

r West 76 ft. of lot 4, Block 5, Lawrence's
Addition to Wichita, Sedgwick County, Kansas.
Generally located on the north side of

9 University in an area between Osage and
Walnut Streets (818 University).

WHEREAS, proper notice as required by ordinance and by
the rules of the Board of Zoning Appeals has been given; and

WHEREAS, the Board of Zoning Appeals did, at the meeting
of November 28, 1978, consider said application; and

UN, t

WHEREAS, the Board of Zoning Appeals has proper jurisdiction
to consider said request for a variance under the provisions of
Section 2.12.590.B, Code of the City of Wichita; and

WHEREAS, the Board of Zoning Appeals has found that the
variance arises from such condition which is unique to the prop- *f*: Ill

erty in question and which is not ordinarily found in the same Of.*E

zone or district; and is not created by an action or actions of
1 3

the property owner or the applicant inasmuch as the long, narrow 23 J ?C,- 1-
configuation of the lot makes locating the units on the back of
the property, with parking in front the most logical site arrange-
ment; and

WHEREAS, the Board of Zoning Appeals has found that the
granting of the permit for the variance will not adversely af-
feet the rights of adjacent property owners or residents inas-
much as amenities such as low screening and intensive landscaping
will be provided to lessen the impact of a parking lot extending
into the front yard setback; and

WHEREAS, the Board of Zoning Appeals has found that the
strict application of the provisions of Title 28 (Zoning Ordi-
nance) of which variance is requested will constitute unneces-
sary hardship upon the property owners represented in the ap-
plication inasmuch as they would have to redesign their project
to one aesthetically less pleasing; and

444*CAL.--
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WHEREAS, the Board of Zoning Appeals has found that the
variance desired will not adversely affect the public health,
safety, morals, order, convenience, prosperity or general wel-
fare due to the fact that the parking area would be 7.65 feet
from the sidewalk and 27.65 feet from the street; and

WHEPEAS, the Board of Zoning Appeals has found that the
granting of the variance desired will not be opposed to the
general spirit and intent of Title 28 (Zoning Ordinance) inas-
much as the apartment units will set back over 100 feet from
the front property line and the use of screening and landscaping
can lessen the impact of the parking lot on the neighborhood; and

WHEREAS, each of the five conditions required by Section
2.12.590.B, Code of the City of Wichita, to be present before .3
a variance can be granted has been found to exist.

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning Ap-
peals of the City of Wichita that this request for a variance
to reduce the required front yard setback from 20 feet to 7.65

feet for off-street parking purposes only on property zoned the
"B" Multiple Family Dwelling District, and legally described as:

0¢e:vr'-<5

West 76 ft. of lot 4, Block 5, Lawrence's

Addition to Wichita, Sedgwick County, Kansas.
Generally located on the north side of
University in an area between Osage and
Walnut Streets (818 University).

be approved subject to the following conditions:

1. The front yard setback shall be reduced to 7.65 feet for -j
off-street parking purposes only, with no permanent
structures permitted to be erected thereon.

2. An 8 foot side yard setback adjacent to both the east and
west sides of the parking lot shall remain unpaved for use
as a landscaped area.

3. The applicants shall submit two copies of a detailed
landscape plan, for the 12 foot area south of the
buildings, the 8 foot side yard areas adjacent to the
parking lot and the 7.65 foot front yard setback, to
the Secretary of the Board for his approval. The plan
should indicate the size, type and location of plantings
designed to afford maximum buffering to the surrounding
residential neighborhood.
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4. A 3-1/2 to 4 foot high solid masonry wall or fence
constructed of cedar or redwood shall be erected

adjacent to and within 3 feet of the east and west
edges of the paved parking area, except the height of .
the fence shall be reduced to 3 foot in the front 20
foot setback area. The 3 foot hiah fence shall be
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continued along the front 7.65 foot setback except for
the point of access.

ADOPTED AT WICHITA, KANSAS this 28th day of November, 1978.

Mary Kopietz, Chairman

ATTEST:

Larry Dobson, Assistant Secretary

Iii
f.£7: 1
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April 29, 1981

George E. Grist, P.A.
107 South Market, Suite 408
Wichita, Kan,a, 67202

Re; Subpoon• Case No. 80 C 2384
Prairie Hom,s v. Swine,

Dear Mr. Griat:

Enclosed are thi chick, received by Mr. Shirke and mi thi,
morning. It hao bion cuotomary for our department to return
thele to the Deputy delivering the subpoina. Today, however,
he did not want to take them back,

/1

ijimve»

441/Im

U I diocus,id with you by phone thil afternoon, - had to
assum* from the Iubpoina that you were interooted in two BZA
caae files on University although the in,truction, wire to
bring all our records regarding properties at the 500 block
of South O•ag•· We have no records for the descriptions you
gave. Aloo, because of prior scheduled appointmenti, I wal
inconventenced all morning after receiving a Iubpoina without
having over been contacted or alerted by you that wi might be
requested to introduce evidence. Alio, without having bion
contacted. I have no idea u to what information from our
files you wish to introduce. As the subpoena stated, I called
your office approximately fifteen minutes after receiving it
(approximately 8.30 a.m.) and was not advised until after lunch
that no court had bean asaigned.

I have no idea why two people from my division have bion sub-
poenaed; both Shirkey and me. Shirkey i, not reflected in
either of the filoa u being involved in either of the cue*.
He did not wake either of the presentatione, nor is he usigned
to do 00. f im elected as Secretary of the Board of Zoning
Appeal, and in both caoe, there were different elected Assist-
Ent Secr•taries.

44.1

I would appreciato having you contact me by phon, several day,
in advanco of an expected hearing so that wi can It a ti- to
go over the material, in the file that you want to introduce 31*m'/i........

u evidence. We will Xerox copies of any materiali you want,

1121--.,32=1
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Page Two
George E. Griat

*Fitif April 29, 1981

at coot. Thire i, only one copy of several different maps in
the files that. if you want copi-, they need either to b.
Xeroxed and spliced together, or sent out for the copie, you
need. Copies of our material, have been acceptable in the
pait mo that our files are not removed from the office as
they are public records and must ba available to all.

i#*'2
*Atik I am certainly available to assiat you but do expect aome

advanced warning.

Sincerely,

Jack H. Galbraith
Chief Planner

JHG:el

(Enclosurea (2) )
cc, H. R. Kuhn, Aaelitant City Attorney

300 Weit Douglao, Suite 330, Wichita 67202

05€54·
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July 3, 1980

Lon Marotte

University Partner,hip
1861 South Hydraulic
Suite 1

Wichita, Kaniam 67211

Re: Case No. BZA 49-78

Dear Mr. Marotte:

Request for Variance

Enclosed is a signed copy of tho Reiolution adopted by the Board
of Zoning Appeals on November 28, 1978, in connection with your
request for a variance to reduce the roquired front yard metback
from 20 feet to 7.65 feet for off-atreet parking purposes only,
on property zoned the "B" Multiple-family Dwilling District, and
generally located on the north side of university in an area
between Osage and Walnut Streets (818 University).

This Regolution reflects the official action of the Board to
approve the requeit and Bet, out the conditions of approval. It
i, forwarded to you for your information and flle*. We have also
this date approved the landecape plan submitted by your architect,
Jeff Krehbiel and Associatei.

If you have questions concerning this matter, please call our
office.

Sincerely,

Glen E. Lytle
Asoi,tant Secretary

GEL:aad

Encl.

cc: Robert Feldner, Superintendent of Central Inspection
Don Gimick, City Clerk
Don Rolmau, Jeff Krehbiel , Al,ociates, 1021 2. Waterman
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RESOLUTION NO. BZA 49-78

4

4.1 94kE.

WHEREAS, University Partnership, 1861 S. Hydraulic, Suite 1,
Wichita, Kansas, requests a variance as provided in Section
2.12.590.B, Code of the City of Wichita to reduce the required
front yard setback from 20 feet to 7.65 feet for off-street parking
purposes only on property zoned the "B" Multiple Family Dwelling
District, and legally described as:

:E

e

Q.r

7 '44

West 76 ft. of lot 4, Block 5, Lawrence's
Addition to Wichita, Sedgwick County, Kansas.

Generally located on the north side of
University in an area between Osage and
Walnut Streets (818 University).

WHEREAS, proper notice as required by ordinance and by
the rules of the Board of Zoning Appeals has been given; and

WHEREAS, the Board of Zoning Appeals did, at the meeting
of November 28, 1978, consider said application; and

WHEREAS, the Board of Zoning Appeals has proper jurisdiction ,
to consider said request for a variance under the provisions of 0
Section 2.12.590.B, Code of the City of Wichita; and V

' c.*€67:5.24 521

42 173
mim -

r.

p -

WHEREAS, the Board of Zoning Appeals has found that the
variance arises from such condition which is unique to the prop-
erty in question and which is not ordinarily found in the same
zone or district; and is not created by an action or actions of
the property owner or the applicant inasmuch as the long, narrow
configuation of the lot makes locating the units on the back of
the property, with parking in front the most logical site arrange-
ment; and

WHEREAS, the Board of Zoning Appeals has found that the
granting of the permit for the variance will not adversely af
fect the rights of adjacent property owners or residents inas
much as amenities such as low screening and intensive landscaping

:ft,f · . will be provided to lessen the impact of a parking lot extending
into the front yard setback; and /8

4&1* %KEk

r ti

plication inasmuch as they would have to redesign their pro j ect

EL
WHEREAS, the Board of Zoning Appeals has found that the FF

strict application of the provisions of Title 28 (Zoning Ordi- 02
nance) of which variance is requested will constitute unneces- 2@Cl

k..
sary hardship upon the property owners represented in the ap- 02

to one aesthetically less pleasing; and Ft

WHEREAS, the Board of Zoning Appeals has found that the
variance desired will not adversely affect the public health,
safety, morals, order, convenience, prosperity or general wel-
fare due to the fact that the parking area would be 7.65 feet
from the sidewalk and 27.65 feet from the street; and

¢44

Fr?/

Et.
yst.

7%299*99

WHEREAS, the Board of Zoning Appeals has found that the
granting of the variance desired will not be opposed to the
general spirit and intent of Title 28 (Zoning Ordinance) inas-
much as the apartment units will set back over 100 feet from
the front property line and the use of screening and landscaping
can lessen the impact of the parking lot on the neighborhood; and

-- WHEREAS, each of the five conditions required by Section2.12.590.B, Code of the City of Wichita, to be present before
a variance can be granted has been found to exist.

9-'l·
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Resolution No. BZA 49-78
Page Two

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning Ap-
peals of the City of Wichita that this request for a variance
to reduce the required front yard setback from 20 feet to 7.65
feet for off-street parking purposes only on property zoned the
"B" Multiple Family Dwelling District, and legally described as:

West 76 ft. of lot 4, Block 5, Lawrence's
V Addition to Wichita, Sedgwick County, Kansas.

Generally located on the north side of
University in an area between Osage and
Walnut Streets (818 University).

be approved subject to the following conditions:

1. The front yard setback shall be reduced to 7.65 feet for
off-street parking purposes only, with no permanent
structures permitted to be erected thereon.

2. An 8 foot side yard setback adjacent to both the east and
west sides of the parking lot shall remain unpaved for use
as a landscaped area.

3. The applicants shall submit two copies of a detailed
landscape plan, for the 12 foot area south of the
buildings, the 8 foot side yard areas adjacent to the
parking lot and the 7.65 foot front yard setback, to
the Secretary of the Board for his approval. The plan
should indicate the size, type and location of plantings
designed to afford maximum buffering to the surrounding
residential neighborhood.

4. A 3-1/2 to 4 foot high solid masonry wall or fence
constructed of cedar or redwood shall be erected
adjacent to and within 3 feet of the east and west
edges of the paved parking area, except the height of
the fence shall be reduced to 3 foot in the front 20
foot setback area. The 3 foot high fence shall be
continued along the front 7.65 foot setback except for
the point of access.

ADOPTED AT WICHITA, KANSAS this 28th day of Nover, 1978.

ME,tp;OptatZ, Cflfn)
/7

A*EST:

jac]& H. Gllbcdth, Secretary
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THE CITY OF WICHITA

OFFICE OF CITIZEN PARPICIPATION DATE November 20, 1978

TO Larry Dobson, Assistant Secretary, Board of Zoning Appeals

FROM Deanna Patton, CPO Administrative Aide

SUBJECT BZA 49-78 (NORIE SIDE OF UNIVERSITY

BEIWEEN OSA(IE AND WAINOT)

At its November 16, 1978 meeting, CPO Council 0 considered the captioned case.
The Council voted (3-1) to reconmend denial of this request for a variance to
reduce the required front yard setback from 20 feet to 7.65 feet for off-street
parking purposes.

Seven adjacent property owners at the Council meeting were opposed to this request
primarily because of their displeasure at having another apartment building built
:in their neighborhood. Also, residents were concerned about the apartments' ar-
chitecture blending with the historical nature of the neighborhood.

The Oouncil inquired about the possibility of reducing the number of apartments
and parking spaces so that the proposed apartment complex could be built without
this variance. The applicant and his architect stated that any reduction of the

7.- number of apartments would not be economically feasible.

fI The Council reconmended denial of this variance request with the hope that such
a denial would force the applicant to reduce the number of apartments and park-
ing spaces, the related cars and traffic, and the apartments' effect on the
neighborhood which is predominantly single family. The Council was also concern-
ed about the apartments' aesthetic inpact on the neighborhood and felt that a
lower density project would not have such an effect on the neighborhood.

Please provide this information to the Board of Zoning Appeals when it considers
this case on Noveniber 28. Thank you. <-I

/1

lana K. Patton

CPO Administrative Aide

DIG):inl

n

V

liDatiCCitizen Partic . m Coordinator

AE NOV 21 1978 If
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Lon Marotte

Univeriity Partner•hip
1861 8. Hydraulic
Suite 1

Al: Cau No. BIA 49-78

Request for Variance

Dear Mr. Marotte:

rf
6,32**·
.- 14«*?.c· 24

IN127;2'*

At the regular mieting of the Board of Zoning Appeali on
Tuoiday, November 28, 1978, your request for a variance to
reduce the roquired front yard setback from 20 foot to
7.65 feet for off-,troot parking purpo,ai only, on proporty
moned the "B' Multiple Family Dwilling District, and generally
located on the north side of Univer,ity in an ana between
0,age and Walnut •tr-ta (•10 Univermity). wa, conddered.

It wa, the action of thi Board to approvo your roquest lubjoct
to the following conditions,

1. The front yard Iatback hall be reduced to 7.65 fiet
for off-street parking purposes only, with no
permanent structurii permitted to bi orected thereon.

2. An 0 foot ade yard metback adjacent to both the eait
and weit lides of the parking lot *hall romain unpaved
for use ao a landicaped aria.

934:i - ·. :ft' 0 1: i'Qi

1.fit·.:f.>./43

3. Thi applicants Ihall oukit two copies of a detallid 115 ; 1?:j'13
land,cape plan, for tho 12 foot aria south of tho It 'C q .7:4-bes,!
buildingi, thi 0 foot Iidi yard aria, adjacent to thi p J «9.4 9./.
parking lot and th• 7.65 foot front yard setback, to F: -1 = ·Ia «·»4&4.-1
the Socretary of thi Board for his approval. The 142,1/////

0

plan should indicate the •110. typo and location of
plantings designed to afford maximm buffering to
thi Surrounding re,idential neighborhood.

KE€.0

3443: 1

391.*Il,/
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November 30, 1978
Lon Marotte

Re: BRA 49-78

4. A 3-1/2 to 4 foot high iolid masonry wall or fence
conitructed of oidar or redwood Ihall he oriated

adjacent to and within 3 foot of *he eait and wag
edges of thi paved parking aria. excopt the height
of the fence shall be reduced to 3 foot in the front

20 foot -tback aria. Thi 3 foot high fence *hall
be continued along thi front 7.65 foot utback except
for the point of acc•••.

A Reiolution reflecting thi official action of the Board
18 being pripared and you will bo provided a copy u Boon
as a landicapi plan is received and approved. If you
have any questions concerning this matter, plia- call.

Sincerely yours.
-2%

Larry Doblon
As,istant Secretary

ce: Robert Foldner. Superintendent of Central Inipection
Joi Donnelly. Houming and loning Administrator
Don Gi,ick, City Clerk

I.D

*07
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U§*FITY B.ARTNERSHIPHydraulic
Wichita, Kansas 67211

4

4444: November 24, 1978

Mr. Larry Dobson

Board of Zoning Appeals

Planning Dept.

City Hall
Wichita, Kansas 67202

Dear Mr. Dobson:
e

As you correctly noted in your staff report, our original site plan
did encroach on the se':·ier easement in the abandoned alley. Our architect
caught it and promptly redesigned the site plan ( see enclosed) to avoid
all encroachments. In respect to the replatting point, our title compnay
has advised us that since the property was conveyed in its present form
in 1942 we fall within the ' grandfather" clause of the 1948 act and thus
a replatting is not required.

We agree with your position on landscaping which we plan to utilize heavily
h

throughout the project.

y
Sincerely,

UNIVERSITY PARTNERSHIP

121,arde

Ft?

191 10>
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t:9 SECRETARY'S REPORT .1CASE NO. BZA 49-78

'34: APPLICANT: University Partnership, 1861 S. Hydraulic,
Suite 1, Wichita, Kansas

AGENT: Len Marotte, 1861 S. Hydraulic, Suite 1,
Wichita, Kansas

REQUEST: Variance pursuant to Section 2.12.590.B, Code
of the City of Wichita, to reduce the required
front yard setback from 20 feet to 7.65 feet
for off-street parking purposes only.

GENERAL North side of university in an area between ·
LOCATION: Osage and Walnut Streets (818 university).

ZONING: Subject property and all surrounding properties
are zoned the "B" Multiple Family owelling District.

LAND USE: Subject property is vacant, undeveloped land.
Properties to the west, south and east are all
developed as single family residences.
to the north contains a three-family dwelling.

JURISDICTION:

The Board has jurisdiction to consider the variance request
under the provisions outlined in Section 2.12.590.B, Code of the
City of Wichita. The Board may grant the request when all five
of the following conditions are found to exist:

1. That the variance requested arises from such condition
r  which is unique to the property in question and which

is not ordinarily found in the same zone or district;
and is not created by an action or actions of the prop-
erty owner or the applicant. mi#+13/....P

mi=#.minm ,2. That the granting of the permit for the variance will ./.a#.1/1.not adversely affect the rights of adjacent property
-          owners or residents. 393-

at**P--1
3. That the strict application of the provisions of Title 28 9'Rl

of which variance is requested will constitute unnecessary
hardship upon the property owner represented in the appli-
cation.

4. That the variance desired will not adversely affect the
-          public health, safety, morals, order, convenience, pros-

perity, or general welfare; and

5. That granting the variance desired will not be opposed to imigjlm//2//1///E 1the general spirit and intent of Title 28 (zoning ordinance) .  4

f
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Case No. BZA 49-78 -
November 28, 1978
Page. 2 I«)27:

1-·-2,21

COMMENTS BY THE SECRETARY:

'2*kn
:f*fi

The applicants are requesting a variance of the required
front yard setback from 20 feet to 7.65 feet for off-street
parking purposes in connection with their plans to contruct
twenty apartment units on the property.

Subject property is a long, narrow lot having 76 feet of
frontage and 200 feet of depth. The applicants' site plan
shows the location of two apartment buildings on the back or
north part of the lot with the parking area located on the front

*3,49*:
or south part of the lot. It would appear that the required
parking could be located behind the front yard setback by
running the pavement right up to the face of the apartment
buildings. However, the applicants are showing the retention
of a 12 foot planting area between the buildings and the parking
lot, presumably to add to the aesthetics of the project. Eight
foot wide planting areas are also available on the east and
west sides of the parking lot, as well as the 7.65 feet
that is proposed to be retained on the south. Although, no
landscape plans have been submitted for any of these areas.

Single family homes to the east, fronting on Osage, back
into the side of subject property, while the property to the
west fronts on University and runs parallel to subject property.
This general area, although zoned the "B" Multiple Family
Dwelling District, is predominantly developed with single family
dwellings. The development of subject property with twenty
studio apartments would seem to be out of character with
existing development of the area, but is within the permitted

4, density for the "B" District which would allow a maximum of
2 26 units on this property. The applicants indicate that they

are developing this project to serve the single and student
market, with it being close enough to Friends University to meet
some of their housing needs.

*ViI

It is the opinion of the Secretary that for a variance to
be justified in this case, there should certainly be site
amenities offered that would offset the normal residential

amenity of a 20 foot landscaped yard area. There is a detached

garage near the east property line of subject property and mature
trees and plantings on adjacent properties which would tend to
soften the impact of parking in the front yard area.

....

42

im&,

Cf·;·1 9%.t

Another factor which should be noted is that University
Avenue is a 40 foot street in an 80 foot right-of-way, leaving
a 20 foot "parking area" between the applicants' property and
the curb line, whereas the normal "parking area" would be 14 or
15 feet.

r ·
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Case No. BZA 49-78

November 28, 1978

Page 3

The east 16 feet of the application area was at one time
a public alley dedication which was vacated in 1930. However,

there is an existing sewer line in the vacated alleyway. The

vacation ordinance provides for an easement to maintain utilities
in this 16 foot strip and prohibits the erection of a structure
over this easement. The applicants' site plan shows the erection
of an apartment building to within 5 foot of the east property
line, which encroaches 11 foot into this easement.

Subject property is part of a large platted lot, with
several separate ownerships on the east part of the lot. It

is the opinion of the Secretary that the applicants would be
required to replat their ownership into a separate lot and
resolve the apparent easement conflict prior to the issuance of
any building permit on this property.

UNIOUENESS:

re.»IP/1

It is the opinion of the Secretary that it is difficult to -1

determine that uniqueness exists in this instance, but if 70malI...· 4$.

uniqueness can be found it may be due to the long, narrow 5% t=.

configuration of the lot that makes locating the units on the
back of the property, with parking in front the most logical ...'./.S./. -

4.
site arrangement. Mal.E j.

ADJACENT PROPERTY:

It is the opinion of the Secretary that the granting of
the variance desired may not adversely affect the rights of -.
adjacent property owners or residents if amenities such as
low screening and intensive landscaping are provided to
lessen the impact of a parking lot extending into the front -/ .13=

yard setback. ./+UP €211
HARDSHIP:

It is the opinion of the Secretary that the strict appli-
cation of the provisions of the zoning ordinance may constitute
an unnecessary hardship upon the applicants inasmuch as they
would have to redesign their project to one aesthetically less
pleasing.

M'.142/

PUBLIC INTEREST:

It is the opinion of the Secretary that the granting of
the variance desired would not adversely affect the public
interest inasmuch as the parking area would be 7.65 feet from
the sidewalk and 27.65 feet from the street.

' 2 / 432*
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Case No. BZA 49-78

November 28, 1978

Page 4

SPIRIT AND INTENT:

It is the opinion of the Secretary that the granting of
the variance requested may not be opposed to the general spirit
and intent of the zoning ordinance inasmuch as the apartment
units will set back over 100 feet from the front property line
and the use of screening and landscaping can lessen the impact
of the parking lot on the neighborhood.

RECOMMENDATION:

I f the Board determines that the above five conditions can

be found to exist, it is recommended that the following condi-
tions be considered as conditions of approval:

1. The front yard setback shall be reduced to 7.65 feet
for off-street parking purposes only, with no perm-
anent structures permitted to be erected thereon.

2

3

4

5

An 8 foot side yard setback adjacent to both the east
and west sides of the parking lot shall remain unpaved
for use as a landscaped area.

0*a
The applicants shall submit two copies of a de-
tailed landscape plan, for the 12 foot area south
of the buildings. %he 8 foot side yard areas adjacent
to the parking 1,0 and the 7.65 foot front yard
setback, to the Secretary of the Board for his
approval. The plan should indicate the size, type
and location of plantings designed to afford maximum
buffering to the surrounding residential neighborhood.

A 3-1/2 to 4 foot high solid masonry wall or fence
constructed of cedar or redwood shall be erected

adjacent to and within 3 feet of the east and west
edges of the paved parking arear except the height of
the fence shall be reduced to 3 foot in the front 20

foot setback area. The 3 foot high fence shall be
continued along the front 7.65 foot setback except for
the point of access.

j

Subject property shall be replatted into a single lot.
Said replat to be accomplished and the plat recorded
prior to the issuance of a building permit on subject
property and within one year from the date of this
variance approval or the variance shall be considered
null and void.
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DOARD OF ZONING APPEALS

Tenth Floor - City hall
455 North Main, Wichita, Kansas 67202

November 7, 1978

Re: Case No. BZA 49-78

You recently received a Notice to Adjoining Property Owners
which informed you of an application for variance filed by
University Partnership, 1861 S. Hydraulic, Suite 1, Wichita,
Kansas.

-.Iii.w#lA. The zoning of the property in question was incorrectly stated
as the "B" Of fice District. The correct zoning classif ication
is the "B" Multiple Family Dwelling District. This is only a

i-- clarification of the existing zoning and all other details of
the previous notice remain unchanged.

Jack H. Galbraith

Secretary

·1
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BOARD OF ZONING APPE.JLS
Tenth Floor - City hall

453 North Main, Wichita, Kansas 67202

November 3, 1970

NOTICE TO ADJOINING PROPERTY OWNERS:

Case No. BZA 49-78

An application has been filed by University Partnership, 1861 S.
hydraulic, Suite 1, Wichita, Kansas, pursuant to Section 2.12.590.B,
Code of the City of Wichita, Kansas, requesting a variance to
reduce the required front yard setback from 20 feet to 7.65 feet
for off-street parking purposes only on property zoned the "B"

Office District, and legally described as:

West 76 ft. of lot 4, Block 5, Lawrence's Addition to
Wichita, Sedgwick County, Kansas. Generally located
on the north side of University in an area between
Osage and Walnut Streets (818 University).

This application has been assigned case No. BZA 49-78 and will be 1

considered by the Board of Zoning Appeals at its meeting on Tuesday,
November 28, 1978, at 1:30 p.m., in the Board Room, First Floor,
City Hall, 455 North Main, Wichita, Kansas, at which time you may
appear if you so desire, either in person or by agent or attorney.

It should be noted that the Citizen Participation Organization
Area Council may consider this case at its next meeting. Addi-
tional information about such a meeting may be obtained by calling
the CPO Offices 268-4516.

Jack H. Galbraith

Secretary

24.jie«
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BZA CASE NO. ¥9-72
 NOTICES SENT TO APPLICANT/AGENT

10 NOTICES SENT TO MAPC

1 NOTICES SENT TO CPO

NOTICES SENT TO ADJOINING PROPERTY OWNERS

TOTAL NOTICES SENT / l- b-lt
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BOARD OF' ZONING APPEALS CASE NO

CITY OF WICHITA, KANSAS FILED

I. Name of Applicant UNIVERSITY PARTNERSHIP
¥n

4 9
Mailing Address 143 S. Hydraulic Su 1 Wichita, Ks Phone 265 7477

Name of Author ized Agent»• Len Marotte

Mailing Address
As above- -- As above

i Phone

Relationship of applicant to property is that of Applicant under contract
(Owner, Tenant, Lessee, Other) with owner.

II. The variance requested is the ability to use 12.35 ft. of the 20 ft. front
yard setback

for property located 818 University

and legally described as: West 76 ft. of lot 4, Block 5, Lawrence's Addition

to Wichita, Sedgewick County, Kansas.

in the City of Wichita; and which is presantly zoned B

III. The applicant herein, or his authorized agent, acknowledges:

a. That he has received an instruction sheet concerning the
filing and hearing of this matter;

5 b. That he has been advised of the fee requirements established
by Section 2.12.580 of the Code of the City of Wichita (ordi-
nance No. 24-606) ; and that the appropriate fee is herewith
tendered;

c. That he has been advised of his right to bring action in the
District Court of Sedgwick County to appeal the decision of
the Board.

d. That all documents are attached hereto as noted in paragraphs
2, 3, 4, and 5 of the instructions.

UNIVERSITY PARTNERSHIP

Applicant

Authorized Agent Len Marotte

OFFICE USE ONLY: Received in office of Spcretary, Board of ZonincE
Appeals 4/55 (a.m. (Di), 19 77
together with appropriate FE@ of $50.00.

f

T9-402

Signej

f r·.,



UNIVERSITY PARTNERSHIP

1861 S. Hydraulic su 1

Wichita, Kansas 67211

October 30, 1978

Chairman

Board of Zoning Appeals
f. %78% City of Wichita

455 N. Main

Wichita, Kansas 67202 Re: 818 University

Gentlemen:

We request your consideration for a variance in the 20 foot front yard
setback requirement on the subject property which is zoned B.

We request the variance to permit us to utilize a portion of the setback
for parking. We would use 12.35 ft. of the setback on each side of our
entrance. (See site plan). In the balance of the setback, we plan to landscape
heavily in order that the view from the street level will screen the parking
area. In the front of the site now there are two large trees that provide some
screening already. We plan to also landscape the east and west side of the parking
area with trees or a fence. There is already a long row of trees on the east
that provides some natural screening. On the west side about 30 to 40 ft. into
the lot there is a large pine tree. 'rhe back of our neighbors house on the east
is about 70 ft. from our property line. Our neighbors garage on the east starts about i,
30 ft. from our property line.

The site is planned for 20 furnished studios that will serve the market for tile single 9
and student oriented housing that is so vitally needed in the area. The attached
letter from Mr. Warner of Frinds University is solid testimony for the housing
needs of students that are unfulfilled.

We feel our studio apartment community will be a welcoine neighbor to the near west
side. We have set the units as far back from the street to attempt to maintain
the residential character of the neighborhood.

Sincerely,

UNIVERSITY PARTNERSHIP

Len Marotte

Partner

4, 1
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BAUGHMAN CO.
S l I V E Y O R S

PHONE 316,262·7271 3.10 LAtjl,A ./93»<TA <ANSAS 67211

State of Kansas
IS December 16, 1977

County of Sedlwick)
We, Baughman Con,!),·my, :,;2 1 ·.·,mars in :i foresaid county

and state do hereby cert·ify that. we di.,1 {in Ihi s K,th la·.· of December, 1977 i
6

survey the west 76 feet of Lot 4, Block r., 1,awl-ence' ; A 1.li t.ion to Wlchita, I
Kansas.

The accompanvi n,i iiI.u I· ant! cori-ect exhibit

of said survey.
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UGWIV£192$59TY
2100 UNIVERSITY. WICHIlA. KANSAS 67213 PHONE (316) 263-9131

October 17, 1978

To whom it may concern:

Friends University has in excess of 900 students enrolled this fall.
Several of our students are from out of town and are in need of housing.

W. have several apartments/houses available for rent, however we are not
able to provide housing for all the students who request accomodations.
Our waiting list is quite extensive.

Additional housing units in this area would probably be beneficial to
our students.

Sincerely,

Billy D. Warner
Business Manager

BDW/cjd



#LE:,Arizil  < OWNERSHIP LIST 

All property herein is in Lawrence's Addition to West Wichita, Sedgwick

County, Kansas.

Int and Block- Property owner

The S 50' of the N 60' of
the West 136' of Lot 3, Block 5

The East 50' of the West 100' of the
South 140' of Lot 3, Block 5

The West 51' of the East 126' of the
South 140' of Lot 3, Block 5

,/"'Neal. E. Welty, Bettie J. Weltyand Elnora A. Welty 518 S. Walnut,

Wichita, Ks. ,3
.»4mon E. Pannell, Jr., an-d

1/'Tamara F. Pannell 832 University

·Wichita, Ks.

C;.ayton J. Roeder and Dolores B.
Roeder 2851 S. Washington

Wichita, Ks.

The East 75' of Lot 3, Block 5

The West 50' of the South 140 feet of
Lot 3, Block 5, and the North 50'
of the East 150' of Lot 4, Block 5

jack L. Payne and Maria A. Payne
/vBox 2606, Wichita, Ks. 01

g,/Ethel L. Sweney 521 S. Osage
Winita, KS. !1

The West 76 feet of Lot 4, Block 5 ,·Thomas W. Boyd and C. T. Spires :,

-/ 5900 E. Central Wichita. Ks. ( 20· i
The North 50' of the South 100' of the
East 150' of Lot 4, Block 5.

The South 50' of the East 150' of Lot
4, Block 5

Afdwin L. Easley and Anna Easley
' 527 s. Osage, Wichita, Ks.

Clarence E. Nutter and Florence

tter 802 University Wichita,23Ks.

The South 50' of the North 100' of the Ada Alexander, Frank T.

East 150' of Lot 4, Block 5 Maxine Frase 525 s

Wichita, Ks.

Frase

. Osage/J

The South 50 feet of the North 57·5 Idllian Mize 606 S. Osage 
feet of Block 9 /Wichita, Ks.

The North 7.5 feet of Block 9 and the I,elkind E. McKenzie 550 S. Osage <00
South 42.5 feet of Reserve "B" Alichita, Ks.

99

The North 37.5 feet o f Reserve "B" and the
South 50' of Lot 3, Block 4

The North half of the South half of

Lot 3, Block 4

rmando Ayala and Linda Ayala, /3535 s. Fern Wich.ika Ks.

lackl 15/41:4&01
Jwk Leland Johnsori & Mary Alice -&046hnson dE-Bresag

2990

6%44?iM

#*t·grA¥*.tg

The South half of the North half of

Lot 3, Block 4
Dorothy Copening & Beverly J.

ohman 524 S. Osage, Wichita, Ks.

The North 50' of Lot 3, Block 4

The South half of the South half of Lot. 2,
Block 4

I,Orence E. Newby and Carol L.

'Rlewby, 520 s. Osage, Wichita, Ks

Al:rt L. Mathews 518 S. Osage,
W€ichita, Ks. ,

The North half of the South half and the

South 2 feet of the North half of Lot 2,
Block 4

Jerome L. Kessler and Agnes E.

V'kessler 6715 Interurban Wichita
Ks.

The South 48' of the North 98' of Ideal Homes of Wichita 1725 N.
Lt. 2, Block 4 8/harence Wichita, Ks.

./3

80 § 4

The North 50' of Lot 2, Block 4 · Les Cullers, Jr., and Audrey P.

, ;ullers 10624 Lynndale Dr· 0 9bfWichita, Ks.

1%AY"I'll=
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OWNERSHIP LIST (Cont.)

Lot and Block
Property owner

Lot 3, Block 8, Except
condemned portion

,3
_,Eder E. Hunt and Shirley M.
-- Hunt 1248 S. Wichita

Wichita, Ks.

East 75' of Lot 2, Block 8,
Except condemned portion

,/Charlie Henry
0- 1467 Woodrow Court

Wichita, Ks.

The West 47' of the East 122'
of Lot 2, Block 8, EXCEPT
condemned portion

The West 47' of the East 169' of Lt. 2,
Block 8, EXCEPT condemned portion

„0/Renry M. Camien and
Ruby L. Camien Address14.4 4, / 144unknown

3,€y 9, I

st S 1-1
4..lit 39_4'

Getald Dean Blonstedt and rt.

„/arie E. Blonstedt 817 /
University Wichita, Ks.

4

Lot 2, Block 8, Except the East
169' and Except condemned portion

Harold Ralph Morris and

,Evelyn Virginia Morris /30/ 819 University
Wichita, Ks.

South 50' of the North 150' plilliam L. MeNeil and Cindra
of Lot 1, Block 5

V L. MeNeil and Rick D.
McNeil R. R. #1. Derby. Ks.

The North 100' of Lot 1, Block 5 ,Mary E. Webb
507 s..Osage

Wichita, Ks.
¥3

i The South 50' of the East
150' of Lot 1, Block 5

The West 60' of Lot 1, Block 5,
and the East 75' of Lot 2, Block 5

Ht

gClarence 0. Wiegand

./ 517 S. Osage 03
 Wichita, Ks. /6*a.,/'I"/&/%'%#

Basil C. Overstreet mill.21/*8#484/M231811 S. Topeka #.'./..2+413./Ill

Wichita, Ks· ./1//20/ag. ra##1

· The North 50' of the West 136

441.$.,, of Lot 2, Block 5

ary Dean Dickson and
illie F. Dickson

702 S. Walnut,
Wichita, Ks.

431 The South 50' of the North 100' of Leon S. Hines

the West 136' of Lot 2, Block 5 Va 506 South Walnut
32;6*RIB/*/Ekit

Wichita, Ks.
-

-        The South 50 feet of the North
Juanita B. Powell, also

150' of the West 136' of Lot 2, Block 5 known as Juanita B. Dougherty,

Lee Dougherty, as their, 0,/Wilbur C· Powell and Russellinterests may appear 510 /.3 
Walnut Wichita. Ks.

The South 50' of the West 136' . ·en A. Dyson and Truman .
of Lot 2, Block 5 and the North 10 feet of the Dyson 514 and 516 S. 5

*. 7, West 136' of Lot 3, Block 5 walnut Wichita, Ks.

S.

All streets and alleys within the The City of Wichita, Kansas,

scope of this list
as Trustee for The Public

efy-f The Columbian National Title Insurance of Wichita, Inc., hereby certifies the
for egoing to be a true and correct list of properb owners of all lots within
a 200 foot radius of The West 76 feet of Lot 4, Block 5, Lawrence's Addition to
West Wichita, Sedgwick County, Kansas, as shown by the last deeds of record in the
Office of the Register of Deeds of Sedgwick County, Kansas, on this 20th day of
October, 1978.

4*& .:74
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WICHITA - SEDGWICK COUNTY

Jack L and hnson
METROPOLITAN AREA PLANNING

DEPARTMENT
--526 s.

CITY HAN - TENTH FLOOR Wichita, Kansas 67
455 NORTH #a IN STREET
WICHITA. KANSAS 7202

i ·UNK'·!OWN

28£PIP,11,3 REITER I
2--„ Imporlant!-Nottee-of-Nleeting Enclosed

UP

,dioi.?05.Mit:

WICHITA - SEDGWICK COUNTY

Mary A. Johnson €r l
METROPOLITAN AREA PLANNING  526 S. Osage

DEPARTMENT Wichita, Kansas 67213
CITY 'All - TENTH FLOOR

455 NORTH MAIN STREtT
WICHITA, KANSAS 672(h  ··.t·,'·,7 -C ' i-

Important! Notice of Meeting Enclosed

J·?2.f ...
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FOR 3-021 PAY,ME-fr ,1(11 , ,}

Citv of Wichit.a

i Bldg. Use of Str. Code Bks Copies

Elec Elev. Insp. Hse Moving Llc.

Meeh Boiler Insp. Pav. Cuts Cert.

Plbg Exam Fees Sewer Elev.

Signs Plan *... 6ement

DESCRIPrION FORE

NAME

ADDRESS

FUND DUE DATE

CO!+CENTS

DATE BY
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