
Z Diocese of Kansas Episcopal Church - Ri
E request a variance to reduce the re- 2

quired side yard on the south from '0
K 25' to 11'; and to eliminate the 4*
f required screening fence on the souti*

on Droverty zoned the "AA" One-family·"

397%

1. 1

Z A

0
-W

C

0
W
LU 0

m

1,4230.f 0
0

31133%33 0

7.ff»]761

14



4 Map No. 4847 BZA- 49- 8 I
Sec. SCZ-

TWP. CU-

Range Filed

AREA DATA:

1. Acres: 0' A 1 7D Et. by /30 ft.)

2. Adjoining Zoning: E S W N

3. Land Use: East ..4-»9/6.ffk

North CAurcu
4. Sketch Plan Land Use is for:

5. Present Land Use if for:

6. Area (is) (.3 not) platted.

PHOTO DATA:

Taken by Date Time

-dENTAA L

B'ROLLINFB £*WEING HEIGHTH AD
Edi •F

HILLS.o

7th 06 -ROLLING
r 08 D [k, 1 HILLS \m \AMSTLINK

9 th ADD. 
g.

*f
r *a.,5 AVE CA

511

49*
4

e,im__JNo. 2-153CHASTINGS. MNLOS ANGELES·C//CAGO-LOGAN, OHM/GREGOR.TX·LOCUS/GROVE.GAU.S.A.



November 24, 1981

TO: Board of Zoning Appeals
Tenth Floor - City Hall
455 N. Main, Wichita, Kansas 67202

FROM: James A. Stone
546 Peterson

Wichita, Kansas 67212

SUBJECT: CASE NO. BZA 49 -81

My name is Jim Stone, 546 Peterson, Wichita, Ks., my wife
R

Rosalle and I are the owners of the property next door south
of the property which is being discussed.

Our primary purpose is to determine, if possible, what is
best for our neighborhood and all parties concerned.

Apparently, City Code requires church property to have a 25'
side yard between their building and the adjoining private
dwelling. There is only approximately 12 ft from the side
of the proposed acquisition and our property line. In addi-
tion, a wooden fence is required to be installed by the church
between properties.

According to the information I have received from the City
Planning Commission Office, once concessions are granted, the
church is entitled to do whatever they deem feasible tq the
church property. This would apparently include paved parking
lots and driveways.

j 4 would not oppose the use of the house as it stands now for
classrooms, church meeting and etc. We do however, oppose any
structural changes or alterations which would change the appear-
ance of the house from a private dwelling to a church.

After learning some of the details as outlined, we feel if
property requirements are waived, wooden fence would be in
order.

Thank

/(5'im Stone

R37
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BOARD OF ZONING APPEALS
Tenth Floor - City Hall

455 North Nain, Wichita. Kansas 67202

November 4, 1981

NOTICE TO ADJOINING PROPERTY OWNERS:

CASE NO. BZA 49-81

As required by law, all property owners of records within 200
feet of a property to be considered for an exception or
variance by the Board of Zoning Appeals, are to be notified
of the public hearing. An application has been filed by
St. Matthias Diocese of Kansas rpiscopal Church, 560 Peterson,
Wichita, Kansas requesting a variance.

Pursuant to Section 2.12.590. B, of the rode of the City of
Wichita, the applicant is requesting a variance to reduce the
required side yard on the south from 25' to 11'; and to eliminate
the required screening fence on the south, on property zoned the
"AA" One-family Dwelling District. A legal description of the
applicant's property is as follows:

Lot 1, Block C, Rolling Hills 5th Addition to Wichita,
Sedgwick County, Kansas. Generally located on the east
side of Peterson and north of Shade.

This application has been assigned Case No. BZA 49-·81. It will
be considered by the Board of Zoning Appeals on November 24, 1981
at 1:30 p.m. in the Board Room, First Floor of City
Hall, 455 North Main Street, Wichita, Kansas. If you have
no interest or objections regarding the requested variance you
have no obligation to appear or comment. If you desire to
appear at the Board meeting, you are invited to do so, either
in person or by agent or attorney.

It should be noted that the Citizen Participation Organization
Area Council may consider this case at its next meeting. Addi-
tional information about such a meeting may be obtained by calling
the CPO Office, 268-4516.

If you have any questions about the application, please feel
free to call the Wichita-Sedgwick Count) Metropelitan Area
Plan.iing Depar·tment at 268-4421.

Jack H. Galbraith

Secretary

1
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Diedler 1, 1981

Clark R. Nel•On

200 W.t Doual.. Bult. 630
Wichita. Ken- 67202

Res Cui Ne. BZA 49-81

Thil Resolution reflieta thi official -tion of the hard to

Offi-•

Jeek H. Oilbraith

Wichita. Ka-, 67212

Don Oillek. City Clerk
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. ..... .1-74-92321
RESOLUTION NO. BZA 49-81

C..'--

WHEREAS, St. Matthais Diocese of Kansas Episcopal Church, 560 Peterson.
Wichita, Kansas, requests variances as provided in Section 2.12.590.B, Code
of the City of Wichita, to reduce the side yard setback from 25' to 11'; and
to eliminate the required screening fence adjacent to the south property line
on property zoned the "AA" One-family Dwelling District and legally described
as follows:

Lot 1, Block C, Rolling Hills 5th Addition to Wichita,
Sedgwick County, Kansas. Generally located on the east
side of Peterson and north of Shade.

WHEREAS, proper notice as required by ordinance and by the rules
of the Board of Zoning Appeals has been given; and

WHEREAS, the Board of Zoning Appeals did, at the meeting of November
24, 1981, consider said application; and

13.4 fri

*4 9,0
Efittlth
4%49.?Pt,04

24.'I

/%2:
WHEREAS, the Board of Zoning Appeals has proper jurisdiction to

consider said request for a variance under the provisions of Section
2.12.590.B, Code of the City of Wichita; and

WHEREAS, the Board of Zoning Appeals has found that the variance
arises from such condition which is unique to the property in question
and which is not ordinarily found in the same zone or district; and is
not created by an action or actions of the property owner or the appli-
cant inasmuch as the building being converted to church classrooms will
remain residential in character and is well landscaped; and

WHEREAS, the Board of Zoning Appeals has found that the granting
of the permit for the variance will not adversely affect the rights of
adjacent property owners or residents inasmuch as the only change will be
to convert the interior of the structure and not add to it on the south; and

WHEREAS, the Board of Zoning Appeals has found that the strict
application of the provisions of Title 28 (Zoning Ordinance) of which
variance is requested will constitute unnecessary hardship upon the
property owners represented in the application inasmuch as the church
is growing but cannot yet commit for the planned expansion of the main

C·hf€44 /4 ...·i.Ve*ak.

1, 9-va

church; and tff*.f-Ii

WHEREAS, the Board of Zoning Appeals has found that the variance
desired will not adversely affect the public health, safety, morals, ./i':94*1/*
orders convenience, prosperity or general welfare due to the fact that "/imm ?%*ey
there would be no additions that would further violate the conditions of
the ordinance; and

WHEREAS, the Board or Zoning Appeals has round that the granting 129*e

of the variance desired will not be opposed to the general spirit and
Ra-

intent of Title 28 (Zoning Ordinance) inasmuch as the intent of the ---I..,47.?:fi;
regulations are to protect the residential neighbors from the effects 4/#211/.

of institutional facilities without adequate separation; and

WHEREAS, each of the five conditions required by Section 2.12.590.B,
Code of the City of Wichita, to be present before a variance can be
granted has been found to exist. .

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning Appeals of
the City of Wichita that the requests for variances to reduce the side yard
setback from 25' to 11'; and to eliminate the required screening adjacent to
the south property line on property zoned the "AA" One-family Dwelling District
and legally described as:

Lot 1, Block C, Rolling Hills 5th Addition to Wichita,
Sedgwick County, Kansas. Generally located on the east
side of Peterson and north of Shade.
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be approved subject to the following conditions:

1. The applicant shall secure all necessary permits fram Central Inspection
for the change of occupancy.

2. The applicant shall provide a barrier across the existing driveway to
prevent parking in the front yard setback.

3. The screening fence adjacent to the south property line shall not be
required in front of the west face of the structure.

4. The property shall not be remodeled so as to change the exterior
appearance from its residential character.

ADOPTED AT WICHITA, KANSAS, this 24th day of November, 1981.

/ ¢illiam J. Gd W1, @airman

ATTEST: V

. Galbrahfl, Secretary

.*Zf 1.4
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THE CITY OF WICHITA

OFFICE O¥ CITIZEN PARTICIPATION DATE November 23, 1981

TO Glen Lytle, Special Assistant for Zoning 
7'' FROM Dean Kruithof, Administrative Aide 111

SUBJECT BZA 49-81, East Side of
Peterson. North of Shade

0*EF44
12211

At its November 18th meeting, CPO Neighborhood Council Area "A" considered
the captioned request for a variance to reduce the required side yard on
the south to Il' and eliminate the required screening fence to the south on
property zoned "AA", One-Family Dwelling District. Clark Nelson was present
representing the applicant. Six area residents were present concerning the
case. Several of those residents spoke in opposition to the requested variance.
The Council voted 4-2, to recomend approval of the variance subject to the
BZA Secretary's recommendations and with the additional recommendation that
no parking be allowed on the subject property.

Please inform the members of the Board of Zoning Appeals of the Council's
recommendations when this case is considered by them on November 24th. Thank you.

L 740%1*:13-
Dean Kruithof V
Administrative Aide 111

DK:dm

Noted

FF'ri Sarah GilbertCP Coordinator

5©EIVE©
NOV 2 4 1981

ROPOLITAN PLANNING
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oi.CUTARY S REPORT -/4
CASE .10. LEA 49-0.1

APPLICANT: St. ratthias Liocese of Xaasas Episcopal
Churcu: #J Zeterson, Flicitita, Kansas

AGMAT' Clart: 11. .:elson, 200 'lest Douglas, Suite 630,
Nichita: Kansas

REQUEST : Varia,iCL -.ursuaat to Section 2.12.590.8. Code
of the City of 'lichita to reduce the side yard
setback ou the south side of the property from
25 to 11'; and to eliminate the required screen-
ing fence adjacent to the south property line.

GENERAL LOCATION. OIl the east side of Peterson and north of Shade.
*r*l

aild€„**Tif Subject pro·perty is zoned the '4AA" One-family
Leellins ..istrict as are all adjacent properties.

LAAD USE. Subject property is a one-Yarlily di·Telling as are
all adjacent properties except the cliurc„ is
located OIl the north.

JURISDIC':IOJ

The Loard has jurisdiction to consider the variance request under the
provisions outlined iu Section 2.12.590. D Code of the City of r.'ichita and
the Loard Iiay grant the request when all five coziditions as required by
the State Statutes are fouu. to exist.

CO,ZarTS BY 'frin SECR,TARY.

The applicant is raquestin7 that the required side yard setback on the
south be reduced f rom 25' to 11'. and to alininate the required screening.
fence adjacent to the south property line. This request is being macle in
order tuat the applicant may convert an existios one--fatally Cwelling into
additional classroom space for to.2 church wl,ich is located immediately
to the nortin

·te25

Toe ordinalice requires tnat churcnes, schools and related type
facilities sitall observe a 25; side yard setback in tile AA·' One-family

<, 94» Dwelling District. It is also a requirement inat such facilities be
screened from residel.tial prouerties, however: tnis is not renuired if 01*22% :1*4:f

a 25 landscaped yard is provided adjacent co th: residential district.
Ii, Lhis case the caurch is buying a.1 existit.g residence t,iat is only 11'
from ttie property line t.lat does not comply with tlie 25' requirement.

The existing cliurci was built prior to annexation into the city.
The parl,i.ir; lot is not surfaced in accordance with the requirements of
the zoiling ordinance. Uhanever a •.se is expanded, t,le property should
Le brousnt into compliance with the rertulations.

Ud IQUEr!.SS ·

It is tile opinion of tne Secretary Chat this :ux:merty is somewhat
unique inasm.uch as the buildinin to be converted to classrooms vill remain
residential in character and is well landscaped.

1.DJAC=11 PROLEn.TY.

It is the opinion of the Secretary that tile grautilip, of the variances
requested will not adversely affect the riftlits of a.,ijaccut property owners
inasnuch as tile only c.lance will be w convert the interior of the
scruccure and it will not Le closer than now exists. ·An;€0'41·

1!MiDSilIp.

It is the opinion of the Secretary that the strict aDplication of
the provisions of the m. ing, uritinanro .-,ay not Colistitute a.i u,mece.15:ary
narishil, upon the ap:.licant inasnuch as t.te e•,11·Th *q n,laclinte land to
Luile such a faCility without tile variancos.

rat
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:ZA 43- 61 ®
AA ACU·IDA 11-·24· 01

PULLIC Ii:TOUST.

It ls tlie opinion of the Secretary that the requeste: variances
would not adversely affect the public interest illasmuch as there would be
no additio·.is which would further violate the conditions of the ordinauce.

SPIRIT tu,D Ii,YE.iT.

It is the opinion of the Secretary that the granting of the variances
requested would be opposed to the :eneral spirit and i:,tent of the zoning,
ordi.·.ance inasnuci, as the inteut of the regulation is to protect the

residential neignbors from the effects of institutional facilities without
adequate separation.

RECO; DEEUDATION.

It is the opinion of the Secretary that all five conditions necessary
to the granting. of tile variances cannot be found to exist and the application
Le denied. Hwever, snould the board determine that all five conditions
necessary to the .ranting of the varinaces can be found to exist, then it is

recomniended that tile following conditions Le established for the sranting of
the varia,ices.

1. Tue applicant shall secure all necessary permits from Central Inspectic·,1
for the chance of occupancy .

2. The driveway suall be remon, aud the curb returned as do parking is

··42445
peraitted in the front yard setback.

44%349 3. The parking area for tne churcil shall be surfaced in accordance with
Secuion 26.04.143 of tne Zoning Ordinance. 2J

g#¢



BZA CASE NO. 4/9 -2 /

NOTICES SENT TO APPLICANT/AGENT

NOTICES SENT TO MAPC

NOTICES SENT TO CPO

NOTICES SENT TO ADJOINING PROPERTY OWNERS

TOTAL NOTICES SENT //- 94 re-/
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BOARD OF ZONING APPEALS

Tenth Floor - City Hall
455 North riain, Wichita, Kansas 67202

november 4, 1981

NOTICE TO ADJOINING PROPERTY OWNERS :

CASE NO. BZA 49-81
7

As required by law, all property owners of record, within 200
feet of a property to be considered for an exception or
variance by the Board of Zoning Appeals, are to be notified

cuip, of the public hearing. An application has been filed by
St. Matthias Diocese of Kansas Episcopal Church, 560 Peterson,
Wichita, Kansas requesting a variance.

Pursuant to Section 2.12.590.B, of the rode of the City of
Wichita, the applicant is requesting a variance to reduce the
required side yard on the south from 25' to 11'; and to eliminate
the required screening fence on tho south, on property zoned the

applicant's property is as follows:

Lot 1, Block C, Rolling Hills 5th Addition to Wichita,
Sedggick County, Kansas. Generally located on the east
side of Peterson and north of Shade.

This application has been assigned case No. BZA 49-81. It will
be considered by the Board of Zoning Appeals on November 24, 1961
at 1:30 P·m. in the Board Room, First Floor of City
Hall, 455 North Main Street, Wichita, Kansas. If you have
no interest or objections regarding the requested variance you
have no obligation to appear or comment. If you desire to
appear at the Board meeting, you are invited to do so, either
in person or by agent or attorney.

It should be noted that the Citizen Participation Organization
Area Council may consider this case at its next meeting. Addi-
tional information about such a meeting may be obtained by calling
the CPO Office, 268-4516.

If you have any questions about the application, please feel
free to call the Wichita-Sedg.rick County Metropolitan Area
Planning Department at 268-4421.

Jack 1. Galbraith

See.·etarv

"AA" One-family Dwelling District. A legal description of the

*A



BOARD OF ZONING APPEALS
CASE NO. 49 -2 j

CITY OF WICHITA, KANSAS 21120 /O-24-2<

APPLICATION FOR VARIANCE

I. Name of Applicant St.. Matthias Diocese of Kansas Episcopal Church
Mailing Address 560 Peterson,--.Wichita, Ks. Phone 722-3644

67212 f
Maine of Authorized Agent Clark R. Nelson

200 W. Douglas, Suite 630Mailing Address Wichita, Kansas 67202 Phone 265-7761

Relationship of applicant to property is that of contract
(Owner, Tenant, Lessee, Other) purchaser

II. The variance requested is side yard set back on the southA

side of property from 25 feet to 11 feet &4.-l ·--4 <li,. Mal·®
0

5 oulk,

for property located (550 Peterson)

and legally described as: Lot 1, Block C, Rolling Hills,
5th Addition to Wichita, Sedgwick County, Kansas

in the City of Wichita; and which is presently zoned AA
III. The applicant herein, or his authorized agent, acknowledges;

a. That he has received an instruction sheet concerning
the filing and hearing of this matter;

b. That he has been advised of the fee requirements
established by Section 2.12.530 of the Code of the
City of Wichita (Ordinance No. 36-596): and
that the appropriate fee is herewith tendered;

c. That he has been advised of his right to bring action
in the Pistrict Court of Sedgwick County to appeal the
decision of the Board.

d. That all documeris are a#i. ed h eto as n efl in \
paragraphs 2, 3, 4, and fthdtruc np .

OFFICL USE ONLY: Received in Office of Secretary, Poard ofZoning Appeala, i.'071 0 4 , (•016-P·m.), _<Pr.76- 2.-A , 1932. *Ffe
togel-her with approprialte- fee-6---/,57) LE_

Sierned

303
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0 0
KAHRS. NELSON. FANNING.HITE & KELLOGG

ATTORNEYS AT LAW
WA.KIlls AUSTIN M. COWAN (18835.¢949>
H. W. FANNING SUITE 630· 200 WEST DOUGLAS AVENUE

ROBERT H. NELSON 0904.1977}
*CARD C. HITE WICHITA, KANSAS 67202
DAIRELL D. KELLOGG
RICHAMt L. ONEYMAN OF COUNSEL

'ARRY WITHERS RAYMOND C.TROLL

GARY A. WINFRE'

CLAAK ..NELSON
AREA 316

HAM<ER E. RUSSELL
265-7761

SrEVEN D.GOUGH
ALAN L· RUPE

STEVEN R. SMITH

SCOTT J. GUNIERION

RICHARD I M©DONAL'
October 26, 1981AO'EFT D. STEIGER

RANDY J.TAOUTT

ART-HUR S. CHALMERS

DENNIS L. COBB

Board of Zoning Appeals
City of Wichita
455 North Main

Wichita, Kansas 67202

Re: Variance of side yard set back-
Lot 1, Block C, Rolling Hills
5th Addition to Wichita

Gentlemen:

The applicant, St. Matthias Diocese of Kansas
Episcopal Church desires to obtain a variance of the side
yard set back from 25 feet to 11 feet on the above captioned
property. The Church is the contract purchaser of the
property. It is the desire of the Church to convert the
single family home to additional classroom space and other
facilities for the Church. The minimum side yard set back
provided in Code §28.04.040.2.3 provides a side yard width
of not less than 25 feet for churches. The variance requested
arises from conditions that were not created by the applicant
and because of the proximity of the Church and the uses
necessary, the condition is unique to the property in question.

Further the granting of the permit for the variance
will not adversely affect the rights of adiacent property
owners or residents in as much as there would be adequate space
for air and light for said residents. Strict compliance with
the provisions of Title 28 would constitute an unnecessary
hardship for the property owner for the reason that it would
be impossible to convert the single family home to the uses
intended. The variance desired will not adversely affect the
public health, safety, morals, order, convenience, prosperity
or .·eneral welfare and the granting of the variance will not
be opposed to the general intent of Title 28.

4 76*t

F.,·3
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October 26, 1981

Page 2

Based upon the above, we respectfully request the
granting of the variance as set forth in the application.

Yours very trulv,

421 *j Q

Clark R. Nelson

KAHRS, NELSON, FANNING,
HITE & KELLOGG

CRN:cm

140]f':34-·

1

4

34
:*
33%



Ae&15.'·.

0 0

OWNERSHIP LIST

Lot Block Addition Property Owner

2 B Rolling Hills 5th William R. Hammond Jr. &
Addition t/flartha C. Hammond, 546

Pamela, 67212

3 B Norman H. Janzen & Betty
v'J. Janzen, 538 Pamela, 67212

4 B Herbert Harold Benck &

jjoyce M. Benck, 530 Pamela,
67212

5 B William R. Tucker & Norma

- E. Tucker, 9300 Shade,
67212

6 B LeRoy J. Goodrick & Ruth M.
£/Goodrick, 9228 Shade, 67212

7 B Duane L. Kihle & Adeline J.

- Kihle, 539 Peterson, 67212

8 B Ken M. Prichard & Margaret
.A. Prichard, 547 Peterson,
67212

9 B Merlyn Eugene Taylor &
-/' Rosalie Smith Taylor, 9301

Hardtner, 67212

1 C Robert L. Maloney & Martha . ki·.
/'Lynne Maloney, 550 Peterson,

67212

2 C James A. Stone & Rosalie H.

- Stone, 546 Peterson, 67212

3 C Douglas L. Ballard & Marjorie «*A, 
v L. Ballard, 9200 Shade, 67212.,49#'te >

4 C John E. Glasco & Sheila A. r

/- Glasco, 9128 Shade, 67212

North- C David L. Niedens & Genita M.
'gyu westerly - Niedens, 1477 Caddy Lane Ct.,

1.5 ft. of 67212
5

5 exc. C /' Orvin O. Kuhlmann & Beverly 
the north- Kuhlmann, 551 N. Westlink,
westerly 67212
1.5 ft.

3
1 Lola Addition c' Norman Dee Thompson & Lola

J. Thompson, 559 N. West-
link, 67212'WR- ..·f..12212*t>/:7,9 ?t
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page 2

Tract Property Owner

Tract in the north % of the north & of the Rt. Reverend Edward C. Turn-

NE% of 20-27-1W beg. at a pt. on the south A.er, President; Balfour S.
line of the north li of the north i of the ,···€5 Jeffrey, Secretary; Robert
NE%, 485 ft. east of the SW corner thereof¢>'' McClure, Chancelor; and
then east on said south line 748.9 ft.; Jelifford Stone, Hubert Dye,
then northeasterly at an interior angle of Reverend G.S. Collingwood,
151°17' a distance of 78.4 ft.; then north- Dr. S.T. Keim, & Reverend
westerly at right angles 254.3 ft. to a pt. Frederick J. Raasch, the
400 ft. south of the north line of the NE&; Trustees of the Bishop
then west parallel to the north line of the Vail FounIation,-clir-
NE% 693.1 ft. to a pt. 485 ft. east of the SKint Matthias Mission

west line of the NE£; then south 261.1 ft. Episcopal Church, 560
to the pt. of beg. Peterson, 67212

Tract in the south 35 of the north  of the
NE% of 20-27-1W beg. at the intersection of
the east line of Peterson Ave. and the

northerly line of Lot 1, Block C, Rolling
Hills 5th Add.; then northeasterly at rightf*gt'F
angles to said east line of Peterson Ave.,
231.6 ft. to the north line of said south %
of the north t of the NEk; then west on said north
line 314.6 ft. to the intersection of the

north line Hardtner Ave. and the north line

of said south t of the north & of the NE%;
then southeasterly on the north line of Hardtner
Ave. and the east line of Peterson Ave.

to the pt. of beg.

·Itt

i.

ph39 '
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page 3

We hereby certify the foregoing to be a true and correct list of
the property owners within a 200 foot radius of

Lot 1, Block C, Rolling Hills Fifth Addition,
Sedgwick County, Kansas

as shown by the last deed of record on file in the Office of the Register
of Deeds of Sedgwick County, Kansas, on the 21st day of October, 1981,
at 7:00 A.M.

THE SECURITY ABSTRACT k TITLE CO. INC.

By
*Ge- President

Order No. 303948

GE

?
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FORM 29-6 - PAYMENT NOTICE

City of Wichita

Bldg. Use of Str. Code Bks Copies

Elec Elev. Inap. Hae Moving Llc.
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Plbg Exam Fees Sewer Elev.
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