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February 27, 1580

Hr. Norman Fuqua
2108 South Erte
Wichita, Kansas 67211

Re: Case No. BZA 70-79
Request for Variance

Dear Wr. Fugua:

Enclosed is a si copy of the Resolution adopted by the
Uoard of Zoning Appeals on January 22, 1930, in connection
with your request for a variance to reduce the side yard
satback from 6 feet to 3 feet on property zoned “AA* Single-
fanily and rally located on the east side of Erie south

of Clark (2108 South Erfe).

This Resolution reflects the official action of the Board
to deny your request to reduce the required side yard,
It 1s forwarded to you for your information and files.

If you have questions concerning this matter, please call
our office.

Sincerely,

Glen E. Lytle
Ammnltmmry

GEL:sad
Enclosure

cc: Robert Feldrer, Superintendent of Central Inspectfon
Joe Donnelly, Housing and Zonfng Admfnistrator
Don Gisick, City Clerk




RESOLUTION NO. BZA 70-79

WHEREAS, Norman W. Fuqua, 2108 South Erie, Wichita,
Kansas, requests a variance as provided in Section 2.12.590.B,
Code of the City of Wichita, to reduce the required side yard
setback adjacent to the north property line from 6' to 3' on
property zoned the "AA" One-family Dwelling District and
legally described as follows:

Lot 2, Bloeck 1, South Hillside Terrace 2nd
Addition to Wichita, Sedgwick County, Kansas.

Generally located on the east side of Erie
south of Clark (2108 South Erie).

WHEREAS, proper notice as required by ordinance and by
the rules of the Board of Zoning Appeals has been given; and

WHEREAS, the Board of Zoning Appeals did, at the meeting
of January 22, 1980, consider said application; and

WHEREAS, the Board of Zoning Appeals has proper jurisdiction
to consider said request for a variance under the provisions of
Section 2.12.590.B, Code of the City of Wichita; and

. WHEREAS, the Board of Zoning Appeals has found that the
variance does not arise from such condition whiech is unique to the prop-
erty in question and which is not ordinarily found in the same
zone or district; and is not created by an action or actions of
the property owner or the applicant inasmuch as this is in an area
that has been developed under the provisions of the existing
ordinance and the houses are all in conformance to the required
side yard setbacks, and further, there is sufficient area on the
lot to add a family room of the size proposed without violating
the required setbacks; and

WHEREAS, the Board of Zoning Appeals has found that the
granting of the permit for the variance will adversely af-
fect the rights of adjacent property owners or residents inas-
much as the addition would be in close proximity to the windows
of the adjacent residence to the north;

WHEREAS, the Board of Zoning Appeals has found that the
strict application of the provisions of Title 28 (Zoning Ordi-
nance) of which variance is requested will not constitute
unnecessary hardship upon the property owners represented in
the application inasmuch as the actions of the owner to proceed
without benefit of a permit in conformance with the regulations
are a self created hardship; and

WHEREAS, the Board of Zoning Appeals has found that the
variance desired will not adversely affect the public health,
safety, morals, order, convenience, prosperity or general wel-
fare due to the fact that the request is interiorly located and
would not affect public improvements or utility easements.

WHEREAS, the Board of Zoning Appeals has found that the
granting of the variance desired would be opposed to the
general spirit and intent of Title 28 (Zoning Ordinance) inas-—
much as the required setbacks are to provide light and air to
all properties; and

WHEREAS, each of the five conditions required by Section
2.12.590.B, Code of the City of Wichita, to be present before
a variance can be granted has not been found to exist.

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning Ap-
peals of the City of Wichita that this request for a variance
to reduce the required side yard setback adjacent to the north
property line from 6' to 3' on property zoned the "AA" One-
family Dwelling District and legally described as follows:




Lot 2, Block 1, South Hillside Terrace 2nd
Addition to Wichita, Sedgwick County, Kansas.
Generally located on the east side of Erie
south of Clark (2108 South Erie).

be denied.

ADOPTED AT WICHITA, KANSAS, this 22nd day of January, 1980

Henderson, Chairman
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73 BAUGHMAN COMPANY, P.A.
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hosillF 316/262.7271  + 330 LAURA = WICHITA, KANSAS 67211

State of Kansas j
) 58 July 24, 197¢
County of Sedgwiek)
; We, Baughman Company, P.A., Survevors in aforesaid
county and state do hereby certify that we did on this 24th daviof
July, 1979, survey Lot 2, Block 1, South Hillside Terrace 2nd Addition
to the City of Wichita, Sedgwick County, Xansas. .

On said lot is house No. 2198 with an attached garago
which is in the clear of all boundary lin There are no encroachments
on said lot by buildings on the adiacent lots.

The accompanving plat is a true and corract exhibit
of said survev for mortgagee title insurance.
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BOARD OF ZONING APPEALS
Tenth Floor - City Hall
455 North Main, Wichita, Kansas 67202

January 2, 1980
NOTICE TO ADJOINING PROPERTY OWNERS:

CASE NO. BZA 70-79

An application has been filed by Norman Fuqua, 2108 South
Erie, Wichita, Kansas, pursuant to Section 2.12.590.B,

Code of the City of Wichita, requesting a variance to reduce
the required side yard from 6' to 3' on property zoned the
"AA" One-family Dwelling District and legally described as
follows:

Lot 2, Block 1, South Hillside Terrace
2nd Addition to Wichita, Sedgwick County,
Kansas. Generally located on the east

side of Erie south of Clark.(2108 South
Erie). i ? BT o

This application has been assigned case No. BZA 70-79, and
will be considered by the Board of Zoning Appeals at its
meeting on Tuesday, January 22, 1980, at 1:30 p.m., in the
Board Room, First Floor,City Hall, 455 North Main, Wichita,
Kansas, at which time you may appear if you so desire, either
in person or by agent or attorney. If you have any questions
about this application, please call 268-4421 and ask for Lynn
Shirkey or Glen Lytle.

It should be noted that the Citizen Participation Organization
Area Council may consider this case at its next meeting. Addi-
tional iniormation about such a meeting may be obtained by calling
the CPO Office, 268-4516.

Jack H., Galbraith
Secretary
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THE CITY OF WICHITA
OFFICE OF CITIZEN PARTICIPATION DATE January 22, 1980

TO Glen Lytle, Special Assistant for Zoning
FROM Gail Williams, CPO Administrative Aide

SUBJECT BZA 70-79: 2108 South Erie

At their meeting last evening, CPO Council "F" discussed the captioned case
and voted 7-1 to take no action other than receive and file the application
and Planning Department staff comments. A motion was made to recommend denial
of the requested variance, but was not seconded.

The applicant was present, and was urged to consider revising his plans to
minimize the nonconformity of his residence. Council members were also aware
of neighbors' objections to the applicant's request; invasion of privacy and
the option of utilizing the back yard of the subject property had been cited
by residents of the area as grounds for denying the request.

However, Council members noted that the windows of the adjacent residence to
the north are relatively high, which would minimize any invasion of privacy
resulting from the proposed addition. Also, the Council members felt that the
applicant's financial investment in the addition should be considered.

Therefore, in light of the arguments both for and against the requested
variance, the Council chose to remain neutral on the case by receiving and
filing the application and staff comments.

@JLM(MK
Gail Williams

CPO Administrative Aide
GW:gw

NOTED:
Sarah Gilbert
Assistant CP Coordinator
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January 23, 1980

Mr. Norman Fuqua
2108 South Zrie
Wichita, Kansas 67211

Re: RZA 70-79
Request for Variance

Dear Mr. Fuqua:

At the regular meeting of the Board of Zoning Appeals on
Tuesday, January 22, 1980, your request for a variance to reduce
the side yard setback from € feet to 3 feet on property zoned
"AA" Single-family, and generally located on the east side of
Erie south of Clark (2108 South Erie) was considered.

It was the action of the Board by a 5-0 vote to deny your
request to reduce the required side yard.

The action of the Board will require the removal of the
existing violation created by the recent enclosure of the
carport within the required sideyard setback.

If you have any questions, please give me a call at
268-4394.

Sincarely yours,

Glen E. Lytle
Assistant Secretary

GEL:sad

cc: Robert Feldner, Superintendent of Central Inspection
Joe Donnelly, Housing and Zoning Administrator
Don Gisick, City Clerk




SECRETARY'S REPORT
CASE 0. BZA 70-79

APPLICANT: Norman W. Fuqua, 2108 £. Erie, Wichita,
Yansas.

AGENT: Hone

REQUEST: Variance pursuant to Scction 2.12.590.3, Code
of the City of Wichita, to reduce the required
side yard setback adjacent to the north property
line from 6' to 3'.

GENERAL LOCATICN: East side of Erie south of Clark (2108 South
Erie).

ZONING: Subject property is zomed "AA" Single-family
as are all surrounding properties.

LAND USE: Subject property is developed with a single-
family residence as are all surrounding
properties.

JURISDICTION:

The Beard has jurisdiction to consider the variance
under the provisions outlined in Section 2.12.590.B, Codes ni &
City of Wichita. The Board may grant the request when all five
of the following conditions are found to exist:

1. That the variance requested arises from such cc:
which is unique to the property in question and
is not ordinarily found in the same zone or disi
and is not created by an action or actions of the prop-
erty owner or the applicant.

That the granting of the permit for the variance will
not adversely affect the rights of adjacent property
owners or residents.

That the strict application of the provisions of Title 28
of which variance is requested will constitute unnecessary
hardship upon the property owner represented in the appli-
cation.

That the variance desired will not adversely affect the
public health, safety, morals, order, convenience, pros-
perity, or general welfare; and

That granting the variance desired will not be oppoused to
the general spirit and intent of Title 28 (=zoning ordinance).




PAGE 2
BZA 70-79
BZA AGENDA
1-22-890

COMMENTS BY THE SECRETARY:

The applicant is requesting a variance of the required
side yard on the north side of the applicant's property from
six feet to 3 feet in order to convert the existing carport to
2 family room and add an additional carport to the west of the
existing structure. The existing carport maintains a six foot
side yard and the applicant wishes to expand the carport area
3 feet to the north, thereby requiring this variance.

The property to the north is a single-family dwelling and
is constructed at the required 6 foot setback line. This is
2lso the long dimension of the adjacent house and will therefore
tend to interfere with the purpose of yard requirements and
open space of the adjacent property.

UNIQUENESS:

It is the opinion of the Secretary that uniqueness is
difficult to find inasmuch as this is in an area that has becn
developed under the provisions of the existing ordinance aad the
houses are all in conformance to the required side yard se tacks,
and further, therc is sufficient area on the lot to add = ily
room of the size proposed without violating the required &:ibacks.

ADJACENT PTOPERTY:

It is the opinion of the Secretary that the granting of the
variance would adversely affect the rights of adjacert rroperty
owners inasmuch as the addition would be in close prcximity to
the windows of the adjacent residencsz to the north.

EARDSEIP:

It is the opinion of the Sceretary that the strict application
of the provisions of the zoning ordinance did not constitute an
unnecessary hardship, but the nctions of the owner to proceed
without benefit of a permit in conformance with the regulations
are a self created hardship.

PUBLIC INTEREST:

It is the opinion of the Sccretary that the requested variance
would not adversely affect the public interest inesmuch as the
request is interiorly located and would not affect public improve-
ments or utility easements.

SPIRIT AND INTENT:

It is the opinion of the Sccretary that the granting of the
variance desired would be opposed to the general spirit and intent
of the zoning ordinance inasmuch as the required setbacks are to
provide light and air to all properties.
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BZA 70-79
BZLA AGENDA
1-22-89

RECOMMENDATION:

It is the opinion of the Sccretary that the five conditions
necessary for granting of the variance have not been found to exist,
and it is recommended that the request be denied.

COMMENTS BY THE SECRETARY:
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BZA CASE No. /- 79

Hiiie
/0

NOTICES SENT TO APPLICANT/AGENT
NOTICES SENT TO MAPC
NOTICES SENT TO CPO

NOTICES SENT TO ADJOINING PROPERTY OWMERS
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BOARD OF ZONING APPEALS
Tenth Floor - City Hall
455 North Main, Wichita, Kansas 67202

January 2, 1980

NOTICE TO ADJOINING PROPERTY OWNERS:
CASE NO. BZA 70-79

An application has been filed by Norman Fuqua, 2108 South
Erie, Wichita, Kansas, pursuant to Section 2.12.590.B,

Code of the City of Wichita, requesting a variance to reduce
the required side yard from 6' to 3' on property zoned the
"AA" One-family Dwelling District and legally described as
follows:

Lot 2, Block 1, South Hillside Terrace
2nd Addition to Wichita, Sedgwick County,

Kansas. Generally located on the east
ide of Erie south of Clark 2108 South

This application has been assigned case No. BZA 70-79, and
will be considered by the Board of Zoning Appeals at its
meeting on Tuesday, January 22, 1980, at 1:30 p.m., in the
Board Room, First Floor,City Hall, 455 North Main, Wichita,

Kansas, at which time you may appear if you so desire, either
in person or by agent or attorney. If you have any questions
about this application, pleage call 268-4421 and ask for Lynn
Shirkey or Glen Lytle.

It should be noted that the Citizen Participation Organization
Area Council may consider this case at its next meeting. Addi-
tional information about such a meeting may be obtained by calling
the CPO Office, 268-4516.

Jack H. Galbraith
Secretary
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DEC 181979

METROPOLITAN PLANNING
ROUTE (Jfes?le
O

Board of Zoning Appeals December 12, 1979
City of Wichita, Kansas

Gentlemen :

My plea is for a variance on the set back line
on my property from 6 foot to 3 foot on the
North line of Lot 2, Block 1,
South Hillside Gardens 2nd
Addition, Wichita, Sedgwick
County, Kansas.
The variance will allow the enlargement of the
present single car-port which is to be converted
into a family room, measuring 14.1' x 20'
and the construction of a double car-port in

front measuring 2007" = 20,1

Respectfully submitted for your approval.

:7:19¢ﬁz¢kcA~££‘4§%241k4¢1_

(Norman W. Fuqua) ./
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BOARD OF ZONING Ammg
CITY OF WICHITA, KANSAS

APPLICATION FOR VARIANCE

~Name of Applicant Nog AV J/A ;ué?uﬁ'

Mailing Address__ 30§ Sow?d fx’}F_ Phone_68%- Soatl

Name of Authorized Agent /f//#

Mailing Address i /f/} Phone_//./2

Relationship of applicant to property is that of A wNER
(Owner, Tenant, Lessee, Other)

The variance requested is_792 re

card Lo € Loct £, 3ﬂeb¢

on ELT zasT :‘/arc. o‘f‘ Erie sSouwth ol (.-[{avz
for property located /:2/0.? Wi fﬂ/fj

and legally described as: Zoh 2 2 i
Lol $elloidle Toprace ., SAY
'7’_0 Ll)r‘ C/_éi"ér %

in the City of Wichita; and which is presently zoned éé 2

The applicant herein, or his authorized agent, acknowledges:

a. That he has received an instruction sheet concerning the
filing and hearing of this matter;

b. That he has been advised of the fee requirements established
by Section 2.12.580 of the Code of the City of Wichita (ordi-
nance No. 24-606); and that the appropriate fee is herewith
tendered;

That he has been advised of his right to bring action in the
District Court of Sedgwick County to appeal the decision of
the Board.

That all documents are attached hereto as noted in paragraphs
2, 3, 4, and 5 of the instructions.

Wmﬂgu ./‘.% a?— W;A'A

Appfffcant

.

Authorized Agent

OFFICE USE ONLY: Received in officiﬁ Secretary, Board of Zonin
Appeals_/2/37) _ (a.m. —psm.), Lo . J2 19 7
together with appropriate fee of $50.00.

T9-402
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TITLE INSURANCE — ABSTRACTING ORDER AND INVOICE
Billing Date__ 11=27-79 NO 283829
C 11-26-79
CHARGE TO. Norman W. Fuqua | _ Absnacing Charges
2108 S. Erie

DESCRIPTION
1. Court Proceedings

Prob. Court Proceedings

200 ft Radius of: Lot 2, Block 1, South Hillside Terrace
> 2nd Addition

Papers Leit

Extend pec. CH. Cif. Qwnership Pt
New Abst Sup Comply with Req
Owner's.

Migee's

OLD ORDER NO.

Deliver fa.

|
|
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OWNERSHIP

Addition Property Owner

Gaston Addition .~ Raymond P. Stephenson and
Anna Jean Stephenson
2059 South Erie 67211

South Hillside Terrace _~ Wayne J. Alexander & Holly
2102 South Volutsia 67211

25 Same _~ Park R. Mix and Opal C.
2108 South Volutsia 67211

3 Same ,William S. Pepper IV and
Sandra G. Pepper
2114 South Volutsia 67211

4, Blk 1 Same _~James M. Parks & Cynthia E.
2120 South Volutsia 67211

14, Blk 1 Same _~ Brent L. Hoben & Elvira
1859 South Erie 67211

15, Blk 1 Same _~ Robert M. Reynolds & Doris M.
2121 South Erie 67211

16, Blk 1 Same L. B. Youngers and A. L. Younger
2115 South Erie 67211

17, Blk 1 Same ~~ Joseph Bruggeman and Mary
2107 South Erie 67211

18, Blk 1 Same _ Ben Deines and Irene C.
2101 South Erie 67211

1, Blk 1 South Hillside Terrace _~Charles A. Bell & Lorene P.
2nd Addition 2903 East Clark 67211

2, Blk 1 Same ‘Du,t) Norman W. Fuqua & Nancy Rae
2108 South Erie 67211

3, Blk 1 .~ Tom Farris & Lillian
2114 South Erie 67211

4, Blk 1 ~Victor A. Fitz & Nancy J.
2122 South Erie 67211

5, Blk 1 _~Janice C. Perry
2128 South Erie 67211

13, Blk 1 ~Roger W. Wait and Icel E.
2150 South Erie 67211




Lot Addition Property Owner

lot 14, Blk 1 South Hillside Terrace ~Claud H. Osborn & Kathleen
2nd Addition 2123 South Chautauqua 67211

lot 15, Blk 1 Same _~ Barbara Jean Scott
2115 South Chautauqua 67211

lot 16, Blk 1 Same ~I. D. Barber and Reba M.
2105 South Chautauqua 67211

lot 1, Blk 2 Same _~Robert D. Shannon & Norma Jeanne
2104 South Chautauqua 67211

lot 2, Blk 2 Same ~Robert M. Bonar & Jessie C.
2114 South Chautauqua 67211

lot 3, Blk 2 Same ~TChester R. Richards & Rhoma M.
2122 South Chautauqua 67211

Beginning 742 feet west and 473 feet south of _~Francis W. Ferguson

the NE corner of the SE% of Section 34-27-1E 2046 South Erie 67211
thence west 300 feet, south 160 feet, east

300 feet, north to beginning, except the east

150 feet

Beginning 742 feet west and 473 feet south of t/ﬁ#ight Patton Jr. & Kay B.
the NE corner of the NE% of the SE% of Section 2045 South Chautauqua 67211
34-27-1E, west 150 feet, south 160 feet, thence

east 150 feet, thence north 160 feet to pob.

We hereby certify the foregoing to be a true and
correct list of the property owners of:

A 200 foot radius of: Lot 2, Block 1,
South Hillside Terrace 2nd Addition

as shown by the last deeds of record on file in the Office of the Register
of Deeds of Sedgwick County, Kansas, on the 26th day of November, 1979 at

7:00 o'clock A.M.
THE SECURITY ABSTRAC TITLE COMPANY, INC.
By M

Vice President

Order No. 283629
wh
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FORM 2¢ §1 PAYMENT NOTICE
City of Wichita

Bldg.
Elec

Mech

Use of Str.
Elev. Imsp.
Boiler Insp.

Exam Fees

Code Bks
Hse Moving
Pav. Cuts

Sewer

Plan Rev. (P.W.) Cement

Planning

DESCRIPTION

FUND DUE DATE

COMMENTS
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