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Sec. 11 DATA SHEET
Twp. 278 (ZONING & CONDITIONAL USE)
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APPLICATION DATA: From to
Applicant: Victor Eisepring
Address gopg w_ 21ct St morth 57212 Phone _943-4372
Agent: _pon Bottenberg, Realtor
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DATE: __August 10, 1984

TO: Bob Lakin, Director, MAPD
FROM: __Ron R. Worley, County Zoning Administration
SUBJECT: CU-191 R#247-1976

Vic Eisenrin

By this memo I am requesting that as soon as possible you schedule CU-191
for County Conmission review. CU-191 is for a sand and gravel extraction
operation on the south side of 21st Street North in an area between

Zoo Boulevard and the Wichita Valley Center Flood Control Ditch.

On July 16, 1984, I sent a letter (copy attached) to Mr. Eisenring asking
him to bring his use into compliance with the terms and conditions of
CU-191. On July 23, 1984, I received a letter (copy attached) from the
law firm which represents Mr. Eisenring. That letter says Mr. Eisenring
will install a fence as required.

On August 2, 1984, 1 talked with Mr. Zacharias of that firm and asked for

a date when construction of the fence would start. He said he would

contact Mr. Eisenring. Mr. Eisenring called me on August 3, 1984, and

said he would have a fence company call me. This date, August 10, 1984,

at 10:44 a.m. I took the attached photo. The area of excavation has
increased since August 2, and no fence is up nor is there anv sign of one
being started, nor have I been contacted by Mr. Eisenring or a fence company.

My recommendation to the County Commission at this time would be to declare
CU-191 null and void in accord with Section I, P. of R#247-1976.
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SEDGWICK COUNTY, KANSAS

DIVISION OF BUILDING INSPECTIONS,
PLANNING AND ZONING

Ron R. Worley

Division Director

1248 SOUTH SENECA . WICHITA KANSAS67213-4498 . TELEPHONE (316) 268-7951

NOTICE OF VIQLATION OF THE SEDGWICK COUNTY ZONING RESOLUTION

July 16, 1984

Victor Eisenring
4900 West 21st St. North
Wichita, KS 67212

Re: CU-191/R #247-1976
Dear Mr. Victor Eisenring:

As required under the Zoning Resolution, notice is hereby given that you are
in violation of Section No. 4, of the Zoning Resolution of Sedgwick County
in regard to activities on the following legally described land:

North half of the Northwest Quarter of Section 11, Township 27 South,
Range 1 West of the Sixth Principal Meridian, except the west 600 feet
lying north and east of the Missouri Pacific Railroad right-of-way and
westerly of the west line of the Floodway, Sedgwick County, Kansas.
Generally located on the south side of 21st Street North in an area
between Zoo Boulevard and Wichita Valley Center Flood Control Ditch.

The violation noted is the operation of a sand pit in R-1 zoning in violation
of the terms and conditions of CU-191.

The first violation is noted as being observed on July 13, 1984, and the
following actions should be taken by you. Immediately cease and desist from
any activity or use of the about described site until you have the site in
compliance with the conditions of CU-191.

Penalties provided for in Section No. 14, of the Zoning Resolution may be
applicable as of the first day of violation.

Please feel free to contact this office at 268-7951, for we are available to
assist you in clarifying this matter.

Ron R. Worley [
Zoning Administrator




SEDGWICK COUNTY, KANSAS

DIVISION OF BUILDING INSPECTIONS,
PLANNING AND ZONING

Ron R. Worley

Division Director

1248 SOUTH SENECA. . WICHITA KANSAS 67213-4498 . TELEPHONE (316) 268-7951

NOTICE OF VIOLATION OF THE SEDGWICK COUNTY ZONING RESOLUTION

July 16, 1984

Victor Eisenring
4900 West 21st St. North
Wichita, KS 67212
Re: CU-191/R #247-1976

Dear Mr. Victor Eisenring:

As required under the Zoning Resolution, notice is hereby given that you are
in violation of Section No. 4, of the Zoning Resolution of Sedgwick County
in regard to activities on the following legally described land:

North half of the Northwest Quarter of Section 11, Township 27 South,
Range 1 West of the Sixth Principal Meridian, except the west 600 feet
1ying north and east of the Missouri Pacific Railroad right-of-way and
westerly of the west line of the Floodway, Sedgwick County, Kansas.
Generally located on the south side of 21st Street North in an area

between Zoo Boulevard and Wichita Valley Center Flood Control Ditch.

The violation noted is the operction of a sand pit in R-1 zoning in violation
of the terms and conditions of CU-

The first violation is noted as being observed on July 13, 1984, and the
follewing actions should be taken by you. Immediately cease and desist from

any activity or use of the about described site until you have the site in
compliance with the conditions of CU-191,

Penalties provided for in Section No. 14, of the Zoning Resolution may be
applicable as of the first day of violation.

Please feel free to contact this office at 268-7951, for we are available to

assist you in clarifying this matter.
Ron R, Worley E v

Zoning Administrator







SEDGWICK COUNTY, KANSAS

DIVISION OF BUILDING INSPECTIONS,
PLANNING AND ZONING

Ron R. Worley

Diwvision Director

1248 SOUTH SENECA, . WICHITA KANSAS 67213-4498 . TELEPHONE (316) 268-7851

NOTICE OF VIOLATION OF THE SEDGWICK COUNTY ZONING RESOLUTION

July 16, 1984 R‘E@E‘YME@

; JUL 181984
Victor Eisenring

4900 West 21st St. North METROPOLITAN PLA®
Wichita, KS 67212 ROUTE Ell

Re: CU-191/R #247-1976

—_—

—

Dear Mr. Victor Eisenring:

As required under the Zoning Resolution, notice is hereby given that you are
in violation of Section No. 4, of the Zoning Resolution of Sedgwick County
in regard to activities on the following legally described land:

North half of the Northwest Quarter of Section 11, Township 27 South,
Range 1 West of the Sixth Principal Meridian, except the west 600 feet
lying north and east of the Missouri Pacific Railroad right-of-way and
westerly of the west line of the Floodway, Sedgwick County, Kansas.

Generally located on the south side of 21st Street North in an area
between Zoo Boulevard and Wichita Valley Center Flood Control Ditch.

The violation noted is the operation of a sand pit in R-1 zoning in violation
of the terms and conditions of CU-191.

The first violation is noted as being observed on July 13, 1984, and the
following actions should be taken by you. Immediately cease and desist from
any activity or use of the about described site until you have the site in
compliance with the conditions of CU-191.

Penalties provided for in Section No. 14, of the Zoning Resolution may be
applicable as of the first day of violation.

Please feel free to contact this office at 268-7951, for we are available to

assist you in clarifying this matter.
Ron R. Worley -" :

Zoning Administrator
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(’_&?@‘)_ Published in The Wichita Beacon on % /O . 19?7,\

RESOLYTION

: CASE NO. CU-191

A RESOLUTION PERMITTING THE ESTABLISHMENT OF A
SAND AND GRAVEL EXTRACTION OPERATLON ON PROPERTY
ZONED "R- SUBURB RESIDENTIAL DISTRICT
ON CERTAIN LANDS LOCATED WITHIN THE

RATED TERRITORY LYING WITHIN THREE MILES
gg‘rgggggg THE CITY OF WICHITA, THE CITY OF HAYSVILLE,
THE CITY OF DERBY, THE CITY OF MULVANE, THE CITY OF
VALLEY CENTER, THE CITY OF GODDARD, AND THAT PORTION
OF THE AREA WITHIN THREE MILES OF THE CITY OF CHENEY
AS ESTABLISHED BY THE BOARD OF COUNTY COMMISSIONERS
ON OCTOBER 3, 1973, ALL IN SEDGWICK COUNTY, KANSAS,
UNDER THE AUTHORITY GRANTED BY SECTION 4.A.10.F.
AND SECTION 11.E OF THE ZONING RESOLUTION ADOPTED BY
THE BOARD OF COUNTY COMMISSIONERS OF SEDGWICK COUNTY,
KANSAS, ON MARCH 3, 1958, AND SUBSEQUENT AMENDMENTS
THERETO. .

BE IT RESOLVED BY THE BOARD OF COMMISSIONERS OF
SEDGWICK COUNTY, KANSAS:

SECTION I. That after receiving a recommendation from
Wichita-Sedgwick County Metropolitan Area Planning Commission and
after said Planning Commission has given proper notice and held
a public hearing as provided by law, and under authority granted
by Section 4.A.10.f. and Section 11.E. of the Zoning
Resolution, as amended, a Conditional Use Permit to allow _the

establishment of a sand and gravel extraction operation on prop-
erty zone R-1" Suburban Residential District,

is hereby approved on the lands legally described as follows:

North half of the Northwest Quarter of Section 11, Town-
ship 27 South, Range 1 West of the Sixzth Principal Meridian,
except the west 600 feet lying north and east of the Mis-
souri Pacific Railroad right-of-way and westerly of the west
line of the Floodway, Sedgwick County, Kansas. Cenerally
located on the south side of 21st Street North in an area

gitwgen 406 Boulevard and Wichita Valley Center Flood Control
Ch.

SUBJECT TO THE FOLLOWING:

A. The applicant submitting revised copies of the operational
and redevelopment plan indicating an excavation line of
200 feet from the Flood Control right-of-way line and a

minimum depth of six feet below the water table for the
excavation area.

The applicant dedicating by separate instrument 50 feet
of half-strect right-of-way for the south half of 21st
Street North as indicated on the operational plan.

The applicant shall submit a restrictive covenant to the
Planning Department, approved as to content by the Flood
Cont]_:o!. Division and as to form by the

broviding for the constr i

levee around the entire

1324 MSL, and shall be constructed in accordance with con-
Structicen specificatiens, Sections 1 through 4, inclusive,
and maintenance specifications Sections 1 and 2, of Con-
structj.on and Maintenance Specifications as prepared by
the Mamt_-_enance Division of the Department of Public Works
of the City of Wichita, Kansas; said covenant shall run

with the and and be hding on a nexr -
*ith the land diE bind. 11 owne S, successors or




The applicant shall proceed in accordance with the opera-
tional sketch plan approved by the Metropolitan Area Plan-
ning Commission, and shall excavate the lake and form the
banks as indicated on the approved plan.

A minimun 58-inch high fence shall be constructed prior
to the beginning of the excavation operation and shall be
maintained along the perimeter of the excavation area and
plant operation area on no less than 7-foot steel posts,
with posts set not more than 16 feet apart. The fence may
provide for reasonable access gates installed at the same
height and of the same construction as the fence, which
gates shall be kept locked except when in use. Such fence
and gates shall be a minimum height of 58 inches and shall
be of the following types of construction: .

1. A 48" or higher chainlink fence with three or more
strands of barbed wire; or

2. A 48" or higher solid metal or solid masonry fence '
with three or more strands of barbed wire; or

3. A 48" or higher wood fence which may have cracks or
openings not in excess of five percent of the area
of such fence, with three or more strands of barbed
wire.

The term "barbed wire" shall mean any twisted wire with barbs
spaced a miniaum of 4 inches apart and placed at the top of
the fence ang gates at an angle not to exceed 160 degrees
facing away from the excavation.

The earth shall be extracted to at least a minimum depth of
six feet below the normal water table as determined by the
City-County Health Department.

To provide for bank stabilization and safety of future uses,
the side slope of the excavation shall bes no more steep than
five horizontal to one vertical.

All of the area outside of the sandpit lake shall be graded
S0 as to drain into the lake.

The sand plant operator shall be responsible for:
1. Insuring that the loop levee elevation be maintained.

2. That the grading of the area around the perimeter of the
sandpit lake be maintained so as to direct drainage to-
ward the lake.

Construction of any structure, such as culverts, ditches,
ditch checks, riprap, etc., necessary to carry out this
plan. .

4. Maintaining all operaticnal roads in a graveled condi-
tion.

The applicant shall submit a restrictive covenant to the
Planning Department in a form satisfactory tc County legal
counsel, providing that no foreign matter, such as rubbish,
trees, car bodies, etc., shall be deposited on the appli-
cation area or within the excavation after approval of the
conditional use by the Board orf County Commissioners.

The natural drainage flow shall be protected throughout
the area. rovements made in the natural drainage

or diversions shall meet with the ap-
Proval of the Wichita-Sedgwick County Flood Control Office
and tr.ne County Engineer and shall be according to the speci-
fications ang standards of these authorities.




No commercial recreational activities, such as boating,
fishing, skiing, etc., shall be permitted in the area, un-
less July authorized under provisions of the County Zoning
Resolution and amendments thereto.

.
All slopes shall have vegetative covering consisting of a
perennial drouth resistant grass or combination of grasses
which will permit the establishment of a good sod cover to
help prevent erosion. i

The property shall be platted prior to the issuance of any
zoning or building permits, except those necessary for the
sand excavation operation. .

The applicant shall comply with Conditions B, c, and J,
prior to the publication of the resolution effectuating
the conditional use.

P. DAny violation of conditions attached shall declare the con-
ditional use permit null and void. . i

t SECTION II. That upon the taking effect: of this Resolu-

tion, the notation of such Conditional Use approval shall be entered

in the Official Zoning atlas on file in the Office of the County Zon-

ing Administrator and in the Office of the Wichita-Sedgwick County

Metropolitan Area Planning Department., {

SECTION III. That this Resolution shall take effect and
be in force from and after its adoption and publication in the Offi-
cial County Paper.

i PASSED ANL ADOPTED at Sedgwick Count: Kansas, this [ﬁ%
day of {Jpapmmsis 19 74 i 8

'3 . -

¢ Chairxman

» Commissioner

Commissioner

Theodore H.
. County Counselor




December 27, 1976

Donald C. Gisick, City Clerk
Jack H, Galbraith, Chief Planner

Case No. CU-191 - Sand and Gravel Extraction Operation -
generally located on the south side of 2lst St. North

in an area between Zoo Boulevard and Wichita Valley Center
Flood Centrol Ditch.

Attached are copies of two covenants and a document marked
"Exhibit A", which were conditions of approval on the above
captioned case by ii.c Board of County Commissioners at their
meeting of December 1, 1976. These covenants and document
should be filed of record with the Register of Deeds, with
the cost being billed to Mr. Victor Eisenring, 4900 West
21st Street North, Wichita, Kansas 67212,

Jack H. Galbraith
Chief Planner

JHG:MM: el
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COVENANT RUNNING WITH THE LAND

WHEREAS, the undersigned as owner of the property
hereinafter described has made application to the Metro-
politan Area Planning Commission of the City of Wichita and
County of Sedgwick for permission to use said property as a
borrow or sand pit together with such other uses as may be
necessary to carry on a borrow or sand pit operation on said
land; and |

| WHEREAS, the lands adjacent to the above described

I tract are and will be developed for urban purposes and the
operation of a borrow or a sand pit at such location will en=

danger the health, welfare and property of residents who may

live in such areas unless certain protective measures are ta-

ken and

WHEREAS, the undersigned desires to obligate himself
and his successors in title to protect the public welfare by
constructing and maintaining a loop levee upon said property 1
and to subject and burden the fee title thereto so that such I
obligation is a covenant running with the land;

NOW THEREFORE, in consideration of the premises and the
zoning by the Metropolitan Area Planning Commission of my land
hereinafter described so as to permit the use thereof for bor-
row and/or sand pit operations, the undersigned hereby covenants
to and with the Metropolitan Area Planning Commission, the
Board of County Commissioners of Sedgwick County and City of
Wichita, Kansas, on behalf of himself and his successors in
title of said land, to construct or cause to be constructed and
maintained without cost or expense to the County of Sedgwick
or the City of Wichita, a loop levee on, around and enclosing
any borrow or sand pit located on the following described land
towit:

N/2 of NW/4 of Section 11, Twp. 27 South,

Range 1 West of the 6th P.M. Sedgwick

County, Kansas, except the West 600 feet,

lying North & East of the Missouri Pacific

Railroad Right-of-Way and Westerly of the
= West line of the Floodway.

all in accordance with the plans and specifications prepared by

the City and County Engineers attached hereto marked Exhibit "a"
and made a part hereof:

e Lo ol ey s i st it ™ Vil B (e i
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To secure and guarantee the above obligation, the under-
signed hereby subjects and encumbers said property with the
covenant and obligation to construct and maintain said loop
levee as above described as a covenant running with and burden-
ing the land and, in event of the failure by the undersigned or
any of his successors in title within sixty(60) days after re-
ceipt of written notice from the County or City to fulfill the
| obligation above set forth, then and in such event the Board of
Commissioners of Sedgwick County or the Governing Body of the |
City of Wichita may order such work done and thereafter main-
tained and charge the entire cost of such construction and main-
tenance ‘as a first lien against said land to be collected and |
foreclosed in the same manner as a mortgage is foreclosed. i

The undersigned warrants that he is the owner of the fee i
title to said tract of land and that the obl:.gat:.on and covenant
above set forth constitutes a first and prior lien against and
encumbering said land.

This instrument shall be recorded in the Office of the Regis-
ter of Deeds, Sedgwick County, Kansas, so as to appear in the chain
of title of said land. >

Executed in triplicate this

ACKNOWLEDGMENT

STATE OF KANSAS )
) ss:

SEDGWICK COUNTY )

Ba it rememhered, that on this 7—’day of December. 1976, )

before me, the undersigned, a Notary Public, in and for the

County and State aforesaid, came Victor B. Eisenring, a single

man, who is personally known to me to be the same person who exe-

cuted the within instrument of writing, and such person duly ack-

nowledged the execution of the same.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affix-

ed my notarial seal, the day it\L/year last ab?jn.
-n (i : F 2. |

Notary Public ¢
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CONSTRUCTION SPECIFICATIONS

SECTION I - CLEARIKG AND GRUBEING

1-01. ORDER OF WORK:

; A1l clearing and grubbing as specified below will be
done 1n advance of sub-grade preparation znd ievee embankment.

1-02. CLEARING: Operatlons shall consist of removal and
disposal of trees, fallen timber, brush, logs, bushes, vines,
stunps, drift wood, fences, heavy growth of crocs, weeds and
grass and other obstructions exlsting apove ground level. Clear-
ing will be done on the area beneath the levee embankment to-
gether with strips 10 feet wide beyond the embanlarent toe. ’

1-03. GRUEBING: Operations shall consist of thoroughly
cieaning the area outlincd in sub-p regrach 1-02 of all stumps,
roots, buried logs and other matter which would be objesctionable
in the foundation of the levee. ;

SECTION II - EXCAVATION

; An inspection trench 4 feet deep and 4 feet wide shall be
excavated along the approximate center of the levee base.

SECTION III - EMBANKMENT, 2

: 3-01. EMBANKMENT IFOUNDATION PREPARATION: After clearing
and grubbing of the embanlment foundation and the excavation of
the inspection trench has been compléted, and immediately prior
to the placement of embanlment material, the entire earth surface
on or against which fill is‘to be placed shall be thoroughly
broken to a depth of six inches and the- area to be occupied by
the levee proper shall be compacted in accordance with the provi-
sions of sub-paragraph _3-03 . If for any czuse this broken sur-
face becomes compacted in such a manner that a plane of seepage
or wealkness might be induced, it shall again be thoroughly broken
before the depositing of material thereon.

a. Drainage - The foundation receiving f£1ll and the
inspection ditch hereinbefore specified, and all partially com-
pleted fill shall be kept thoroughly drained.

b. Frozen Ground - No fill shall be placed upon
frozen ground. .

. 3-02. EMBANKMENT MATERIALS: The levee embankment shall be
ot constructed of the most nearly impervious materizls avallable

from the construction site. Under no circumstances shall frozen
earth, snow, or ice bz placed in the levec. =mbanlment materials
should be as homogencous as possible and contain no foreign mat-

ter or pockets of sof't unstable material.
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3-03. EMBANKMENT CONSTAUCTION: Materials shall be placed
or spread In layers not to excced 12 inches in thickness prior-
to compaction. Layers shall be started full out to the toe of
the e krment and shall be carried substan 1y horizontal with
sulf'lcicnt crown or slope to provide satisfactory drainage during
construction. When the surface cf zny compscted layer is too
smooth to band preoperly with the suceeding layer, 1t shall be
scarified before the suceeding layer is placed on it.

a. Molsture Control - It is the intent of these
specifications to secure an embankment -having the maximum density
obtainable with natural mclsture content of the embankment ‘mate-
rials. Howsver, if the material is too wet or too dry for proper
compaction steps shall be taken to bring the moisture content
back to near the optimum rangc. Wetting may te accomplished by
wetting the borrow pit from which the embznlarent material is ob-
tained or by distribution of sufficient moisture in each layer
before rolling.

b. Rolling Operations - When moisture content and
conditions of the spread layers are satisfactory, each layer shall
be compacted by not less than four (4) complete passes of a tamper-
type roller conforming to the requirements of sub-paragraph
3-03c,1, or by not less than two complete passes of a rubber-
tired roller conforming to the reguirements of sub-paragraph
3-03c,2. Portions of the embankment which the roller cannot
reach for any reason must be compacted by other approved means
to the density of the surrounding embankment. .

CheRes ¢. Compaction thuipment -

. 1. Tamping Rollers - Tamping rollers shall consist
of one or more units. Each unit shall consist of a cylindrical
drum not less than 48 inches in length and not less than 48 inches
in diameter. The drums shall be water or sand and water ballasted.
Each drum shall have staggered feet uniformly spaced over the
cylindrical surface such as to provide approximately three tamping

‘feet for each two square feet of drum surface. The tamping feet

shall be seven to nine inches in clear projection from the cylin-
drical surface of the roller and shall have a face area of not
less than five nor more than seven sguare inches. The units
shall be equipped with a suitable device for cleaning the feet,
The rolling units of multiple-type tamping rollers shall be
pivoted on the main frame in a manner which will permit the units
to adapt themselves to uneven ground surfaces and to rotate in-
dependently. The weight of the roller shall be not less than
1,500 pounds per linear foot of drum length weighted, and shall
be not more than 750 pounds per foot of drum lensth empty. The
design and operation of the tamping roller shall be subject to
the approval of the contracting officer who shall have the right
at any time during the prosecution of the work to direct such

g e
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t6 the tamping feet, minor alterations in the roller, and
found necessary to secure op-
The roller shall

repairs
variations in the weight as may be
timum compaction of the earth=-f11ll s
be pullea by a crawler-iype tractor of
the roller at a speed of approximately 3-1/2 miles per hour.

2. Rubber-Tired Rollers - Rubber-tired rollers shall
have a minimum of four wheels equipped with pneumatic tires. The
tires 11 be of such size and ply as to be cavacle of being
operated at tire pressurcs between 80 and 120 p ¢
ineh ot 2 25,000-pound wheel load. The roller :
located abreast and so designed that each wheel 11 carry approx-
imately ecual lcad in traversing uneven groun The spacing of
the wheels will be such thet the dlstance tetween the nearest
edges of adjacent tires will not be greater than 50 percent of
the rated tire width of 2 single tire at the operating pressure
for a 25,000-pound wheel 1lomd. The roller shall have a rigid
steel frame provided with a body suiteple for ballast loading
such that the load per wheel may be veried, as directed by the —
contracting officer, from 18,000 to 25,000 poundés. The entire

: assembly (roller plus motivating equipment) must be capable of
.executing a 180-degree turn on 2 15-foot radius. The roller shall 1
be towed at speeds not to exceed ten miles per hour by pneumatic-
tired equipment. The character and efficiency of this equipment
shall be subject to the approval of the contlactin; officer.

ko]
w
H
w
2
{1
)
]
@
i

d. Cross-Section of Levee Embankment - The levee
embankment shall be constructed to conform with the requirements
of typical standard levee section shown on Figure 1. Shrinkage
and settlement allowances shall be allowed for by constructing
the standard levee section plus a 5% addition in crest height.

SECTION IV - TURFING

4-01. SCOPE: It is the intent of these. specifica~
tions to obtain a good firm stand of native grass or grass which
will insure the stability of the levee embankment. Good vegeta-
tive cover is of prime importance to the maintenance and operation
of the levee embankment. The top, slopes and a 5 foot wide strip
at the base of the levee on each side shall be turfed.

4-02. MULCHING:

' a. Soil Preparation - If necessary the soil shall be
loosened to a depth of 2 inches before application of the mulch

material.

b. Materials - Hay shall be native prairie hay and
a minimum of 50 percent by weight shall be 10 inches or more in
length. ¥




: c. Application of Mulch - Fulch material shall be
spread uniformly in a continuous blanket over the area to be
mulched at the rate of approximately 34 tons per acre. MNuleh may
be spread by hand or by mechanical means which do not break up

the hay. Immediately following the spreading of the muleh mate-
rial, 1t shall be anchored to the soil by pressing into the ground
a minimum depth of 1% inches, leaving enough material sticking
upright to accomplish its primary purpose of temporary dust and
erosion control. Anchoring shall be zccomplished by using a mulch
anchoring machine equipped with straight rolling Coulter-type
discs that are spaced not more than 10 inches or less than 95
inches apart. The rolling discs shall be sufficlently dull to
prevent cutting the mulch material. If anchoring machinery is
not used, the mulch material shall be anchored with a spade at 6
inch intervals.

a. Materials -

1. Fertilizer shall be dry, free-flowing materials
which can be distributed uniformly, and shall be commercial grade
15-10-10or the equivalent. ¥

2. Seed - Seed of mixed bluestem, switch grass, blue
grama grass, side oats grama, sand dropseed grass, sand lovegrass,
weeping lovegrass, or native bermuda grass, or a mi-ture of any

-or-all of the above may be used.

3 b. Application - Fertilizer shall be applied uniformly
at the approximate rate of 400 1bs per acre. Seed should be ap-
plied uniformly at the rate of approximately 30 lbs per acre.

Raviaad 12170
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MAINTENANCE SPECIFICATIONS
SECTION I - GENERAL

In general maintenance should pnrovide for those things
which will insure the serviceability of the lzvee in time of high
water. Measures should be taken to promote the growth of sod,
exterminate burrowing animals, provide for routine mowing, removal
of wild growth and repair the damapge causeé by erosion. Another
important maintenance responsibilil ty 1s to insure the 1ntegr1ty
of the loop levee at all times.

SECTION II - INSPECTION
Periodic inspections should be made to insure that the

above measures are heing effectively carried out and to be certain
that:

a. No Lnusual settlenent sloughir\g, or material
loss of grade or levee cross section has taken place.

b. No caving has occurred on either the land side
or the water side of the levee which might' affect the stability
of the levee section.

¢. No seepage, saturated areas or sand boils are

ocecurring.

d. No action is being taken, such as burning grass
and t‘-eeds during inappropriate seasons, which will retard or
destroy the growth of sod.

e. "Access roads to and on the levee are being
properly maintained.

f. Cattle guards and gates are in good condition.

g. Crovn of levee 1is shap'ed so as to drain readily,
and roadway thereon, if any, is well shaped and maintained.

h. There is no damaglng grazing or vehicular
traffic on the levees.

1. Encroachments are not being mad.e on the levee
right-of-way which might endanger the stiucture or hinder its
proper and efficient functioning during times of emergency.
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RESTRICTIVE COVENANTS

VICTOR B. EISENRING, a single man, hereby makés the
following Declaration as to restrictions, limitations and use
of the following described real estate:

N/2 of NW/4 of Section 11, Twp. 27 South,
Range 1 West of the 6th P.M. Sedgwick
County, Kansas, except the West 600 feet,
lying North & East of the Missouri Pacific
Railroad Right-of-Way and Westerly of the
West line of the Floodway.

which said Declaration shall constitute covenants running with

said land and shall be binding upon all owners and their suc-

cessors, assigns and heirs;

"No rubbish, trees, car bodies or any other
foreign matter shall be deposited within
the excavation made in the removal of sand
or gravel on sa:.d premises at any time."

a covenant running with the land and shall not be amended, de-
leted or changed.

IN WITNESS WHEREOF, this Restriction has been exe-
cuted on tnis?_f”aay of December, 1976.

STATE OF KANSAS )
1 ss:

SEDGWICK COUNTY )

The foregoing instrument was acknowledged before me,

a Notary Public, thisﬁ day of Decemher, 1976, by Victor B.

e EJM

Eisenring, a single man.

CATARY Pun ;.r : Notary Public
Codawicle Comot Vi ¥
!yr b Exa, a2+ 15 Yo
e e
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KNOW ALL MEN BY THESE PRESENTS:

That for and in consideration cf the sum of One pollar ($1.00) and
other good and valuable considerations, the receipt of which is hereby

acknowledged, the undersigned, Victor B. Fisenring, a single man

4
being the owner of the following described real estate in Sedgwick
County, Kansas, to wit:

The north 50 feet of the north half of the northwest quarter

of Section 11, Township 27 South, Range 1 West of the Sixth
Principal Meridian, except the west 600 feet lying north and
east of the Missouri Pacific Railroad right-of-way and westerly
of the west line of the Floodway, Sedgwick County, Kansas.

dogs  hereby dedicate the above described real estate to the public for

Road purposes.

e

Executed this  day of ____ L : ey & L S

STATE OF KANSAS )
SEDGWICK COUNTY )°%

BE IT REMEMBERED, that on this 27% day of December, 1976 =

came Victor B, Eisenring, a single man

to me personally known to be the same person__ who executed the foregoing
instrument and duly acknowledged the execution of the same.

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed
my official seal, the day and year last above written. i

Submitted to the Wichita-Sedgwick
County Metropolitan Area Planning . //
commission and the Board of Com- T rtce cé._,’ f aiatamadt
missioners of the City of Wichitar] Notary Public
Kansas, and approved by said Board

of Commissioners of the City of
Wichita, Kansas, My Commission Expires: -2-/3-§0

this _

City Clerk
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December 1, 1976

Mr. Syd Werbin

County Zoning Administrator
1015 Stillwell

Wichita, Kansas 67213

Re: CU-191 - Conditional Use for
Sand and Gravel Extraction -
South side of 2lst St. North
in an area between Zoo Boule-
vard and Wichita Valley Center
Flood Control Ditch

Dear Mr. Werbin:

This is to advise you that the Board of County Commission, on
this date, approved the above captioned Conditional Use re=-
quest for the extraction of sand and gravel. Attached is the
approved operational plan which should be filed with your copy
of the resolution approving subject case. Such resolution
effectuating this approval will not be published until satis-
factory covenants and dedication of street-right~of-way are
submitted.

If you have any guestions, please call.

Sincerely,

Jack H. Galbraith
Chief Planner

JHG: el
Enclosu-e

o




RECOMMENDATION FROM METROPOLITAN AREA PLANNING COMMISSION TO
BOARD OF COUNTY COMMISSIONERS

REQUEST FOR CONDITIONAL USE

CASE NO. Ccu-191 CONSIDERED BY MAPC: 11-11-76

REQUEST FOR: pApproval of Conditional Use Permit

REASON FOR REQUEST (AS PROVIDED BY APPLICANT):

"Sand and gravel extraction."

South side of 21st Street NOrth in an area between Zoo

GENERAL LOCATION: .. 1evard and Wichita-Valley Center Flood Control Diteh

LEGAL DESCRIPTION:

North half of the northwest quarter of Section 11, Township 27
South, Range 1 West of the 6th P.M., except the west 600 feet ly-
ing north and east of the Missouri Pacific Railroad right-of-way
and westerly of the west line of the Floodway.

Lbaors |l rdihi,

4

APPLICANT: Victor Eisenring, 4900 West 21st St. No. 67212
COUNSEL FOR APPLICANT : Don Bottenberg, Realtor

PROTESTORS (LIST COUNSEL) IF ANY: None

SURROUNDING ZONING: To the north, east, and south is "R-1";
west is "R-1" and "LC"
LAND USE: Subject property is occupied by an oil well and oil storage
tank; north is sandpit, auto salvage and mobile home; east is single-
family and general business; south is undeveloped; west is horse stable

a
PLANNING COMMISSION RECOMMENDATION: ang undevelone

That this application be approved subject to the conditions
suggested in the staff report. (See attached minutes for con-
ditions.) Greider moved, Hennessy seconded and it carried
unanimously. Savina, Porter,and Taylor were absent.

ACTION: 1. Approve the application as recommended by the Metropolitan
Area Planning Commission subject to the recommended conditions of ap-
proval, adopt a resolution effectuating the Conditional Use; or

2. Deny the application.




EXCERPT FROM PLANNING COMMISSION MINUTES OF NOVEMBER 11, 1976:

12. case No. CU-191 - Victor Eisenring requests approval of a

conditional use to establish a sand and qrayel extraction
operation on property zoned "R-1" and described as follows:

North half of the northwest gquarter of Section 11, Township 27
South, Range 1 West of the 6th P.M., except the west 600 feet ly-
ing north and east of the Missouri Pacific Railroad right-of-way
and westerly of the west line of the Floodway. Generally located
on the south side of 21st Street North in an area between Zoo
Boulevard and Wichita Valley Center Flood Control Ditch.

GALBRAITH showed slides of subject site and surrounding area
and reviewed the following staff report:

Comments:

1. The applicant is requesting a Conditional Use Permit to estab-
lish a sand and gravel operation on approximately 57 acres of
land zoned "R-1" Suburban Residential and located in an area
between Zoo Boulevard and the Wichita-Valley Center Flood Con-
trol Ditch.

The applicant has submitted an operational plan indicating the
limits of the area to be excavated, as well as a redevelopment
plan which proposes the development of single, two, and multi-
family around the northern portion of the lake area that will
remain after the extraction operation ceases.

The Flood Control Office advises that no excavation should occur
nearer than 200 feet from the Flood Control right-of-way and
that a loop levee should be required completely surrounding sub-
ject project. They also advise that the loop levee should be
guaranteed by the standard "Covenant Running with the Land" and
that the elevation of the loop levee should be 1324 MSL minimum.

Inasmuch as sewers are not extended into this area and residen-
tial development is not projected, the sand and gravel extraction
operation would appear to be a logical use and should the Plan-
ning Commission recommend approval of this application, the fol-
lowing conditions of approval should be included in the recom-
mendation:

A. The applicant submitting revised copies of the operation-
al and redevelopment plan indicating an excavation line of
200 feet from the Flood Control right-of-way line and a
minimum depth of six feet below the water table for the
excavation area.

The applicant dedicating by separate instrument 50 feet
of half-street right-of-way for the south half of 21st
Street North as indicated on the operational plan.

The applicant shall submit a restrictive covenant to the
Planning Department, approved as to content by the Flood
Control Division and as to form by the County Counselor,
providing for the construction and/or maintenance of a loop
levee around the entire sandpit at a minimum elevation of
1324 MSL, and shall be constructed in accordance with con-
struction specifications, Sections 1 through 4, inclusive,
and maintenance specifications Sections 1 and 2, of Con-
struction and Maintenance Specifications as pPrepared by the
Maintenance Division of the Department of Public Works of
the City of Wichita, Kansas; said covenant shall run with
the_land and be binding on all Oowners, Successors or
assigns.

The applicant shall Proceed in accordance with the upera-
tJ:.onal sketch plan approved by the Metropolitan Area Plan-
ning Commission, and shall excavate the lake and form the
banks as indicated on the approved plan.




A minimum 58-inch fence shall be constructed prior tc.the
beginning of the excavation operation and shall be main-
tained along the perimeter of the excavation area and
plant operation area on no less than 7-foot steel posts,
with posts set not more than 16 feet apart. The fence may
provide for reasonable access gates installed at the same
height and of the same construction as the fence, which
gates shall be kept locked except when in use. Such fence
and gates shall be a minimum height of 58 inches and shall
be of the following types of construction:

1. A 48" or higher chainlink fence with three or more
strands of barbed wire; or

2. A 48" or higher solid metal or solid masonry fence
with three or more strands of barbed wire; or

3. A 48" or higher wood fence which may have cracks or
openings not in excess of five percent of the area
of such fence, with three or more strands of barbed
wire.

The term "barbed wire" shall mean any twisted wire with
barbs spaced a minimum of 4 inches apart and placed at
the top of the fence and gates at an angle not to exceed
160 degrees facing away from the excavation.

..The sarth shall be extracted-to-at least a-windmm dept——
of six feet below the normal water table as determined
by the City-County Health Department.

To provide for bank stabilization and safety of future uses,
the side slope of the excavation shall be no more steep than
five horizontal to one vertical.

All of the area outside of the sandpit lake shall be graded
SO as to drain into the lake.

The sand plant operator shall be responsible for:
1. Insuring that the loop levee elevation be maintained.

2. That the grading of the area around the perimeter of
the sandpit lake be maintained so as to direct drain-
age toward the lake.

Construction of any structure, such as culverts,
ditches, ditch checks, riprap, etc., necessary to
carry out this plan. o

4. Maintaining all operational roads in a graveled con-
dition.

The applicant shall submit a restrictive covenant to the
Planning Department in a form satisfactory to County legal
counsel, providing that no foreign matter, such as rubbish,
trees, car bodies, etc., shall be deposited on the appli-
cation area or within the excavation after approval of the
conditional use by the Board of County Commissioners.

The natural drainage flow shall be protected throughout

and the County Engi
specifications and

No commercial recreational activities, such as boating,
fishing, skiing, etc., shall be permitted in the area, un-
less duly authorized under Provisions of the County Zoning
Resolution and amendments thereto.




)

! * : o
11 slopes shall have vegetative covering cm_xsist:.ng o
;erennizl drouth~-resistant grass or combination of grasses
which will permit the establishment of a good sod cover to
help prevent erosion.

The property shall be platted prior to the issuance of any
zoning or building permits, except those necessary for the
excavation operation.

The applicant shall comply with conditit_ms B, C, and J,
prior to the publication of the resolution effectuating
the conditional use.

P. Any violation of conditions attached shall declare the con-
ditional use permit null and void.

GALBRAITH said the staff would recommend approval of this re-
quast subject to the suggested conditions.

GRAGG referred to a request for a sandpit which was denied
by the County Commission recently and asked if it was the County
Commission's philosophy that they don't want any more in that area.
GALERAITH said the subject case is not close to the one that was
denied, and that about three years ago, the County Commission, ap-
parently because of tremendous opposition from the area of 53rd
Street North and Meridian, had indicated they would not favor any
more sandpits in that particular area. He did not think the deci-
sion of the County Commission three years ago as related to ancther
area some distance from subject site, could be considered as relat=-

——-—-ing to subject site: —As to why the recent request was denied, GAL-

BRAITH thought possibly it was the feeling of the County Commission
that the request was made too far in advance of anticipated need,
and also because of some opposition.

VICTOR EISENRING spoke in support of his application, stating
that he wanted to expand his present operation to the north, and
that he had discussed subject site with the County Commission a few
years ago, and with the County Engineer and the Flood Control Engi=-
neer and the Soil Conservation people. He pointed out that this
is where the sand is located and he doubted if subject land would
raise even 25 bushels of wheat per acre because of its sandy nature.
He pointed out that the only thing the land is good for is sand ex-
traction which is why he had purchased it for expansion of his pres-
ent site to the north. He commented that a supply of good sand is
running low in Sedgwick County, and transportation costs are high to
have it hauled from a distance. EISENRING said he had no objections
to the conditions suggested in the staff report.

No one appeared in opposition.

MOTION: That the Planning Commission recommend
to the County Commission that this application
be approved subject to the conditions suggested
in the staff report, as follows:

A. The applicant submitting revised copies of the operational
and redavelopment plan indicating an excavation line of
200 feet from the Flood Control right-of-way line and a
minimum depth of six feet below the water table for the
excavation area.

The applicant dedicating by separate instrument 50 feet
of half-street right-of-way for the south half of 21st
Street North as indicated on the operational plan.

The applicant shall submit a restrictive covenant to the
Planning Department, approved as to content by the Flood
Control Division and as to form by the County counselor,
providing for the construction and/or maintenance of a locp
levee around the entire sandpit at a minimum elevation of
1324 MSL, and shall be constructed in accordance with con-
Struction specifications, Sections 1 through 4 inclusive,
and maintenance Specifications Sections 1 and 5, of Comw
struction and Maintenance Specifications as prepared by
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the Maintenance Division of the Department of Public Works
of the City of Wichita, Kansas; said covenant shall run
with the land and be binding on all owners, successors or
assigns.

The applicant shall proceed in accordance wi_.th the opera-
tional sketch plan approved by the Metropolitan Area Plan-
ning Commission, and shall excavate the lake and form the
banks as indicated on the approved plan.

A minimun 58-inch high fence shall be constructed prior
to the beginning of the excavation operation and shall be
maintained along the perimeter of the excavation area and
plant operation area on no less than 7-foot steel posts,
with posts set not more than 16 feet apart. The fence may
provide for reascnable access gates installed at the same
height and of the same construction as the fence, which
gates shall be kept locked except when in use. Such fence
and gates shall be a minimum height of 58 inches and shall
be of the following types of construction:

l. A 48" or higher chainlink fence with three or more
strands of barbed wire; or

2. A 48" or higher solid metal or solid masonry fence
with three or more strands of barbed wire; or

3. A 48" or higher wood fence which may have cracks or
openings not in excuss of five percent of the area
of such fence, with three or more strands of barbed
wire.

The term "barbed wire" shall mean any twisted wire with barbs
spaced a minimun of 4 inches apart and placed at the top of
the fence and gates at an angle not to exceed 160 degrees
facing away from the excavation.

The earth shall be extracted to at least a minimum depth of
six feet below the normal water table as determined by the
City-County Health Department.

To provide for bank stabilization and safety of future uses,
the side slope of the excavation shall be no more steep than
five horizontal to one vertical.

All of the area outside of the sandpit lake shall be graded
S0 as to drain into the lake.

The sand plant operator shall be responsible for:
1. Insuring that the loop levee elevation be maintained.

2. That the grading of the area around the perimeter of the
sandpit lake be maintained so as to direct drainage to-
ward the lake.

Construction of any structure, such as culverts, ditches,

ditch checks, riprap, etc., necessary to carry out this
Pplan.

l:ginimining all operational roads in a graveled condi-
ion.

applicant shall submit a restrictive covenant to the

ning Department in a form satisfactory to County legal
counsel, providing that no foreign matter, such as rubbish,

e 5, e shall be deposited on the appli-
cation area or within the excavation after approval of the
conditional use by the Board of County Commissioners.




The natural drainage flow shall be protected throughout

the area. Any improvements made in the natural drainage

or any cbstruction or diversions shall meet with the ap-
proval of the Wichita-Sedgwick County Flood Control Office
and the County Engineer and shall be according to the speci-
fications and standards of these authorities.

No commercial recreational activities, such as boating,
fishing, skiing, etc., shall be permitted in the area, un-
less duly authorized under provisions of the County Zoning
Resolution and amendments thereto.

All slopes shall have vegetative covering consisting of a
perennial drouth resistant grass or combination of grasses
which will permit the establishment of a good sod cover to
help prevent erosion.

The property shall be platted prior to the issuance of any
zoning or building permits, except those necessary for the
sand excavation operation.

Thle applicant shall comply with Conditions B, €, and T,
prior to the publication of the resolution effectuating
the conditional use.

Any vieclation of conditions attached shall declare the con-
ditional use permit null and void.

Greider moved, Hennessy seconded and it carried
xanimously. Savina, Porter, and Taylor were
sent.
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RESOCLUTION

CASE NO. CU-191

UTION PERMITTING THE ESTABLISHMENT OF A
gml:gs%n GRAVEL EXTRACTION OPERATION ON PROPERTY
ZONED "R-1" SUBURBAN RESIDENTIAL DISTRICT

ON CERTAIN LANDS LOCATED WITHIN Tﬂg

TED TERRITORY LYING WITHIN THREE MILE

gg‘lggglﬁgn'%ﬂii CITY OF WICHITA, THE CITY OF HAYSVILLE,
THE CITY OF DERBY, THE CITY OF MULVANE, THE CITY OF
VALLEY CENTER, THE CITY OF GODDARD, AND THAT PORTION
OF THE AREA WITHIN THREE MILES OF THE CITY OF CHENEY
AS ESTABLISHED BY THE BOARD OF COUNTY COMMISSIONERS
ON OCTOBER 3, 1973, ALL IN SEDGWICK COUNTY, KANSAS,
UNDER THE AUTHORITY GRANTED BY SECTION 4.A.10.f.
AND SECTION 11.E OF THE ZONING RESOLUTION ADOPTED BY
THE BOARD OF COUNTY COMMISSIONERS OF SEDGWICK COUNTY ,
KANSAS, ON MARCH 3, 1958, AND SUBSEQUENT AMENDMENTS
THERETO.

BE IT RESOLVED BY THE BOARD OF COMMISSIONERS OF
SEDGWICK COUNTY, KANSAS:

SECTION I. That after receiving a recommendation from
Wichita-Sedgwick County Metropolitan Area Planning Commission and
after said Planning Commission has given proper notice and held
a public hearing as provided by law, and under authority granted
by Section 4.A.10.£F. and Section 11.E. of the Zoning
Resolution, as amended, a Conditional Use Permit to allow the

establishment of a sand and gravel extraction operation on prop-
erty zone R- Suburban Residential District,

is hereby approved on the lands legally described as follows:

North half of the Northwest Quarter of Section 11, Town-
ship 27 South, Range 1 West of the Sixth Principal Meridian,
except the west 600 feet lying north and east of the Mis-
souri Pacific Railroad right-of-way and westerly of the west
line of the Floodway, Sedgwick County, Kansas. Generally
located on the south side of 21st Street North in an area
between Zoo Boulevard and Wichita Valley Center Flood Control

Ditch.

SUBJECT TO THE FOLLOWING:

A. The applicant submitting revised copies of the operational
and redevelopment plan indicating an excavation line of
200 feet from the Flood Control right-of-way line and a

minimum depth of six feet below the water table for the
excavation area.

The applicant dedicnting by separate instrument 50 feet
of half-street right-of-way for the south half of 21st
Street North as indicated on the operational plan.

The applicant shall submit a restrictive covenant to the

Planning Department, approved as to content by the Flood
Control Division and as to form by the County" Counselor,
struction and/or mainten

inclusive,
+ of Con-
S prepared by
; D of Public Works
3§t§h:h{:l:'l:y sf Wichita, Kansas; saig covenant shall run
= Bl
i and and be binding on all owners, successors or




D.

The applicant shall proceed in accordance with the opera-
tional sketch plan approved by the Metropolitan Area Plan-
ning Commission, and shall excavate the lake and form the
banks as indicated on the approved plan.

A minimun 58-inch high fence shall be constructed prior

to the beginning of the excavation operation and shall be
maintained along the perimeter of the excavation area and
plant operation area on no less than 7-foot steel posts,
with posts set not more than 16 feet apart. The fence may
provide for reasonable access gates installed at the.same
height and of the same construction as the fence, which
gates shall be kept locked except when in use. Such fenca
and gates shall be a minimum height of 58 inc es and shall
be of the following types of construction:

1. A 48" or higher chainlink fence with three or more
strands of barbed wire; or

2. A 48" or higher solid metal or solid masonry fence
with three or meres strands of barbed wire; or

3. A 48" or higher wood fence which may have cracks or
openings not in excess of five percent of the area
of such fence, with three or more strands of barbed
wire.

The term "barbed wire" shall mean any twisted wire with barbs
spaced a minimum of 4 inches apart and placed at the top of
the fence and gates at an angle not to exceed 160 degrees
facing away from the excavation.

The earth shall be extracted to at least a minimum depth of
six feet below the normal water table as determined by the
City-County Health Department.

To provide for bank stabilization and safety of future uses,
the side slope of the excavation shall be no more steep than
five horizontal to one vertical.

All of the area outside of the sandpit lake shall be graded
S0 as to drain into the lake.

The sand plant operator shall be responsible for:

1. Insuring that the loop levee elevation be maintained.

2. That the grading of the area around the perimeter of the
sandpit lake be maintained so as to direct drainage to-
ward the lake.

Construction of any structure, such as culverts, ditches,
d:il.t:ch checks, riprap, etc., necessary to carry out this
Pplan.

4. Miintaining all operational roads in a graveled condi-
tion.

The applicant shall submit a restrictive covenant to the
Planning Department in a form satisfactory to County legal
counsel, providing that no foreign matter, such as rubbish,
trees, car bodies, etc., shall be deposited on the appli-
catio_:n area or within the excavation after approval of the
conditional use by the Board of County Commissioners.

The natural drai

a.l.lﬂ the County E
fications and standards of these authorities.




No commercial recreational activities, such as boating,
fishino, skiing, etc., shall be permitted in the area, un-
less duly authorized under provisions of the County Zoning
Resolution and amendments thereto.

All slopes shall have vegetative covering consisting of a
perennial drouth resistant grass or combination of grasses
which will permit the establishment of a good sod cover to
help prevent erosion.

The property shall be platted prior to the issuance of any
zoning or building permits, except those necessary for the
sand excavation operation.

The applicant shall comply with Conditions B, C, and J,
prior to the publication of the resolution effectuating
the conditional use.

Any violation of conditions attached shall declare the con-
ditional use permit null and void.

SECTION II. That upon the taking effect of this Resolu~
tion, the notation of such Conditional Use approval shall be entered
in the Official Zoning atlas on file in the Office of the County Zon-
ing Administrator and in the Office of the Wichita-Sedgwick County
Metropolitan Area Planning Department.

: SECTION III. That this Resolution shall take effect and
~ be in force from and after its adoption and publication in the Offi-
cial County Paper.

PASSED AND ADOPTED at Sedgwick County, Kansas, this
day of . 19 .

s Chairman

Commissioner

Commissioner

ATTEST:

George Pierce, City Clerk
(SEAL)

APPROVED AS TO FORM:

Theodore H. Hill
County Counselor
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RESOLUTTION

. CASE NO. CcU-191

A RESOLUTION PERMITTING THE ESTABLISHMENT OI' A
SAND AND GRAVEL EXTRACTION OPERATION ON PROPERTY
ED "R- SUBURBAN RE NTIAL DISTRICT
ON_CERTAIN LANDS LOCATED WITHIN THE

RPORATED TERRITORY LYING WITHIN THREE MILES
gg‘lgggHER THE CITY OF WICHITA, THE CITY OF HAYSVILLE,
THE CITY OF DERBY, THE CITY OF MULVANE, THE CITY OF
VALLEY CENTER, THE CITY OF GODDARD, AND THAT PORTION
OF THE AREA WITHIN THREE MILES OF THE CITY OF CHENEY
AS ESTABLISHED BY THE BOARD OF COUNTY COMMISSIONERS
ON OCTOBER 3, 1973, ALL IN SEDGWICK COUNTY, KANSAS,
UNDER THE AUTHORITY GRANTED BY SECTION _4.7.10.f.
AND SECTION 11.E OF THE ZONING RESOLUTION ADOPTED BY
THE BOARD OF COUNTY COMMISSIONERS OF SEDGWICK COUNTY,
KANSAS, ON MARCH 3, 1958, AND SUBSEQUENT AMENDMENTS °
THERETO.

BE IT RESOLVED EY THE BOARD OF COMMISSIONERS OF
SEDGWICK COUNTY, KANSAS:

SECTION I. That after receiving a recommendation from
Wichita-Sedgwick County Metropolitan Area Planning Commission and
after said Planning Commission has given proper notice and held
a public hearing as provided by law, and under authority granted
by Section 4.A.10.£. and Section 11.E. of the Zoning
Resolution, as amended, a Conditional Use Permit to allow the

establishment of a sand and gravel extraction operation on prop-
erty zone R- Suburban Residential District,

is hereby approved on the lands legally described as follows:

North half of the Northwest Quarter of Section 11, Town-
ship 27 South, Range 1 West of the Sixth Principal Meridian,
except the west 600 feet lying north and east of the Mis-
souri Pacific Railroad right-of-way and westerly of the west
‘line of the Floodway, Sedgwick County, Kansas. Generally
located on the south side of 21st Street North in an area

between Zoo Boulevard and Wichita Valley Center Flood Control
Ditch.

SUBJECT TO THE FOLLOWING:

A. The applicant submitting revised copies of the operational
and redevelopment plan indicating an excavation line of
200 feet from the Flood Control right-of-way line and a
minimum depth of six feet below the water table for the
excavation area.

The applicant dedicating by separate instrument 50 feet
of half-street right-of-way for the south half of 21st
Strect North as indicated on the operational plan.

The applicant shall submit a restrictive covenant to the
Planning Department, approved as to content by the Flood
Control Division and as to form by the County Counselor,
providing for the construction and/or maintenance of a loop
levee around the entire sandpit at a minimum elevation of
1324 MSL, and shall be constructed in accordance with con-
struction specifications, Sections 1 through 4, inclusive,
and mm!.ntenance specifications Sections 1 and 2, of Con-
structa.on and Maintenance Specifications as prepared by
the Malml:enance Division of the Department of Public Works
of the City of Wichita, Kansas; said covenant shall run

wit!} the land and be binding on all owners, successors or
assigns.




D.

The applicant shall proceed in accordance w:].th the opera-
tional sketch plan approved by the Metropolitan Area Plan-
ning Commission, and shall excavate the lake and form the
banks as indicated on the approved plan.

A minimun 58-inch high fence shall »e constructed prior
.to the beginning of the excavation operation and shall be
maintained along the perimeter of the excavation area and
plant operation area on no less than 7-foot steel posts,
with posts set not more than 16 feet apart. The fence may
provide for reasonable access gates installed at the same
height and of the same construction as the fence, which
gates shall be kept locked except when in use. Such fence
and gates shall be a minimum height of 58 inches and shall
be of the following types of construction:

1. A 48" or higher chainlink fence with three or more
strands of barbed wire; or

2. A 48" or higher solid metal or solid masonry fence
with three or more strands of barbed wire; or

3. A 48" or higher wood fence which may have cracks cr
openings not in excess of five percent of the area
of such fence, with three or more strands of barbed
wire.

The term "barbed wire" shall mean any twisted wire with barbs
spaced a minimum of 4 inches apart and placed at the top of
the fence and gates at an angle not to exceed 160 degrees
facing away from the excavation.

The earth shall be extracted to at least a minimum depth of
six feet below the normal water table as determined by the
City-County Health Department.

To provide for bank stabilization and safety of future uses,
the side slope of the excavation shall be no more steep than
five horizontal to one vertical.

All of the area outside of the sandpit lake shall be graded
so as to drain into the lake.

The sand plant operator shall be responsible for:
1. Insuring that the loop levee elevation be maintained.
2, That the grading of the area around the perimeter of the

sandpit lake be maintained so as. to direct drainage to-
ward the lake.

Consiruction of any structure, such as culverts, ditches,
ditch checks, riprap, etc., necessary to carry out this
Plan.

4. Miintaining all operational roads in a gravelc. condi-
tion.

The applicant shall submit a restrictive covenant to the
Plarning Department in a form satisfactory to County legal
counsel, providing that no foreign matter, such as rubbish,
trees, car bodies, etc., shall be deposited on the appli-
cation area or within the excavation after approval of the
conditional use by the Board of County Commissioners.

The natural drainage flow shall be protected throughout

the area. Any improvements made in the natural drainage

or any obstruction or diversions shall meet with the ap-
proval of the Wichita-Sedgwick County Flood Control Office
m:xd the County Engineer and shall be according to the speci~
fications and standards of these authorities.
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No commercial recreational activities, such as boating,
fishing, skiing, etc., shall be permitted in the area, un-
less July authorized under provisions of the County Zoning
Resolution and amendments thereto.

All slopes shall have vegetative covering consisting of a

perennial drouth resistant grass or combination of grasses
which will permit the establishment of a good sod cover to
help prevent erosion. C

The property shall be platted prior to the issuance of any
zoning or building permits, except those necessary for the
sand excavation operation. .

The applicant shall comply with Conditiens B, C, and I
prior to the publication of the resolution effectuating
the conditional use.

Any violation of conditions attached shail declare the con-
ditional use permit null and void.

SECTION II. That upon the taking effect of this Resolu-
tion, the notation of such Conditional Use approval shall be entered
in the Official Zoning atlas on file in the Office of the County %on-
ing Administrator and in the Officc of the Wichita-Sedgwick County
Metropolitan Area Planning Department.

V. . SECTION III. That this Resolution shall take effect and =~
be in force from and after its adoption and publication in the Offi-
cial County Paper.

PASSED AND ADOPTED at Sedgwick County, Kansas, this
day of ¢ 19

+ Chairman

; Commissioner

r Conmissioner

ATTEST:

George Pierce, City Clerk
(SEAL)

APPROVED AS TO FORM:

Theodore H. Hill
County Counselor




November 12, 1976

| Mr. Victor Eisenring

| 4900 West 21st Street North

Wichita, Kansas 67212

Re: CU-191 - Conditional Use for

sand and gravel extraction -
South side of 21st Street

e e in an area between Zoo Boule-
vard and Flood Control Ditch

| Dear Mr. Eisenring:

| At the regular meeting of the Metropolitan Area Planning Commis-

| sion on November 11, 1976, the above-captioned application was
considered. The action of the Commission was to recommend the
approval of the request subject to conditions A. through P. as
shown in our staff report, a copy of which is attached.

| Regarding the conditions, it is necessary that you comply with

| Conditions A, B, C, and J prior to the publication of the

| resolution effectuating this change. Enclosed is a marked copy
of the site plan, which needs to be corrected and four copies

| returned to our office. Also enclosed is a dedication form for

| additional right-of-way for 21st Street, as well as a sample

| covenant responding to Conditions C and J.

This case will be forwarded to the Board of County Commission-
ers for consideration on December 1, 1976, the meeting to start
at 9:00 a.m. in Room 320 Sedgwick County Courthouse.

Please call if you have any questions.

Sincerely, B

Jack H. Galbraith
Chief Planner
JHG:ber
Enclosures
| cc: Don Bottenberg, 509 Union Center Building 67202
| Syd Werbin, County Zoning Office, 1015 Stillwell 67213




COVENANT RUNNING WITH THE LAND

WHEREAS, the undersigned as owner of the property
hereinafter described has made application to the Metropolitan
Planning Commission of the City of Wichita and County of
Bedgwick for permission to use said property as a borrow or
sand pit together with such other uses as may be necessary to
carry on a borrow or sand pit operation on caid land; and

WHEREAS, the lands adjacent tc “he above deseribed
tract are and will be developed for urpan purposes and the °
operation of a borrow or a sand pit at such location will endanger
the health, welfare and property of residents who may
11;& in such areas unless certain protective measures are taken
an

WHEREAS, the undersigned desires to obligate himself
and his successors in title to protect the public welfare by
constructing and maintaining a loop levee upon said property
end to subject and burden the fee title thereto so that such
obligativn is a covenant running with the land;

NOW THEREFORE, in consideration of the premises and
the zoning by the Metropolitan Planning Commission of my land
hereinafter described so as to permit the use thereof for
borrow and/or sand pit’ operations, the undersigned hereby
covenants to and with the Metropolitan Flanning Commission,
the Board of County Commissioners of Sedgwick County and City
of Wichita, Kanses, on behalf of himself and his successors
in title of said land, to construct or cause to be constructed
and maintained without cost or expense to the County of Sedpwick
or the City of Wichita, a loop levee on, around and enclosing
any j‘b.orrw or sand plt located on'the following described land
to-wit:

(description)

all in accordance with the plans and speciflications prepared Ly
the City and County Engineers attached hereto marked Exnibii "A"
and made a part hereof:

To secure and guarantee the above obligation, the
undersigned hereby subjects and encumbers said property with
the covenant and otligation to construct and maintain said
loop levee as above described As a covenant running with end
burdening the land and, in event of the failure by the under=-
signed or any of his successors in title within sixty (60) days
after receipt of written notice from the County or City to
fulfill the obligation above set forth, then and in such event
the Bouru v. vurmiissioners of Sedgwick County or the Governing
Body of the City of Wichita may order such work done and there-
after maintaiu and charge the entire cost of such consiruction
and maintenance as a first lien azainst said land to be collected
and foreclosed in the same manner as a mortgage is foreclosed.

The undersicned warrants that he is the owner of the
fee title vo cald tract of land and that the obligation and
covenant above set rorth constitutes a first and prior lien
against anu cncumbering sald land,
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This instrument shall be recorded in the Office of
the Register of Deeds,.Sedgwick County, Kansas, so as to appear
in the chain of title of said land.

Executed in triplicate this day of
2950

—_—

“founerta WLE] = s e R

STATE OF KANSAS
s
SEDGWICK COUNTY .

it remembered, that on this day of
19 s before me, the undersigned, a notary public, in ana ror

the County and State aforesaid, came
———— e
who are personally known to me to be the same persons who executed

the within instrument of writing, and such persons duly acknowledged
the execution of the same,

IN TESTIMONY WHEREOF, I have hereunto set my hand and
affixed my notarial seal, the day and year last above written.

My Commission Expires:




RESTRICTIVE COVENAN'I‘*

KNOW ALL MEN BY THESE PRESENTS: That
The undersigned, VICTOR B. EISENRING, does hereby impose upon the
following described real property, to-wit:
The East Half (E/2) of the Southwest Quarter (sw/4)
of Section 2, Township 27 South, Range 1 West of
the Sixth Principal Meridian, Sedgwick County, Kansas,

covena.nt# to run with the land as follows:

. Any sand pit created upon the above described real propepty

#ive, and Main-

osed in the same manner as a mortgage is foreclosed.

L No foreign matter, including but without iimitation to,

rubbish, trees, car bodies or other trash shall be deposited on the

above described real property or within any sand pit excavated thereon.




The cwenant{ herein contained shall be binding upon the under-
signed, his successors in interest and assigns. The said cov_enantﬂ
may be enforced in any appropriate action in any Court having juris-
diction thereof by 't-.he City of Wichita, the County of Sedgwick or
any member of the public in whose favor and‘for whose benefit t:g;:
covenantf a’-’s made.

IN WITNESS WHEREOF, I have hereunto set my hand this day of

1971.

72

£ Cr i ot
Victor B. Eisenring

STATE OF KANSAS )
) ss
SEDGWICK COUNTY )

BE IT REMEMBERED, that on thiscHes -ngay of AT Atern: 1971,
before me, the undersigned, a Notary Public in and for the County
and State aforesaid, came VICTOR B. EISENRING, perscnally known to
me to be the identical person who executed the within and foregoing
instrument and acknowledged to me that he executed the same as his
free and voluntary act and deed for the uses and purposes therein set
forth.

IN WITNESS WHEREOF, I have hereunto set my hand and official
seal the day and year last above written.




®

DEDICATION

KNCW ALL MEN BY THESE PRESENTS:

That for and in consideration of the sum of One Dollar ($1.00) and
other good and valuable considerations, the receipt of which is hereby

acknowledged, the undersigned,

beingﬂ the owner of the following described reai estate in Sedgwick
County, Kansas, to wit:

The north 50 feet of the north half of the northwest quareer
of Section 11, Township 27 South, Range 1 West of the Sixth
Principal Meridian, except the west 600 feet lying north and
east of the Missourl Pacific Railroad right-of-way and westerly
of the west line of the Floodway, Sedgwick County, Kansas.
hereby dedicate the above described real estate to the public for

purposes.

Executed this day of

STATE OF KANSAS )
SEDGWICK COUNTY ) 5%

BE IT REMEMBERED, that on this

to me personally known to be the same person _ who executed the foregniﬁg
instrument and duly acknowledged the execution of the same. A

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed
my official seal, the day and year last above written.

Submitted to the Wichita-Sedgwick
County Metropolitan Area Planning
Commission and the Eoard of Com-
missioners of the City of Wichita, Notary Public
Kansas, and approved by said Board
of Commissioners of the City of
Wichita, Kansas, My Commission Expires:

this _

City Clerk
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WICHITA~SEDGWICK COUNTY
METROPOLITAN AREA PLANNING DEPARTMENT

e RS e e

MAPC HEARING DATE: 11-11-76

Case No.CU-191 Request: Conditional Use to permit sand and

gravel extraction.

Location: South side of 21st Street North in an area between Zoo
Boulevard and Wichita-Valley Center Flood Control Ditch.
..__._______-———-—__._._.___________

Reason: "Sand and gravel extraction."”

Acres: 56.87 :’ Size: 1270' x 2029 (irregular shape)

Lond Use

Existing 0il well and cil gforage tank
Horth Sand pit, auto salvage and mobile home
East Single family and ceneral business
South Undeveloped

West Horse stable and undeveloped

Existing R/W 2ist St - half - 30 ft. | Platted:

Proposed R/W 21st St - half - 50 ft. History:

e

Comments:

i 1 The applicant is requesting a Conditional Use Permit to estab-
lish a sand and gravel opecstirn on approximately 57 acres of
land zoned "R-1" Suburban Residential and located in an area

between Zoo Boulevard and the Wichita-Valley Center Flood Con-
trol Ditch.

The applicant has submitted an operational plan indicating the
limits of the area to be excavated as well as a redevelopment
plan which proposes the development of single, two. and multi-
family around the northern portion of the lake area that will
remain after the extraction operation ceases.
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' Case No. CU-191 woy )

Page 2 11-11-76

nearer than 200 feet from the lood Control right-of-way and
that a lcop levee should be required completely surrounding sub-
ject project. They also advise that the loop levee should be
guaranteed by the standard "Covenant Running with the Land" and
that the elevation of the loop levee should be 1324 MSL minimum.

4. Inasmuch as sewers are not extended into this area and resident-
ial development is not projected, the sand and gravel extraction
operation would appear to be a logical use and should the Plan—
ning Commission recommend approval. of this application, the fol-
lowing conditions of approval should be included in the recom-
mendation:

A, The applicant submitting revised copies of the cperational
and redevelopment plan indicating an excavation line of
200 feet from the Flood Control right-of-way line and a
minimum cdepth of six feet below the water table for the
excavation area.

B. The applicant dedicating by separate instrument 50 feet
of half-street right-of-way for the south half of 21st
Street Norih as indicated on the operational plan.

C. The applicant shall submit a restrictive covenant to the
Planning Department, approved as to content by the Flood
Control Division and to form by County Counselor, pro-
viding for the construction and/or maintenance of a loop
levee around the entire sandpit at a minimum elevation of
1324 MSL, and shall be constructed in accordance with
construction specifications, Sections 1 through 4, inclu-
sive, and maintenance specifications Sections 1 and 2, of
Construction and Maintenanco Specifications as prepared by
the Maintenance Division of the Department of Public Works
of the City of Wichita, Kansas; said covenant shall run
with the land ard be binding on all owners, successors
or assigns.

D. The applicant shall proceed in accordance with the opera-
tional sketch plan apgroved by the Metropolitan Area Plan-
ning Commission, and shall exicavate the lake and form
the banks as indicated on thc approved plan.

E. A minimum 58-inch high fence shall be constructed prior
to the beginning of the excavation operation and shall be
maintained along the perimeter of the excavation area and
plant operation area on no less than 7-foot steel posts,
with posts set not more than 16 feet apart. The fence may
provide for reasonable access gates installed at the same
height and of the same construction as the fence, which
gates shall be kept locked except when in use. Such fence
and gates shall be a minimum height of 58 inches and shall
be of the following types of construction:

3. The Flood Control Office advises that no excavation should occur

e Eo




Case No. CU-191
Page, 3 11-11-76

1. A 48" or higher chainlink fence with three or more
strands of barbed wire; or

A 48" or higher solid metal or solid masonry fence
with three or more strands of barbed wire; or

2 48" or higher wood fence which may have cracks or
openings not in excess of five percent of the area
of such fence, with three or more strands of barbed
wire.

The term "barbed wire" shall mean any twisted wire
with barbs spaced a minimum of 4 inches apart and
placed 2t the top of the fence and gates at an angle
not to exceed 160 degrees facing away from Zhe exca-
vation.

The earth shall be extracted to at least a minimum depth of
six feet below the normal water table as determined by the
City-County Health Department.

To provide for bank siaLilization and safety of future uses,
the side slope of the excavation shall be no more steep than
 five horizontal to one vertical.

All of the area outside of the sandpit lake shall be graded
s0 as to drain into the lake.

The sand plant operator shall be responsible for:
1. Insuring that the loop levee elevation be maintained.
2. That the grading of the area around the perimeter the

sandpit lake be maintained so as to direct drainage
toward the lake.

Construction of any structure, such as culverts, ditch-
es, ditch checks, riprap, etec., necessary to carry out
this plan. .

Maintaining all operational roads in a graveled
condition.

The applicant shall submit a restrictive covenant to the
Planning Department in a form satisfactory to County legal
counsel, providing that no foreign matter, such as rubbish,
trees, car bodies, etc., shall ba deposited on the appli-
cation area or thin the excavation after approval of the
conditional use by the Board of County Commissioners.
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The natural drainage flow shall be protected throughout

the area. Any improvements made in the natural drainage

or any obstruction or diversions shall meet with the ap-
proval of the Wichita-Sedgwick County Flood Control Office
and the County Engineer =nd shall be according to the speci-
fications and standards of these authorities.

No commercial recreational activities, such as boating,
fishing, skiing, etc., shall be permitted in the area, un-
less dulv authorized uncor provisions of the County Zoning

Resolution and amendments therceto.

All slopes shall have vegetative covering consisting of a
perennial drouth resistant grass or combination of grasses
which will permit the establishment of a good sod cover to
help prevent erosion.

The property shall be platted prior to the issuance of any
zoning or building permits, except those necessary for the
sand excavation operation.

The applicant shall comply with Conditions B,C, and J
prior to the publication of the resolution effectuating
the conditional use.

Any violation of conditions attached shall declare the con-
ditional use permit null and void.




THE CITY OF WICHITA

OFFICE OF Ass't. Supt. of Public DATE  Qct. 27, 1976
Works Maint.

TO Jack Galbraith, Chief Planner, MAFD

FROM M, 5. Mitchell

SUBJECT Proposed Sand and Gravel Operation, CU-191

Subject Sand Pit is adjacent to a portion of the Big Slough-Cowskin Floodway
x| and therefore should comply with the following recommendations:

1) Excavation should be prevented nearer than 200 ft. from the
Flood Control right-of-way line.

2) A loop levee should be required completely surrounding subject project
and should be guarantecd by the standard "Covenant Running with the Land",
a copy of which is enclosed with attachments. The elevation of the loop
levee should be 1324 MSL minimum. T trust this information is sufficient
for your review; however, if further information is desired, please

advise.
\J Mﬁl&

M. S, Mitchell,
Ass't. Superintendent of
Public Works Maintenance

MSM/glm

cc: G. H. Wilton
CU - 191 File

T 291976 |\
\ BETROPODITAR /=

Attach: Specifications \ -?UNNJNG

Covenant Running with the Land
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CU-191 - 16 "Notice to Adjoining Property Owners" mailed 10/28/76 for
the MAPC meeting of 11-11-76




WICHITA-SEDGWICK COUNTY
METROPOLITAN AREA PLANNING COMMISSION
CITY HALL, TENTH FLOOR, 455 North Main Street
Wichita, Kansas 67202

0CT 25 1975

The Wichita-Sedgwick County Metropolitan Area Planning Commission
will consider the following item in The City Commission Chambers, City Hall,
lst floor, 455 North Main Street, Wichita, Kansas, at its meeting at
1:30 p.m. on NOV 11 1978 , at which time you may appear either in
person or by agent or attorney, if you so desire.

pert

Worth Half of the Northwest Quarter of Section 11,

Township 27 South, Range 1 West of the Sixth Principal

Meridian, Except the West 600 Feet lying North and

East of the Missouri Pacific Railroad Right of Way and

Westerly of the West line of the Floodway, Sedgwick

County, Kansas. Genperally located on the south side of
1

HOTE: It is the policy of the Planning Commission that any request for

a deferral of the hearing of this case shall be submitted to the Sec-
retary, Robert A. Lakin, City Hall, Tenth Floor, 455 North Main Street,

1 days prior to the meeting. The Chairman or the Secretary may grant such
a request for deferral. Persons reqguesting deferrals will be charged with
the cost of preparing and mailing new notices.

Robert A. Lakin
Secretary




"Ap"

"Lon

Rural Residential District z
Permits one single-family dwelling for each lot of two acres
with a minimum frontage of 200 fee:.

rba 1) tia istrict

Permits one and two-family dwellings on a minimum of 15,000
square feet of land area per family with each lot having a
minimum frontage of 100 feet,

~Fami elli

One-family dwellings reguire a minimum of 7,500 square feet
with each lot having a minimum frontage of 60 feet. '

ice Di t: ct

Permits agriculture, one-family dwellings and all business and
professional offices. All commercial activities are prohibited,

Light Commercial District

Permits any retail commercial uses conducted within an en-
closed building. Permits residential uses. :
General Commercial District -

Permits all commercial activities; outdoor displays and sales;
selected light manufacturing and light commercial s,

ight dustrial Di ict

Permits most manufacturing uses and uses permitted in

Permits any use except those objectionable uses such as
slaughter houses, salvage yards and fertilizer plants which
require special permits.

Any of the above districts

Allows certain uses listed in the County Zoning Resolution by
special permit rather than as a use by right.




October 20, 1976

M. S. Mitchell, Assistant Superintendent, Public Works, Maintenance
Jack H. Galbraith, Chief Planner

Sand and Gravel Operation Proposal - CU-191

Attached is a copy of a proposed operation and redevelopment
plan for a sand and gravel operation proposed on the south
side of 21st Street in an area between Zoo Boulevard and the
Wichita-Valley Center Flood Control Ditch., This plan is
associated with a conditional use application (CU-191) which
is scheduled for consideration by the Metropolitan Area Plan-
ning Commission on November 11, 1976. We would appreciate any
comments relative to this proposal by October 27, 1976.

Jack H. Galbraith
Chief Planner

JHG:GLS: el

Attachment
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APPLICATION FOR APPROVAL OF CONDITIO] USE _PERMIT

FOR PROPERTY LOCATED WITHIN THE JURISDICTION

OF THE BOARD OF CO SSIONERS OF
S! €O

Cv-19

This is an application for @ Conditional Use Permit. The
form must be completed and filed at the Planning Department,
City Hall, Tenth Floor, 455 North Main Street, Wichita, Kansas, ¢
in accordance with directions on the accompanying iuscruction
sheet. AN INCOMPLETE APPLICATION CANNOT BE  T_E®P7ED.

I, Name of applicant or applicants and/or their agent or agents.
All owners of all property requested to be considered in this
application must be listed in this item.

A. apPLICANT ¥ Victer Eisenring,
(67212]

ADDRESS__ 4900 West 21st Strest North, Wichita, Kepyawe 943-4372

#4 i
AGENT__ nop Roktenherg, Reeltor
(67202)

ADDRESS 509 Union Center Bldg Wichita, Kans 264-5031

APPLICANT J

ADDRESS,

AGENT

ADDRESS,

APPLICANT

ADDRESS,

AGENT,

ADDRESS PHONE

(Use separate sheet if necessary for names of additional appli-
cants),

The aj:p.'l.icant Pproposes to establish a Sand & Gravel Extraction Lo

Operation (use)

on property legally described as Lot (s) ‘//5

//{ﬁ‘ . Block (s) ///ﬂ of the__

A//‘? Addition.

(If appropriate, metes and bounds description may be provided
in the space below or on an attached sheet) ,
N/2 of Wi/4 cf Section 11, Tvp. 27 South, Ranpe 1 West of the 6th P. M.
Sedgwick County, Kansas, ewcept the West 600 feet, lying lorth & East
of the Missouri Pacific Railroad Right~of-Way and Westerly of the West
Line of the Floodway.

Form PR-3

&

Kl¥Le




THIS PROPERT@S LOCATED AT (ADDRESS)_about 4901 West 21st St. North.

THE GENERAL LOCATION IS (USE APPROPRIATE SECTION)

Bege 600 feet East of the Hoover & 21st North
A. ATCTHE CORNER OF ‘xi AND , ) puef bl

T Bt ot i Rlat D
Wi LTl s o 4 T i
/ Aol g:’z‘ﬁ_‘)-;.la—ja'ﬂ-ﬁ_ﬂ Dett-

ON THE __ South SIDE OF 2lst S5t. North (AVENUE)

o

STREET BETWEEN ditd (AVENUE) STREET AND

/'// 4 (AVENUE) STREET.

THE PROPERTY INCLUDEC IN THIS APPLICATION 1S ZONED _R-1
(ZONING DISTRICT CLASSIFICATION).

I REQUEST THIS CONDITIONAL USE PERMIT FOR THE FOLLOWING REASONS:
It has been found that this land can produce in sufficient quantity

the quality of sand and gravel necessary for the constructio:n industry

of Wichita, Kansas.

I (WE), THE APPLICANT(S), ACKNOWLEDGE RECEIPT OF THE INSTRUC-

TION SHEET EXPLAINING THE METHOD OF SUBMITTING THIS APPLICATION.

1 (WE) REALIZE THAT THIS APPLICATION CANNOT BE PROCESSED UNLESS

IT IS COMPLETELY FILLED IN; IS ACCOMPANIED BY A CURRENT ABSTRACTOR'S
CERTIFICATE AS REQUIRED IN THE INSTRUCTION SHEET; AND IS ACCOMPANIED
BY THE APPROPRIATE FEE. I (WE) FURTHER CERTIFY THAT THE ABOVE AND
FOREGOING INFORMATION IS TRUE AND CORRECT TO THE BEST OF MY (OUR)
KNOWLEDGE. I (WE) ACKNOWLEDGE THAT THE BOARD OF COUNTY COMMiSSIONERS
SHALL HAVE AUTHORITY TO IMPOSE SUCH CONDITIONS AS IT DEEMS NECESSARY
IN ORDER TO SERVE THE PUBLIC INTEREST AND WELFARE.

AT R S IGN THIS ICATION
B NTED BY AN AGENT OR E!
(67212)
4900 West 21st St. North, Wichita, Kansas

BY
AUTHORIZED AGENT (IF ANY) AUTHORIZED AGENT (IF ANY)

BY BY
AUTHORIZED AGENT (IF ANY) AUTHORIZED AGENT (IF ANY)

BY BY,
AUTHORIZED AGENT (IF ANY) AUTHORIZED AGENT (IF ANY)

OFFICE USE ONLY
This application yas received at the Planning Department at_J. //V l
(AM, PM) on M (day, month, year). It has been checked

and found to be compiete and accompanied by required documents and

the appropriate fee of §_7/. JV |

G

[
/
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Application For Approval of Conditional Use Permit
WICHITA-SEDGWICK COUNTY METROPOLITAN AREA PLANNING COMMISSION

INSTRUCTIONS

All applicants requesting approval of a Conditional Use Permit should
consult the Planning Department prior to submitting a formal applica-
tion. The purpose of the consultation is to advise the applicant of
his rights and responasibilities and the necessity of a detailed plan(s)
to be submitted with the application for certain uses such as mobile
home parks, sand extraction operations, multiple family development,
etc.

An application for approval of a Conditional Use Permit must be signed
by at least one of the owners of the property included within the
application.

In order for any application to be considered by the Commission, the
following items must be submitted to the Planning Department:

A. Application form (PR-3). All blanks must be completely filled in
with either the information requested or the notation - N/A -
(Not Applicable). INCOMPLETE APPLICATION FORMS WILL NOT BE ACCEPTED
for processing.

B. Detailed plot plan(s) as may be required.

C. A current abstractor's certificate listing the names, mailing |
addresses and zip codes of the owners of all adjacent property |
and including the property for which the conditional use is I
requested, in all directions from subject property for a dis- I
tance of twice the frontage of the subject property but for a I
distance of not more than 1,000 ft, or less than 200 ft. |

L. The appropriate fee as established by the Zoning Regulation of
Sedgwick County. The fee shall be the same as that for the dis-
trict in which located. Those fees are as follows:

"R", "R-1", and "AA" ClagsificationS......veevevvnnnnsaa.$70.00

"BB" Classification.............. e R «...$140.00 -
"Lct, “"c", "E", and "F" Classifications........ seeaae...$5200.00 ;

(6 acres and under)

‘e, 'c", "E", and "F" Classifications........ ssesessss$400,00
(over € acres)

The Wichita-Sedgwick County Metropolitan Area Planning Commission will

meet to consider Conditional Use requests on the gate advertised for public
hearing,1: 30 p.m., in the City Commission Chambers, City/Hall, lst floor,
455 Nor'th Main, Wichita, Kansas. An application for a Conditional Use,
accompanied by appropriate documents and fees as listed above, must be
filed with the Planning Department before 5 p.m., on the closing date
established by the Metropolitan Area Planning Commission,

It is the policy of the Planning Commission that any request for a
deferral of the hearing of this case shall be submitted to the
Secretary, 455 North Main, at least 7 days prior to the meeting. If,
in the discretion of the Chairman and Secretary, such deferral is to
be granted, notices of such deferral and date of next hearing will
be mailed to those who received original notice of the hearing. Per-
80ons requesting deferrals will be charged with the cost of preparing
and mailing new notices.




STATEMENT OF OWNERSHIP

STATE OF KANSAS )
) 8s:
SEDGWICK COUNTY )

The undersigned duly bonded and qualified abstracter
within and for the County and State aforesaid, does hereby
certify:

That we have examined the records inthe office of the
Register of Deeds of Sedgwick County, Kansas, with reference to
the ovnership of the following property in Sedgwick County, Kansas,

All of the owners within 1000 feet of thﬁnrth
Half of the Northwest Quarter of Section =
Township 27 South, Range 1 West of the Sixth
Principal Meridian, Except the West 600 Feet
lying North and East of the Missouri Pacific
Railroad Right of Way and Westerly of the

West line of the Floodway, Sedgwick County,
Kansas.

And from such examination find that the owners thereof
are as set opposite the description of the property below, viz:
(Addresses as given are furnished as a service and not certified.)

TRACT DESCRIPTION OWNER & ADDRESS

The N% of the NW% of Section 11, Victor Eisenring

Township 27, Range 1 West, Except 4900 West 21lst Street North
the West 500 feet lying North and Wichita, Kansas 67212
East of the Missouri Pacific

Railroad Right of Way and Westerly

of the West line of the Floodway.

West 500 feet of the North Half ’/Lloyd B. Stewart

of the Northwest Quarter lying Emily M. Stewart

North and East of the Missouri Jack C. Stewart

Pacific Railroad Right of Way and James M. Stewart - Trustees
Westerly of the West line of the of Lloyd B. Stewart Trust
Floodway, except that part deeded #2 Parkwood Drive

to Sedgwick County, Kansas for Wichita, Kansas 67208
road, Section 11, Township 27

Range 1 West, Sedgwick County

Kansas.

COMPANY, i\ INC.




e
TRACT DESCRIPTION

.

South Half of the Northwest Quarter
lyin% North and East of the Missouri
Pacific Railroad Right of Way except
the part taken for Floodway in
Section 11, Township 27 South, Range
1 West, Sedgwick County, Kansas

Northwest Quarter of the Northeast
Quarter lying North and West of the
Floodway of Section 11, Township 27,
Range 1 West, Sedg. Co., Ks.

Southwest Quarter of the Southeast
Quarter lying North and West of
the Floodway in Section 2, Township
27, Rangel West, SEdg. Co., Ks.

OWNER & ADDRESS

t/of. B. Clark

% Evelyn Grandfield Jones
1601 West 53rd Street North
Wichita, Kansas 67204

,/‘f)rillets Production Co., Inc.
4th National Bank Building
Wichita, Kansas 67202

"/Globe Cons truction Co., Inc.
200 West 10th Street
Wichita, Kansas 67203

The Southeast Quarter of the Southwest Victor Eisenring

Quarter of Section 2, Township 27,
tRange 1 West, SEdg. Co., Kansas

)

-Beginning at the Southeast corner
of the Southwest Quarter; thence
nNorth 880 feet, West 165 feet;
South 880 feet, East 165 feet to
beginning, Section 2, Township 27,
Range 1 West, Sedg. Co., Kansas

East 10 acres of the Southwest
Quarter of the Southwest Quarter
of Section 2, Township 27, Range
1 West, except the East 165 feet
of the South 880 feet thereof,
Sedgwick County, Kansas

The West 20 acres of the East

30 acres of the Southwest
Quarter of the Southwest Quarter
of Section 2, Township 27, Range
1 West, SEdg. Co., Kansas

West 10 acres of the Southwest

Quarter of the Southwest Quarter
of Section 2, Township 27 South,
Range 1 West, Sedg. Co., Kansas

South 677 feet of the Southeast
Quarter lying East of the Missouri
Pacific Railroad Right of Way
Section 3, Township 27, Range 1
West, except the North 337 feet
thereof, Sedg. Co., Kansas

North 337 feet of the South 677
feet of the Southeast Quarter
lying East of the Missouri Pacific
Railroad Right of Way, Section 3,
Township 27, Range 1 Westc,

Sedg. Co., Kansas i

4900 West 21st Street North

~~ Wichita, Kansas 67212

+Helen M. Petersen
5226 West 21st Street North
Wichita, Kansas 67212

%m F. Peterson
5228 West 21st Street North
Wichita, Kansas 67212

Victor Eisenring
| ) 4900 West 21st Street North
Wichita, Kansas 67212

.

Elgin M. & Odessa M. Gupton
2815 George Washington Blwd.
Wichita, Kansas 67210

~Hattie M. Taylor
2203 North Hoover

Wichita, Kansas 67212

’/J)ames Roscoe & Cecilia M. Taylor

2249 North Hoover

Wichita, Kansas 67212




TRACT DESCRIPTION OWNER & ADDRESS

Beginning 677 feet North of the ¢Pete & Ava Louise Clupny
Southeast corner of the Southeast 10826 West 53rd Street North
Quarter of Section 3, Theunce West Wichita, Kansas 67226

20 rods, thence North 16 rods,

thence East 20 rods, thence South

16 rods to beginning, all in Township

27, Range 1 West of the 6th P.M.,

Sedgwick County, !“ansas

Northeast Quarter of the Northeast v“C. A. Denmett & Clara Dennett
Quarter of Section 10, Township Route #1
27 South, Range 1 West of the 6th Valley Center, Kansas 67147
P.M., lying East and North of
the Missouri Pacific Railroad Right T Saser
of Way, Sedg. Co., Kansas o B Ol it
“ g Bt
Lot 1, Block A, SEDGWICK COUNTY ZOO Board of County Commissioners

2ND ADDITION, Sedg. Co., Kansas Sedgwick County Court House
Wichita, Kansas 67202

Dated at Wichita, Kansas, this 8th day of September, 1976,
at 7:00 o'clock A.M.
TY TITLE CQMPANY, INC.

ag

Tracer No. 34740




Fomu 223.005% PAYMENT RO'i ICE
4 City of Wichita
PAY AT TREASURER'S OFFICE - SECOND FLOOR

Bldg & Elev, Elec. Elev. Insp. Exam. Poes

Hae, Mvr. Hee. Moving Licse. Mech.
011 Well Pav. Cuts !’lm_.-‘. Plbg cert, |
Banitation Bewar Bl;}m Bidewalk

Etreet Trailer

DESCRIPTION
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Due Date







