CU-192 - James O. Smith, etal

| requests Raw Materials Extraction
operation at the southeast corner
of 37th St. North and West Street,
by Oblinger-smith Corp.(Gary Wiley
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Applicant: _James 0. Smith. etal
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Proposed Use: Raw Materials Extraction Operation
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2. MAPC Meeting:

Date Action
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£
Sec. 36 DATA SHEET scz- .
Twp. 26S (ZONING & CONDITIONAL USE) cu- _192 _ [
Range 1w Filed 11-1-76 E
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RAW MATERIALS EXTRACTION OPERATION E

s

APPLICATION DATA: From “R-1"g"TC" to !
1. Applicant:__james 0. Smith, etal ‘:
Address _200 W. Douglas, 67202 Phone _23-7209 i

2. Agent: Oblinger-Smith Corporation (Gary Wiley) 1

Address 625 First Natl Bank Bldg., 67202 Phone _262-0451

3. General Location:

Address !
4, Proposed Use: _Raw materials extraction operation. |
AREA DATA: IEEEGaiE) 3
1. Acres: 2/ ( [Fo0 = ft, by Ao ft,) }
2. Adjoining Zoning: E__ “"R-1" §__"R-1" W "R-1"47¢" N"R-1"y £&" ;
3. Land Use: East s (01T H South & nicdss /= Al ert |

West LOAELE SO FEr  North _«ows £/ =4y

4, sketch Plan Land Use is for:
5. Present Land Use is for: GRPEFE Lo PED
6. Area (is) (is not) platted.
PHOTO DATA: er il
T'akern. by Date Time
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AMENDED
COVENANT RUNNING WITH THE LAND

: MCAF
Bl =

JAMES 0. SMLTH and RUBY J. SMITH fee owners of the folluwing described

realty, to wit:
That part of Government Lots 5 and 6 and the west

2 half of the northwest quarter (WY, NW4%) of Section
36, Township 26 South, Range 1 West of the 6th P.M.,
Sedgwick County, Kansas, lying west of the Arkansas
River Levee, except: The south 120 feet of the west
360 feet; and except: The south 415 feet more or
less of the west 360 feet of the north 1,285 feet
more or less. (Generally located at the southeast
corner of 37th St. North and West Street,

who wish to amend and revise a COVENANT RUNNING WITH THE LAND executed by us

on December 2, 1976, and recorded on Film 224 at Page 1477 in the Office of

the Register of Deeds of Sedgwick County, Kansas, do hereby make the folluning
declaration of restrictions, limitations and use of said realty, and that said
declaration =hall constitute covenants running with the land and shall be binding

upon all owiers and their heirs, successors and assigns:

If the construction of a loop levee is deemed
necessury by the City-County Flood Control

Office, or their successors of office, in connectiun
with conducting operations for the removal of sand
and gravel from the premises, the fec owners agree

to construct and maintain a loop levee on the pre-
mises at such a location as the Flood Contrel Office
may direct, in accordance with construction specifi-
cations, Sections 1 through 4, inclusive, and mainte-
nance specifications, Sections 1 and 2 of Construction
and Maintenance Specifications as prepared by the City-
County Flood Control Office.

The above restrictions and agreements shall be deemed covenants running
with the land and shall not be amended, deleted or changed without written consent
of the City-County Flood Control Office, or their successors of office.

In the event of the failure by the undersigned or any successors of title
to fulfill the obligation set forth above within sixty (60) days after receipt of
written notice from the City-County Flood Control Office, or their successors of
Office, then the appropriate governing body may order such work done and maintained
and charge the entire cost of such construction and maintenance as a first lien
against said realty to be collected and foreclosed in the same manner as a mortgage
is foreclosed.

2)_!0/ v);,}‘jz‘(./_,%,-’/ Page 1 of 2
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This instrument shall be recorded in the Office of the Register of
Deeds in Sedgwick County, Kansas, so as to appear in the chain of title of said

realty.

):abﬁ (7 ,(/
; : gz e
Executed this Z day of Lce T L
& gl
W-}MZ@ M?-L%

James 0. Smith

gl A

T 7 Fi
Ruby J. Smith/

ACKNOWLEDGMENT

STATE OF KANSAS
SEDGWICK COUNTY 3%

Be it remembered, that on thisMay of\‘f'déz 3 19&,
before me, the undersigned, a notary public, in and for the County and State
aforesaid, came JAMES O. SMITH and RUBY .J. SMITH who are personally known to
me to be the same persons who executed the foregoing instrument of writing, and
such persons duly acknowledged the execution of the same.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my

notarial seal, the day and year last above written.

Notary Public

S CERTIFICA]
1 Letle. L 1YeCh, e
rotl)eed.si.nanni!ol't!ﬂ.ldC‘on.nx;yI

and State, do hereby certify that the within and foregolng Ig g
full, true and correct copy of an instrument which was ﬁledlflo:
.

rocord in my office on the ///% day of_JJ iy 197C ap, Page 2 of 2
in Book 4 %€ at pagel 555 e Number_+/35 57 & .
Witness my hand and gfﬁcia] seal at Wichita, Kansas,
day of <MN 197 ap,
DreTle -,7 11 (}}.—‘{'{

Register of Dueds, ?‘ﬂﬂ County, Kansas
ED Aeah Deputy




July 8, 1980

M. 8. Mitchell

Flood Plain Management Specialist
1215 Forest

Wichita, Kansas

Re: Authorization to record amended
covenant asacciated with Cu-192

Dear Mitch,

We are in receipt of a copy of an amended covenant signed by
James O. and Ruby J. Smith accompanied by a memorandum of approval
from R. W. Bruggeman.

Based upon this approval from Mr. Bruggeman that this amended
covenant is satisfactory and will accomplish the intent of the
City-County Flood Control Office in providing for the construction
of a loop lavee only after an order is issued by that office and
not prior to the beginning of the excavation of material as the
original covenant provided, this is to authorize the recording of
the original copy of the amended covenant executed by the Smith's
on July 2nd, 1980. This authorization is with the understanding
that you will provide both ue and the City-County Flood Control
Office with a copy of the recorded document.

If you have any questions, please call.

Sincerely,

Robert A. Lakin
Director of Planning

RAL: JHG: sad
¢c: R. ¥W. Bruggeman, Director of Public ¥Works

Dean Sellers, Acting City Engineer
Paul Johnston, Acting Flood Control and Landfill Director




THE CITY OF WICHITA
OFFICE OF Director of Public Works DATE July 7, 1980

Jack Galbraith, Chief Planner, Current Plans Division
R. W. Bruggeman, Director of Public Works

SUBJECT CU 192

I have received a copy of '"Amended Covenants Running with the
Land" for subject case which involves a permit to operate a raw
material extraction operation in the northwest portion of Section 36,
T-26-S, R-1-W,

After having discussed the provision of conditional use ""C", which
might be construed to require construction of a loop levee prior to
beginning of material excavation, with Department of Public Works
staff, I agree to the revised '"Covenant Running with the Land" which
would require construction of the loop levee only after such an order
would be issued by the City - County Flood Control Office, for the
express purpose of containing overflows which would endanger
adjacent public and private property or damage to the levee because
of sandboils.

R. W. Bruggemgn,
Director of Public Works

RWB:gr
Attachment

cc: Dean Sellers, Acting City Engineer
Paul Johnston, Acting Flood Control and Landfill Director

RECEIVE])

JUL?7 1980

METROPOLITAN PLANNING
ROUTE [




AMENDED
COVENANT RUNNING WITH THE LAND

JAMES O. SMITH and RUBY J. SMITH fee owners of the following described
realty, to wit:
That part of Government Lots © and 6 and the west
half of the northwest quarter (W, NW4) of Section
36, Township 26 South, Range 1 West of the 6th P.M. s
Sedgwick County, Kansas, lying west of the Arkansas
River Levee, except: The south 120 feet of the west
360 feet; and except: The south 415 feet more or
less of the west 360 feet of the north 1,285 feet
more or less. (Generally located at the southeast
corner of 37th St. North and West Street,

who wish to amend and revise a COVENANT RUNNING WITH THE LAND executed by us
on December 2, 1976, and recorded on Film 224 at Page 1477 in the Office of
the Register of Deeds of Sedgwick County, Kansas, do hereby make the following

declaration of restriciions, limitations and use of said realty, and that said
declaration shall constitute covenants running with the land and shall be binding
upon all owners and their heirs, successors and assigns:

If the construction of a loop levee is deemed
necessary by the City-County Floed Control

Office, or their successors of office, in connection
with conducting operations for the removal of sand
and gravel from the premises, the fee owners agree

to construct and maintain a loop levee on the pre-
mises at such a location as the Flood Control Office
may direct, in accordance with construction specifi-
cations, Sections 1 through 4, inclusive, and mainte-
nance specifications, Sections 1 and 2 of Construction
and Maintenance Specifications as prepared by the City-
County Flood Control Office.

The above restrictions and agreements shall be deemed covenants running
with the land and shall not be amended, deleted or changed without written consent
of the City-County Flood Control Office, or their successors of office.

In the event of the failure by the undersigned or any successors of title
to fulfill the obligation set forth above within sixty (G0} days after receipt of
written notice from the City-County Flood Control Office, or their successors of
Office, then the appropriate governing body may order siuch work done and maintained
and charge the entire cost of such construction and maintenance as a first lien
against said realty to be collected and foreclosed in the same manner as a mortgage
is foreclosed.

Page 1 of 2




This instrument shall be recorded in the Office of the Register of
Deeds in Sedgwick County, Kansas, so as to appear in the chain of title of said
realty.

Executed this}'a dn)_r

Mames 0. Smith

/ % r: ,< 'y:A.r?/f ¢

I i
Ruby J. smith' ~

ACKNOWLEDGMENT

STATE OF KANSAS
SEDGWICK COUNTY *°°

Be it remembered, that on thisMay of FUe)Y |, 1980,

before me, the undersigned, a notary public, in and for the County and State
aforesaid, came JAMES O. SMITH and RUBY J. SMITH who are personally known to
me to be the same persons who executed the foregoing instrument of writing, and
such persons duly acknowledged the execution of the same.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my
notarial seal, the day and year last above written.

i Frttn

Notary Public

Page 2 of 2
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27, 1976

Donald €. Gisick, city Clerk

Jack H. Galbraith, Chief Planner

Case No. CU-192 - Raw Materials Extraction Operation at
southeast corner of 37th Street North and West Streets

Attached are copies of two covenants and a document marked
"Exhibit A", which were conditions of approval on the above
captioned case by the Board of County Commissioners at their
neeting of December 22, 1976, These covenants and document
should be filed of record with the Register of Deeds, with
the cost being billed to Ritchie Paving, Inc., 1900 Amidon,
Post Office Box 4048, Wichita, Kansas 67204.

Jack H. Galbraith
Chief Planner

JHG:MM: el

Attachments




' 5‘_:%“_! Published in The Wichita Beacon on _c se ¢ 197900
, Bl
RESOLUTION R

CASE NO. CU-192

A ‘RESOLUTION PERMITTING A RAW MATERIALS EXTRAC-
TION OPERATION ON PROPERTY ZONED "R-1" SUBURBAN
RESIDENTIAL DISTRICT AND "LC" LIGHT COMMERCIAL
DISTRICT ON CERTAIN LANDS LOCATED WITHIN
UNINCORPORATED TERRITORY LYING WITHIN THREE MILES

OF EITHER THE CITY OF WICHITA, THE CITY OF HAYSVILLE,
THE CITY OF DERBY, THE CITY OF MULVANE, THE CITY OF
VALLEY CENTER, THE CITY OF GODDARD, AND THAT PORTION
OF THE AREA WITHIN THREE MILES OF THE CITY OF CHENEY
AS ESTABLISHED BY THE BOARD OF COUNTY COMMISSIONERS
ON OCTOBER 3, 1973, ALL IN SEDGWICK COUNTY, KANSAS,
UNDER THE AUTHORITY GRANTED BY SECTION 4.A.10.f.

AND SECTION 11.E OF THE ZONING RESOLUTION ADOPTED BY
THE BOARD OF COUNTY COMMISSTONERS OF SEDGWICK COUNTY,
KANSAS, ON MARCH 3, 1958, AND SUBSEQUENT AMENDMENTS
THERETO.

BE IT RESOLVED BY THE BOARD OF COMMISSIONERS OF
SEDGWICK COUNTY, KANSAS:

SECTION I. That after receiving a recommendation from
Wichita-Sedgwick County Metropolitan Area Planning Commission and
after said Planning Commission has given proper notice and held
a public hearing as provided by law, and under authority granted
by Section dn 10 . and Section 11.E. of the Zoning
Resolution, as amended, a Conditional Use Permit to allow a raw
materials extraction operation on property zoned "R-1" Suburban
Residential District and "LC ngﬁt Commercial District,

ollows:

is hereby approved on the lands legally described as

That part of Government Lots 5 and 6 and the west half of

the northwest quarter (W 1/2 NW 1/4) of Section 36, Town=-

ship 26 South, Range 1 West of the 6th P.M., lying west of

the Arkansas River Levee, except: The south 120 feet of the

west 360 feet; and except: The south 415 feet+ of the west

360 feet of the north 1,285 feet+, 211 in Sedgwick County, Kansas.
Generally located at the southea3t corner of 37th Street North
and West Street. g, B

SUBJECT TO THE FOLLOWING:

A. The applicant submitting revised copies of the operation-
al and redevelopr_nent Pplan ‘indicating a loop levee com-
Pletely surrounding subject property. ‘

The applicant degicatinq by separate instrument 50 feet
of half-st{:eet right-of-way for the east half of West
Street as indicated on the operational plan.

The applicant shall submit a restrictive covenant to the
Planning Department, approved as to content by the Flood
Control Division and as to form by County Counselor, pro-—
viding for the construction and/or maintenance of a loop
levee around the entire sandpit at a minimum elevation

of 1330 MSL, and shall be constructed in accordance with
construction specifications, Sections 1 through 4, inclu-
Sive, and maintenance specifications, Sections 1 and 2,

of Construction and Maintenance Specifications as prepared
by the Maintenance Division of the Department of Public
Wu:ks.of the City of Wichita, Kansas; said covenant shall
fun with the land and be binding on all owners, successors,
or assigns.

The applicant shall Proceed in accordance with the opera-
t'ional skt_at.c.'.a Plan approved by the MetYopolitan Area Plan-
ning Comsszon, and shall excavate the lake and form the
banks as indicated on the approved plan.




A minimum 58-inch high fence shall be constructed prior
to the beginning of the excavation operation and shall be
maintainea along the perimeter of the excavation area and
Plant operation area on no less than 7-foot steel posts,
with posts set not more than 16 feet apart. The fence may
provide for reasonable access gates installed at the same
height and of the same construction as the fence,' which
gates shall be kept locked except when in use. Such fence
and gates shall be a minimum height of 58 inches and shall
be of the following types of construction:

1. A 48" or higher chainlink fence with three or
more strands of barbed wire; or

2. A 48" or higher solid metal or solid masonry
fence with three or more strands o¢ barbed wire;
or

A 48" or higher wood fence which may have cracks
or openings not in excess of five percent of the
area of such fence, with three or more strands
of barbed wire.

The term "barbed wire" shall mean any twisted wire
with barbs spaced a minimum of 4 inches apart and
placed at the top of the fence, and gates at an angle
not to exceed 160 degrees facing away from the ex-
cavation.

The earth shall be extracted to at least a minimum depth
of six feet below the normal water table as determined
by the City-County Health Department.

To provide for bank stabilization and safety of future
uses, the side slope of the excavation shall be no more
steep than five horizontal to one vertical.

All of the area outside of the sandpit lake shall be
graded so as to drain into the lake.

The sand plant operator shall be responsible for:

1. Insuring that the loop levee elevation be maintained.

2. That the grading of the area around the perimeter of
the sandpit lake be maintained so as to direct drain-
age toward the lake.
Construction of any structure, such as culverts, ditches,

ditch checks, riprap, etc., necessary to carry out this
plan.

Maintaining all operational roads in a graveled con-
dition.

Insuring that drainage from area north of subject lo-
cation be directed into sand pit when deemed appropri-
ate by the Superintendent of Public Works Maintenance,
and preserving existing drainageway through the site

until that time.

The applicant shall submit a restrictive covenant to the
Planning Department in a form satisfactory to the County
legall. counsel, providing that no foreign matter, such as
rubblsh,_tregs, car bodies, etc., shall be deposited on
the application area or within the excavation after ap-
proval of the conditional use by the Board of County Com-
missioners.

The natural drainage flow shall be protected throughout
the area. Any improvements made in the natural drainage
or any obstruction or diversions shall meet with the ap=-
proval of the Wichita-Sedgwick County Flood Control Of-
fice andAthe County Engineer, and shall he according to
the specifications and standards of these authorities.




No commercial recreational activities, such as boating,
fishing, skiing, etc., shall be permitted in the area,
unless duly authorized under provisions of the County
Zoningy Resolution and amendments thereto.

All slopes shall have vegetative covering consisting
of a perennial drouth resistant grass or combination
of grasses which will permit the establishment of a
good sod cover to help prevent erosion.,

The property shall be platted prior to the issuance of
any zoning or building permits, except those necessary
for the sand excavation operation.

The applicant shall comply with Conditions A, B, C, and
J, prior to the publication of the resolution effectuat-
ing the conditional Use.

The removal of overburden shall begin within four years from
the date of approval and the extraction of sand shall begin
within 10 years from the date of approval, however, the owner
may request an extension of time.

Any violation of conditions attached shall declare the
conditional use permit null and void.

SECTION II. That upon the taking effect of this Resolu-
tion, the notation of such Conditional use approval shall be entered
in the Official Zoning atlas on file in the Office of the County Zon-
ing Administrator and in the Office of the Wichita-Sedgwick County
Metropolitan Area Planning Department.

SECTION III. That this Resolution shall take effect and
be in force from and after its adoption and publicatich in the OFffi-
cial County paper.

- Q PnSSZD AND ADOPTED at Sedgwick County, Kansas, this G?é»u’
ay of

. 1976 .

Commissioner

+ Commissioner

Pi e, County Clerk
(SEAL)

APP L AS TP FORM: :\.

Theodore H. Hill"
County Counselor




COVENANT RUNNING WITH THE LAND

WHEREAS, the undersigned as owner of the property hereinafter
described has made application to the Metropolitan Planning Conission of
the City of Wichita-and County of Sedgwick for permission to use said
property as a borrow or sand pit together with such other uses as may be
necessary to carry on a borrow or sand pit operation on said land; and

WHEREAS, the lands adjacent to the above descrived tract are
and will be developed for urban purposes and the operation of a borrow or
sand pit at such Tocation will endanger the nealth, welfare and property
of residents who may live in such areas unless certain protective measures
are taken; and

WHEREAS, the undersigned desires to obligate himself and his
successors in title to protect the public welfare by construction and main-
taining a loop levee upon said property and to subject and burden the fee
title thereto so that such obligation is a covenant running with the land;

NOW THEREFORE, in ccnsideration of the premises and the zoning
vy the Metropolitan Planning Commission of my land hereinafter described
so as to permit the use thereof for borrow and/or sand pit operations, the
undersigned hereby covenants to and with the Metropolitan Planning Commis-
sion, the Board of County Commissioners of Sedgwick County and City of
Wichita, Kansas, on behalf of himself and his successors in title of said
land, to construct or cause to be constructed and maintained without cost
or expense to the County of Sedgwick or the City of Wichita, a loop levee
on, around and enclosing any borrow or sand pit located on the following
described land to-wit: S

That part of Government Lots 5 and 6 and the west half
of the northwest quarter (W3 NWs) of Section 36, Township
26 South, Range 1 West of the 6th P.M., lying west of the
Arkansas River Levee, except: The south 120 feet of the
west 360 feet; and except: The south 415 feet + of the
west 360 feet of the north 1,285 feet #, all in Sedgwick
County, Kansas. Generally located at the southeast
corner of 37th St. North and West Street.

A11 in accordance with the plans and specifications prepared by the City
and County Engineers attached hereto marked Exhibit "A" and made a part
hereof:

To secure and guarantee the above obligation, the undersigned
hereby subjects and encumbers said property with the covenant and obliga-
tion to construct and maintain said loop levee as above described as a cov-
enant running with and burdening the land and, in event of the failure by
the undersigned or any of his successors in title within sixty (60) days
after receipt of written notice from the County or City to fulfill the oblig-
ation above set forth, then and in such event the Board of Commissioners of
Sedgwick County or the Governing Body of the City of Wichita may order such
work done and thereafter maintain and charge the entire cost of such con-
struction and maintenance as a first lien against said Tand to be collected
and foreclosed in the same manner as a mortgage is foreclosed.

The undersigned warrants that he is the owner of the fee title
to said tract of land and that the obligation and covenant above set forth
constitutes a first and prior lien against and encumbering said land.




Shar2

This instrument shall be recorded in the Office of the Register
of Deegsi Sedgwick County, Kansas, so as to appear in the chain of title
of said land.

Executed in triplicate this o day of DECCMIN( 191l

ACKNOMLEDGMENT

STATE OF KANSAS
SEDGWICK COUNTY)

Be it remembered, that on this day nffDﬁgﬁ_mM. 191&.
before me, the undersigned, a notary public, in and for the County an
State aforesaid, came yaMmes O, HMNHY O

Buloy ) Smith
who are personally known to me to be the same persons who executed the
within instrument of writing, and such persons duly acknowledged the
execution of the same.

: IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed
my notarial seal, the day and year last above written.

Romnda. Uoouveu

Notary PubTic

My Commission Expires:

Moy e, 78
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CONS'WRUCTION STRCIFICATIONS
SECTION T - CLEARING AUD GRUBEING
1-03. ORDER OF WORK:

All elearing and grubblgz as specifiea below will be
dene in advance of sub-gradc preparatlion and levee embanlment .

1-02, CLEARING: Operations shall consict of removel and
disposai of trees, fallen timber, cru i, logs, bushes, vines,
stumps, drift wood, fences, heavy grosih of erons, weeds and
prass and other obstruckions existing obove ground level. Clear-
ing will be done on the arca Leneath ¥ aves embanlrent to-
gether with strips 10 leel wide beyond the embanvment toec.

o s B g e

1-03. GRUBDING: ons ] of thoreupghly
clesning the area oubtlined In sub-parajr of =11 stumps,
roots, buried logs and other matter which wou objectionable
in the foundation of the levee.

SECTION II - EXCAVATION

An inspection trench 4 feet decp and L feet wide shall be

excavated slong the approximate center of the levee base.
SECTICH III - EMBARIMENT

3-01. EMBANKMENT FOUNDATION PREPARATION: alter slearing
end grubbing of the embanlonent foundatlon 23l the excavation of
the inspection trench hae been completed, and immediately prior
to the piacement of embanlaent material, the entire earth surface
on or against which rill 1s*to be placed shall be thoroughly
brolien to a depth of six inches and the area to be occupled by
the levee nroper shall be compacted in accordance with the provi-
ajons of sub-paragraph _35-03 If for any cause this broken sur-
face becomes acompacted in such a manner that a plane of seepaze
or weakness might be induced, it sholl again be thoroughly broken
before the depositing of material thereon.

a. Drainage - The foundation receiving £111 and the
inspection diteh hereinbelove specilied, and all partially com-
pleted Tlll shall we kept thoroughly dralned.

b. Frozen Ground - o 111 shall be placed upon
frezen ground.

3-02. EMDARKM 1S [ALS: The levee erbanlkment shall be
consiructed of the most neavrly im wious materials aveailable
from the construchion site. Under no circumstances shall frezZen
eartl, snow, or luc be placed In the levee. Embaniment materials
sliould ve as homogenzous s pPOss o and contain no foreign mat-
ter or poekets of polt wnstable ma terrial.




3-03. EMEANKMENT CONSTRUCTION: Materials shall be placed
spread in layers not Lo excced 12 inches in thickness prior
compaction. Layers shall be storted full out to the toe of

the embankment and shall be carried substantlally horilzontal with
suflleient crown or slope to provide i actory drainage during
consiruction. When the surface of any mpacted layer is too
smooth to bond properly with the suceed ' npg layer, it shall be
scarified belfere the suceeding layer is pilaced on it.

a. Moisture Control - It is the intent of these
specifications to seecure an embaniueni having the maxinum aensity
obtainable with natural molsture content of the embanlment mate-
rials. However, if the material i1s too wet or too dry for proper
compactlion steps shall be taken to br the molsture content
back to near the optimum range. Wettins may ue accomplished by
wetting the borrow pit from which the embankment moterial is ob-
tained or by distribution of sulficient moisture in cach layer
belore rolling.

b. Rolling Operatlons - When moilsture content and
conditions of the spread layers are satisfactory, each layer shall
be compacted by not less than four (Il) complete passes of a tamper-
type roller conf'orming to the requirements of sub-paragraph
3-03c,1, or by not less than two complete npasses of a rubber-
tired roller conforming to the reoulrements of sub-paragraph
3-03¢,2. Portiuns of the embanlment which the roller cannot

reach for any reason must be compacted LY other approved means

to the density of the surrounding embanlaent.

c. Compaction Equipment -

A 1. Tamping Rollers - Tamping rollers shall consist
of one or more units. Each unit shall consist of a cylindrical
drum not less than 48 inches in lenzth and not less than 48 inches
in dlameter. The drums shall be waler or sand and water ballasted,
Each drum shall have stapgered feel unilormly spaced over the
cylindiical eurface such as to provide approximately three tamping
feet for each two square feet of drun surface. The tamping leet
shall be seven to nine inches 1n elear projection from the eylin-
drical surface of the roller and ot have a face area of not
less than five nor more than seven tre inches. The unitas

shall be eguipped with o sultable device for ele i the feet,
The rolling units of multiple-iype Ltonmping rollers shall be
plvoted on the main frame in a mannor v will permit the unlts
to adapt themselves to uneven pground surfeces and to rotate in-
dependently. The welght of the roller shall be not less than
1,500 pounds per linear foot of drum lencth weighted, and shall

be not more than 750 pounds per foot of drum length empiy. The
design and operatlon of the tamping roller shall ke subjJect to

the approval of the contracting ofl'icer who shall have the right
at any time during the prosecution of the work to direct such




repalrs to the tamping fect, minor alteratlons in the reller, and
veriattons in the weipht as may be found necessary to secure op-
timum ecompaction of the earth~T11) moterials. The roller shall
be pulled by & crawler-type tractor ol sufficient power to operate
the rolier at a speed of approximately 3-1/2 miles per hour.

2. Rubber-Tired Rollers = Rubber-tired rollers shall
have a minimum of four wheels equipped with pnevmatic tires. The
tires shall be of such size and ply 25 to be capuaule of belng
operated at tire pressures petwecn &0 and 100 pounds per square
inch at a 25,000-pound wheel load. The roller wheels shall be
located abreast and so designed that cach wheel will carry approx-
imately equal load in $raversing uneven greund. The gpacing of
the wheels will be such that the distance between the nearect
edges of adjacent tires will not be preater than 50 percent of
the rated tire width of a single tire at the operating pressure
for & 25,000-pound wheel load. The roller shkall have a ripgid
steel frame provided with a body suitable for ballast loading
such that the load ner wheel may be varicd, as directed by the
contracting officer, from 18,000 to 25,000 pounds. The entire
assembly (roller plus motivating equipment] must be capable of
executing a 180 regree turn on 2 15-foot radius. The roller shall
be towed at speeds not to exceed ten miles per hour by pneumatic-
tired equipment. The character and efflciency of this equipment
shall be subject to the approval of the contracting offilcer.

d. Cross-Sectlon of Levee Embankment - The levee
embanlonent shall be censtructed to conform with the reqgulrements
of typical standard 1evee section shown on Fipure 1. Shrinkage
and setilement zllowances shall he nllowed for by constructing
the standard levee sectlon plus a 56 additlon in crest helght.

SECTION IV - TURFING

4-01. SCOPE: It is the intent of these speeifica-
tions to obtain a good firm stand ol native grass or grass which
will insure the stabllity of the levee cembaniaent. Good vegeta-
tive cover is of prime importance to the.maintenance nnd operatlon
of the levee embankment. The top, slopes and a 5 foot wide strip
at the base of the levee on each 31de shall be turfed.

4-02. MULCHING:
a. B8oil Preparation - If nceessary the soill shall be

loosened to a depth of 2 inches before application of the muleh
material.

b. Materials - Hay shall be natlve prairie bay and
a minimum of 50 percent by welght shall be 10 inches or more In
length. 4




e. Applieatlion of Mul~h - Mulch material shall be
spread uniformly in a continuous blanket over the area lo be
mulched at the rate of approximately 3. tond per acre. Mulcen may
be spread by hand or by mechanlcenl 2 ich do not break up
the hay. Immediately following the ing of the mulch mate-
rial, 1t shall be anchored to the soil by pressing into the ground
a minimum depth of 1% inches, leaving encugh mainrial sticking
upright to accomplish its primarvy purpoce of teoorary dust and
erosion control. Anchoring shall uve accomplished by using a muleh
anchoring machine cequipped with straight rol gz Coulter-type
dises that are spaced not more than 10 inches or less than 7
inches opart. The rolling discs shell be sulficiently dull to
prevenl cubting the mulch material. If anchoring machinery is
not used, the muleh material shall be anchored with a spade ab 6
ineh intervals.

4-03, FERTILIZING ARD SEEDING:

a. Materlals -

1. Fertilizer shall be dry, free-flowing materials
which can be distributed uniformly, and shall be commercilal prade
15-10-10or the cquivalent. :

2. Seced - Sced of mix bluestem, switch grass, blue
grama grass, side oals prama, sand dropseed grass, sand lovegrass,
weeping lovegrass, or native bermuda prass, or a mixture of any
or all of the above may be usezd. :

3 b. Application - Wertilizer shall be applied unilorimly
at the approximate rate of 400 1bs 1 acre. Seed should be ap-
plied wniformly at the rate of approximately 30 lbs per acre.




MAINTENANCE SPECIFICATIONS
SECTION I - GENERAL

In general maintenance should provide for those things
which will insure the serviceability of the levee in time of high
water. Measures should be taken to promote the growih of sod,
exterminate burrowing anlmals, provide for routine mowing, removal
of wild growth and repalr the damage caused by erosion. Another
important maintenance responsibility 1s to insure the integrity
of the loop levee at all tinmes.

SECTION II - IKSPECTION

Periodic inspections should be made to insure that the
above measures are belng effectiively carrlied out and to be certalin
that:

a. No unusual settlement, sloughing, or material
loss of grade or levee cross section has taken place.

b. No caving has occurred on either the land side
or the water side of the levee which might gffect the stabllity
of the levee section.

¢. No seepage, saturated arcas or sand beils are

oceurring.

d. No action is being taken, such as burning grass
and weeds during inappropriate scasons, which will retard or
deatroy the growth of sod.

e, Access roads to and on the levee are being
properly maintained.

f. Cattle guards and gates are in good condltion.

Z. Crown of levee is shaped so as to draln readily,
and roadway thereon, if any, is well shaped and maintalned.

h. There is no damaging grazing or vehicular
traf{ic on the levees.

i. Encroachments are not being made on the levce
right-of-way which mlght endanger the structure or hinder its
proper and efflclent functioning during Limes of emergency.
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RESTRICTIVE COVENANT

KNOW ALL MEN BY THESE PRESENTS: That

. The undersigned, James 0. and Ruby Smith, do hereby impose upon
the following described real property, to-wit: g

That part of Government Lots 5 and 6 and the west half of
the northwest quarter (W NWk) of Section 36, Township 26
South, Range 1 West of the 6th P.M., Tying west of the
Arkansas River Levee, except: The south 120 feet of the
west 360 feet; and except: The south 415 feet + of the
west 360 feet of the north 1,285 feet *, all in Sedgwick

County, Kansas. Generally located at the southeast
corner of 37th St. North and West Street.

3. covenant to run with the land as follows:

1. No foreign matter, including but without limitation to, rub-
bish, trees, car bodies or other trash shall be deposited on the above
described rea’ property or within any sand pit excavated thereon.

The covenant herein contained shall be binding upon the under-
signed, his successors in interest and assigns. The said covenant may be
enforced in any appropriate action in any Court having jurisdiction thereof
by the City of Wichita, the County of Sedgwick or any member of the public
in whose favor and for whose benefit this covenant is made: ?

N WITNESS WHEREOF, we have hereunto set our hand this 2 day
ofD&r.mbzg 190

3

Ruby Smith

STATE OF KANSAS }
Ss
SEDGWICK COUNTY

BE IT REMEMBERED, that on this 2 day ofhg;-embcr 1976,
before me, the undersigned: a Notary Public in and for the Count;r and State
aforesaid, came s

Jmes 0. smith _and. Rulyy Smith

personally known to me to be the identical persn'ns who executed the within
and foregoing instrument and acknowledged to me that they executed the same
as their free and voluntary act and deed for the uses and purposes therein
set forth.

IN WITNESS WHEREOF, I have hereunto set my hand and official seal
d year last above written. L

—eRonda. Ueguow
: tary Public

e
WMy Commission Expires:

479
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KNOW ALL MEN BY THESE PRESENTS:

That for and in consideration of the sum of One Dollar ($1.00) and
other good and ‘'valuable considerations, the receipt of which is hereby

acknowledged, the undersigned,
James 0. Smith ond. Ruby J. Smikh

being the owner?) of the following described real estate in Sedgwick
County, Kansas, to wit:

The west 50 feet of that part of Government Lots 5 and 6 and
tha west half of the northwest quarter (W 1/2 NW 1/4) of Sec~
tion 36, Township 26 South, Range 1 West of the 6th P.{., lying
west of tha Arkansas River Levee, except: The south 120 feet
of the west 360 fecet; and except: The south 415 feet+ of the
weat 360 feet of the north 1,205 feet#, all in S=dgwick Ccunty,
Kansas. :

do hereby dedicate the above described real estate to the public for

street purposes.

Executed this _ [ y! day of DCQcmhﬁlr 19 :]Q

STATE OF KANSAS ) _
SEDGWICK COUNTY )5

BE IT REMEMBERED, that on this Qr\d, aay of December 3
came _Jones O Smidh ond. Ruby J. St

to me personally known to be the same person &§ who executed the foregoir;g
instrument and duly acknowledged the execution of the same.

IN WITHESS WHEREOF, I have hereunto subscribed my name and affixed
my official seal, the day and year last above written.

Submitted to the Wichita-Sedgwick
County Metropolitan Area Planning <
Commission and the Board of Com- N

missioners of the City of Wichita, Notary Public
Kansas, and apprcved by said Board

of Commissioners of the City of
Wichita, Kansas, My Commission Expires: w' 1a1%

-this

City Clerk
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RESOLUTION

CASE NO. cUu-192

A ‘RESOLUTION PERMITTING A RAW MATERIALS EXTRAC-

TION OPERATION ON PROPERTY ZONED "R-1" SUBURBAN
RESIDENTIAL DISTRICT AND "LC" LIGHT COMMERCIAL
DISTRICT ON CERTAIN LANDS LOCATED WITHIN
UNINCORPORATED TERRITORY LYING WL1THIN THREE MILES

OF EITHER THE CITY OF WICHITA, THE CITY OF HAYSVILLE,
THE CITY OF DERBY, THE CITY OF MULVANE, THE CITY OF
VALLEY CENTER, THE CITY OF GODDARD, AND THAT PORTION
OF THE AREA WITHIN THREE MILES OF THE CITY OF CHENEY
AS ESTABLISHED BY THE BOARD OF COUNTY COMMISSIONERS
ON OCTOBER 3, 1973, ALL IN SERGWICK COUNTY, KANSAS,
UNDER THE AUTHORITY GRANTED BY SECTION 4.A.10.f.
AND SECTION 11.E OF THE ZONING RESOLUTION ADOPTED BY
THE BOARD OF COUNTY COMMISSIONERS OF SEDGWICK COUNTY,
KANSAS, ON MARCH 3, 1958, AND SUBSEQUENT AMENDMENTS
THERETO. .

BE IT RESOLVED BY THE BOARD OF COMMISSIONERS OF
SEDGWICK COUNTY, KANSAS:

SECTION I. That after receiving a recommendation from
Wichita-Sedgwick County Metropolitan Area Planning Commission and
after said Planning Commission has given proper notice and held
a public hearing as provided by law, and under authority granted
by Section 4.A.10.£. and Section 11.E. of the Zoning
Resolution, as amended, a Conditional Use Permit to allow a raw
materials extraction operation on property zoned "R-1" Suburban

Residential District and "LC" Light Commercial District,

is hereby approved on the lands legally described as follows:

That part of Government Lots 5 and 6 and the west half of
the northwest quarter (W 1/2 NW 1/4) of Section 36, Town-
ship 26 South, Range 1 West of the 6th P.M., lying west of
the Arkansas River Levee, except: The south 120 feet of the
west 360 feet; and except: The south 415 feet+ of the west

360 feet of the north 1,285 feet+, all in Sedgwick County, Kansas.

Generally located at the southeast corner of 37th Street North
and West Street.

SUBJECT TO THE FOLLOWING:

A. The applicant submitting revised copies of the operation-

al and redevelopment plan ‘indicating a loop levee com-
Pletely surrounding subject property. :

The applicant deqicating by separate instrument 50 feet
of half—st.reet.: right-of-way for the east half of West
Street as indicated on the operational plan.

The applicant shall submit a restrictive covenant to the
Planning Department, approved as to content by the Flood
c?ni_:rol Division and as to form by County Counselor, pro-
viding for the construction and/or maintenance of a loop
levee around the entire sandpit at a minimum elevation

of 1330 MSL, and shall be constructed in accordance with
construction specifications, Sections 1 through 4, inclu-
Sive, and maintenance specifications, Sections 1 and 2

of Construction and Maintenance Specifications as prepared
by the Maintenance Division of the Department of Public
Works of the City of Wichita, Kansas; said covenant shall
run with the land and be binding on all owners, successors,
or assigns.

Tl‘re applicant shall proceed in accordance with the opera-
tional skc_:tcl:x Plan approved by the Metropolitan Area Plan-
ning Commlxssmn, and shall excavate the lake and form the
banks as indicated on the approved plan.




minimum 58-inch high fence shall be constructed prior
the beginning of the excavation operation and shall be
intained along the perimeter of the excavation area and
int operation area on no less than 7-foot steel posts,
th posts set not more than 16 feet apart. The fence may
ovide for reasonable access gates installed at the same
‘ight and of the same construction as the fence, which
tes shall be kept locked except when in use. Such fence
-d gates shall be a minimum height of 58 inches and shall
of the following types of construction:

A 48" or higher chainlink fence with three or
more strands of barbed wire; or

A 48" or higher sclid metal or solid masonry
fence with three or more strands of barbed wire;
or

A 48" or higher wood fence which may have cracks
or openings not in excess of five percent of the
area of such fence, with three or more strands
of barbed wire.

» term "barbed wire" shall mean any twisted wire

-h barbs spaced a minimum of 4 inches apart and
iced at the top of the fence, and gates at an angle
= to exceed 160 degrees facing away from the ex—
‘ation.

earth shall be extracted to at least a minimum depth
six feet below the normal water table as determined
the City-County Health Department.

orovide for bank stabilization and safety of future
~s, the side slope of the excavation shall be no more
2p than five horizontal to one vertical.

of the area outside of the sandpit lake shall be
-a2ded so as to drain into the lake.

~= sand plant operator shall be responsible for:
Insuring that the loop levee elevation be maintained.

That the grading of the area around the perimeter of
the sandpit lake be maintained so as to direct drain-
age toward the lake. 5 "

Construction of any structure, such as culverts, ditches,
ditch checks, riprap, ete., necessary to carry out this
plan.

Maintaining all operational roads in a graveled con-
dition. %

Insuring that drainage from area north of subject lo-
cation be directed into sand pit when deemed appropri-
ate by the Superintendent of Public Works Maintenance,
and preserving existing drainageway through the site
until that time.

2 applicant shall submit a restrictive covenant to the
nning Department in a form satisfactory to the County
_aq. counsel, providing that nc foreign matter, such as
rzzbish,  trees, car bodies, ete., shall be deposited on
application area or within the excavation after ap-
2 .il of the conditional use by the Board of County Com-
P .isioners.

2 matural dra::.nage flow shall be protected throughout
-- @rea. Any imprevements made in the natural drainage

any obstruction or diversions shall meet with the ap-
sval of the Wichita-Sedgwick County Flood Control Of-
e and_f:he County Engineer, and shall be according to
 specifications and standards of these authorities.




No commercial recreational activities, such as boating,
fishing, skiing, etc., shall be permitted in the area,
unless duly authorized under provisions of the County
Zoning Resolution and amendments thereto.

All slopes shall have vegetative covering consisting

of a perennial drouth resistant grass or combination

of grasses which will permit the establishment of a
' good sod cover to help prevent erosion.

The property shall be platted prior to the issuance of
any zoning or building permits, except those necessary
for the sand excavation operation.

The applicant shall comply with Conditions A, B, C, and
J, prior to the publication of the resolution effectuat-
ing the conditional Use.

The removal of overburden shall begin within four years from
the date of approval and the extraction of sand shall begin
within 10 years from the date of approval, however, the owner
may request an extension of time. v -

Any violation of conditions attached shall declare the
conditional use permit null and void.

SECTION III. That this Resolution shall take effect and
be in force from and after its adoption and publicatich in the Offi-
cial County paper.

PASSED AND ADOPTED at Sedgwick County, Kansas, this
day of v 19 .

+ Chairman

John Hale

+» Commissioner

Earl Rush

+ Commissioner

Tom Scott

ATTEST:

George Pierce, County Clerk
(SEAL)

APPROVED AS TO FORM:

Theodore H. Hill
County Counselor




DEDICATION

KNOW ALL MEN BY THESE PRESENTS:

That for and in consideration of the sum of One Dollar (?1.00) and
other good and valuable considerations, the receipt of which is hereby

acknowledged, the undersigned,

being the owner of the following described real estate in Sedgwick
County, Kansas, to wit:

The west 50 feet of that part of Governmen: Lots 5 and 6 and
the west half of the northwest guarter (W 1/2 NW 1/4) of Sec-
tion 36, Township 26 South, Range 1 West of the 6th P.M., lying
west of the Arkansas River Levee, except: The south 120 feet
of the west 360 feet; and except: The south 415 feet+ of the
west 360 fest of the north 1,285 feet+, all in Sedgwick County,
Kansas.

do hereby dedicate the above described real estate to the public for

street purposes.

Executed this day of

STATE OF KANSAS )
SEDGWICK COUNTY )SS

BE IT REMEMBERED, that on this

to me personally known to be the same person__ who executed the foregoing
instrument and duly acknowledged the execution of the same.

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed
my official seal, the day and year last above written.

Submitted to the Wichita-Sedgwick
County Metropolitan Area Planning
Commission and the Board of Com-
missioners of the City of Wichita, Notary Public
Kansas, and approved by said Board
of Commissioners of the City of

Wichita, Kansas, My Commission Expires:

this

City Clerk




. December 20, 1976

Board of County Commissioners

Jack H. Galbraith, Chief Planner

CU=192 - Conditiocnal Use Request to Extract
Raw Materials - Southeast corner of 37th
Street North and West Street

Inasmuch as the above-captioned case is scheduled for consid-
eration at your meeting this Wedneaday, attached are copies of
two letters received withdrawing the protest from the one per-
son speaking in opposition at the Planning Commission meeting.

Jack H. Galbraith
Chief Planner
JHG:ber
Attachment

cc: Theodore H. Hill
County Counselor




MR. ROGERT LAKIN., DIRECTOR DECEMBER 7, 197¢
455 N. MAIN
POICHITA, IKANSAS (7202
RE. CU-192 CONDITIONAL USE
REQUEST TO EXTRACT RAW
MATERIALS ~SOUTHEAST CoRNER
OF 37TH STREET MORTH aAnd WEST

STREET

DEAR /MR. LAKIN:
AT THE REGULAR MEETING OF 7HE MAPC, ON NOVEMBER 2+, 1976

WE OPPOSED THE SUBTECT CONDITIONAL USE REQUEST. Cu-192,

WE WISH T0 WITHDIRAW OQUR OFPPOSITION 760 SUBJECT REQUEST AND
HAVE IMSTRUCTED OUR ATTORNEY OF OUR (NTENT. ALSO WE WL
NoT A PPEAR/, PROTEST OR TAKE ANY OFTHER ALTION AGRINST THE

APPROVAL OF SuBJecT REQ@UEST CU/92.

WECEVED "

DEC 9 1975

\/ Brta o f',(-"’L:(..-("LA.-;M

J%oo . LWEST ST,
LUICHITA’ KANSAS &T720H
Cet RITCHIE PAVING Co. PHONE 437578

ATTr. DAVE RITCHIE

1400 AMIDON

PaBox Ho4g @720

5
(] \
Ly S
T




December 7, 1976

Mr. Bob Lakin

Metropolitan Area Planning Dept.
City Hall - 10th Floor

455 N. Main Street

Wichita, Kansas 67202

Dear Bob:

A couple of weeks ago (November 24th) the planning commission heard
and passed our companys request for a conditional use permit for
sand extraction at 37th North and West Street.

At that hearing, Mr. James Williams, who Tives in a house adjacent
to the above mentioned land, protested that approval of the request
would damage the future resale value of his house.

I am glad to report that since that meeting I have met with Mr.
Williams, and we have finalized a written agreement whereby our com-
pany has agreed to pay $40.000 for his property anytime in the next
three years at his option. Mr. Williams is satisfied with the agree-
ment and we are too. I thought you would like to hear the happy
outcome of this matter.

Sincerely,
RITCHIE PAVING, INC.
Uee GOt
Dave Ritchie

-5d

cc/ Members of the Metropolitan
Area Planning Commission
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December 13, 1976

M. 8. Mitchell, Assistant Superintendent, Public Works,
Maintenance

Mike Meek, Senior Planner

Raw Materials Extraction Operation Proposal - CU-192

Attached is a copy of a revised operation and redevelopment
plan for a raw materials extraction operation proposed at
the southeast corner of 37th Street North and West Street.
This application was considered and recommended for approval
by the Planning Commission on November 24, 1976 and is
scheduled before the Board of County Commissioners on
December 22, 1976. Please advise us as soon as possible if
you have any problems with the revised plan.

Mike Meek
Senior Planner

MM: el

Attachment

e




Form T9-221A

RECOMMENDATION FROM METROPOLITAN AREA PLANNING COMMISSION TO
BOARD OF COUNTY COMMISSIONERS

CASE NO. cp-192 CONSIDERED BY MAPC: ]11-24-7¢
REQUEST FOR: 2pproval of Conditional Use

REASON FOR REQUEST (AS PROVIDED BY APPLICANT):
"To establish an operation for the extraction of raw materials."”

GENERAL LOCATION: Southeast corner of 37th Street
“Worth and West STresE—

LEGAL DESCRIPTION:

See attached excerpt from Planning Commission
|\1}0‘f' minutes of November 24, 1976.

i James O. Smith, 200 West Douglas 67202, and
e Waulng, e, 08 S . e

COUNSEL FOR RPPLICANT: paye Ritchie, Agent

PROTESTORS (LIST COUNSEL) IF ANY: Richard L. Hilton, attorney for James E.
Williams, spoke in opposition, as did Mr. Williams.

SURROUNDING ZONING : Subjaet property is zoned "R-1" and "LC"; north and
west is also "R-1" and "LC"; east and south is "R-1"

LAND USE: Subject property is undeveloped; north, south, and west is
single-family and undeveloped; east is Flood Control Ditch

PLANNING COMMISSION RECOMMENDATION:

That this request be approved subject to the following conditions,
and that the loop levee be constructed at least 150 feet from Mr.
Williams' property line: (See attached excerpt from Planning Com-
mission minutes of November 24, 1976 for condigions.)

Hennessy moved, Gragg seconded and it carried unanimously.

ACTION: l. Approve the application as recormended by the Metropolitan
Area l;?anning Commission subject to the recommended conditions of approval,
adopt a resolution effectuating the Conditional Use; or

2. Deny the application.
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EXCERPT FROM PLANNING COMMISSION MINUTES OF NOVEMBER 24, 1976:

10. Case No. CU-192 - James O. Smith and Ritchie Paving, Inc., re-
quest approval of a conditional use to establish a raw materi-

al extraction operation on property zoned "R-1" Suburban Re-
sidential and "LC" Tight Commercial, and legally described as
follows:

That part of Government Lots 5 and 6 and the west half of the north-
West quarter of Section 36, Township 26 South, Range 1 West of the
6th P.M., lying west of the Arkansas River Levee, except: The south
120 feet of the west 360 feet; and except: the south 415 feet+ of
the west 360 feet of the north 1,285 feett. GCenerally located at
the southeast corner of 37th Street North and West Street.

GALBRAITH showed slides of subject site and the surrounding
area and reviewed the following staff report:

Comments :

1. The applicant is requesting a Conditicnal Use permit to es-
tablish a raw materizls extraction operation on approximately
111 acres of land zoned "R-1" Suburban Residential and "LCc"
Light Commercial, in an area south of 37th Street North as ex--
tended from the west and between West Street and the Wichita-
Valley Center Flood Control Ditch.

The applicant has submitted an operational plan indicating
the limits of the area to be excavated as well as a redevel-
opment plan which proposes residential development around
the perimeter of the lake area, as well as a small amount of
commercial in the northwest corner of the property that will
remain after the extraction operation ceases.

The Flood Control Office advises that a loop levee should be
required completely surrounding subject project. They also
advise that the loop levee should be guaranteed by the stan-
dard "Covenant Running with the Land" and that the elevation
of the loop levee should be 1330 MSL minimum,

Inasmuch as sewers are not extended into this area and devel-
opment is not projected, the sand and gravel operation would
appear to be a logical use and should the Planning Commission
recommend approval of this application, the following condi-
tions of approval should be included in the recommendation:

A. The applicant submitting revised copies of the operational
and redevelopment plan indicating a loop levee completely
surrounding subject property.

The applicant dedicating by separate instrument 50 feet
of half-street right-of-way for the east half of West
Street as indicated on the operational plan.

The applicant shall submit a restrictive covenant to the
Planning Department, approved as to content by the Flood
Control Division and as to form by County Counselor, pro-
viding for the censtruction and/or maintenance of a loop
levee around the entire sandpit at a minimum elevation

of 1330 MSL, and shall be constructed in accordance with
construction specifications, Sections 1 throuch 4 inclu-
sive, and maintenance specifications, Sections 1 and 2,

of Construction and Maintenance Specifications as prepared
by the Maintenance Division of the Department of Public
Works of the City of Wichita, Kansas; said covenant shall
run with the land and be binding on all owners, successors,
or assigns.

The applicant shall proceed in accordance with the opera-
* tional sketch plan approved by the Metrcpolitan Area

Planning Commission, and shall excavate the lake and

form the banks as indicated on the approved plan.




E.

K.

®

A minimum 58-inch high fence shall be constructed prior
to the beginning of the excavation operation and shall
be maintained along the perimeter of the excavation area
and plant operation area on no less than 7-foot steel
posts, with posts set not more than 16 feet apart. The
fence may provide for reasonable access gates installed
at the same height and of the same construction as the
fence, which gates shall be kept locked except when in
use. Such fence and gates shall be a minimum height of
58 inches and shall be of the following types of con-
struction:

1. A 48" or higher chainlink fence with three or
more strands of barbed wire; or

2. A 48" or higher solid metal or solid masonry fence
with three or more strands of barbed wire; or

3. A 48" or higher wood fence which may have cracks
or openings not in excess of five percent of the
area of such fence, with three or more strands
of barbed wire.

The term "barbed wire" shall mean any twisted wire with
barbs spaced a minimum of 4 inches apart and placed at
the top of the fence and gates at an angle not to exceed
160 degrees facing away from the excavation.

The earth shall be extracted to at least a minimun depth
of six feet below the normal water table as determined
by the City-County Health Department.

To provide for bank stabilization and safety of future
uses, the side slope of the excavation shall be no more
steep than five horizontal to one vertical.

All of the area outside of the sandpit lake shall be
graded so as to drain into the lake.

The sand plant operator shall be responsible for:

1. Insuring that the loop levee elevation be maintained.

2. That the grading of the area around the perimeter of
the sandpit lake be maintained so as to direct drain-
age toward the lake.
Construction of any structure, such as culverts,

ditches, ditch checks, riprap, etc., necessary
to carry out this plan.

Maintaining all operational roads in a graveled con-
dition.

Insuring that drainaye from area north of subject lo-
cation be directed into sandpit when deemed appropri-
ate by the Superintendent of Public Works Maintenance,
and preserving existing drainageway through the site
until that time.

The applicant shall submit a restrictive covenant to
the Planning Department in a form satisfactory to the
County legal counsel, providing that no foreign matter,
such as rubbish, trees, car bodies, etc., shall be de-
posited on the application area or within the excava-
tion after approval of the conditional use by the Board
of County Commissioners.

The natural drainace flow shall be protected throughout
the area. Any improvements made in the natural drainage
Or any obstruction or diversions shall meet with the ap-
proval of the Wichita-Sedgwick County Flood Control Of-
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fice and the County Engineer and shall be according to
the specifications and standards of these authorities.

No commercial recreational activities, such as boating,
fishing, skiing, etc., shall be permitted in the area,
unless duly authorized under provisions of the County

Zoning resolution and amendments thercto.

All slopes shall have vegetative covering consisting
of a perennial drouth resistant grass or combination
of grasses which will permit the establishment of a
good sod cover to help prevent erosion.

The property shall be platted prior to the issuance of
any zoning or building permits, except those necessary
for the sand excavation operation.

The applicant shall comply with Conditions A, B, C,
and J, prior to the publication of the resolution ef-
fectuating the conditional use.

P. Any violation of conditions attached shall declare the
conditional use permit null and void.

GALBRAITH said it was his understandir 5 that the applicant is
agreeable to the loop levee requirement suggested in thea Staff re-
port, and that the Staff would recommend approval, subject to the
suggested conditions.

GARY WILEY, Oblingexr-Smith Corporation, and on behalf of the
applicant, said they have gone over the suggested conditions and
the applicant is agreeable to all of them.

RICHARD HILTON, attorney representing Mr. and Mrs. James Wil-
liams, owners of a home adjacent to subject property, spoke in op=-
position. He recalled that his client purchased his site from James
Smith (one of the applicants), who is now selling the rest of the
large tract to Ritchie Paving, Inc., except for his own home on a
d4-acre tract on West Street, which is considerably larger than Mr.
Williams' homesite, HILTOU said his clients have a very nice
brick, 2,500 square foot home, valued at between $60 and $80 thous-
and dollars; they are now in their 60's and their home is about the
total of their possessions at this time. He brought out that origi-
nally it was thought the area would develop residentially, but dur-
ing the years since the purchase by Mr. Williams, Ritchie Paving and
other companies now own all adjacent lands, where sandpit operations
are expected.

HILTON stressed the fact that his clients have no buffer for
their homestead. It was his understanding that what is proposed
is really strip mining which, under the Kansas State law, is un-
lawful. He brought out also that when Mr. Williams was first shown
the plan, it was to be 300 feet from his home, but that seems to
have changed.

HILTON commented that the Commission will have to decide
whether what is proposed is a good use and overpowers the indivi~-
dual right of his clients to have their Property protected, taking
into consideration that the home is about their only aestate and
that what is broposed will completely destroy the value and use-
ability of the home.

When asked if he was opposed to the entire plan or just want-
ed a buffer for the home, HILTON said they were opposed to the en-
tire plan, and that there would be no objection to Ritchie's use of
their other Property across the street.

JAMES WILLIAMS, 3400 North West Street, spoke in opposition,
and pointed out on the map the areas owned by Ritchie in all di-
rections from his home. fle said they have already started stripp-
ing dirt on one of their tracts and dirt is piled 10 feet high, but
the only activity on subject area has been core drilling. He con-
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tinued that he will have sandpits on four sides of his home, and it
was his understanding that excavation could come to within 300 feet
of his property line. Ie related that when he had excavated for a
storm cellar under a small 14x20-foot building on hie property, the
sides had caved in and he felt that the same thing would occur when
sand is extracted.

WILLIAMS was also opposed to the possibility of access roads
being located on all sides of his property. He stated also that
at one site associated with the extraction by Ritchie, they did
not install a culvert, but graded the ditch up to provide a cross-
ing, which ncw causes surface water to back up in frontlof tlxis prop- |
erty. Also, he stated that a row of trees planted by Ritchie has i
now been taken over by weeds. WILLIAMS felt that what is proposed E
at this time would "close the gate" to where he would have no value }
whatsoever in his property. WILLIAMS felt he had had enougi_l with
sandpits on three sides and he was much opposed to the applicants
being allowed to strip this land and leave it that way. He stated
he was not satisfied to be an island with sandpits in all directions,
and he did not think the applicants should be permitted to strip off
topsoil. WILLIAMS considered what is proposed no different than
strip mining of coal, which is not permitted any muce.

SAVINA pointed out that sand is a valueable resource and that
it would not ke strip mining, but extraction. WILLIAMS said they
would be taking off topsoil and that the water table in this area
is very high, based on his experience in digging post holes.

BAYOUTH considered it unfortunate for Williams that he is in
the middle of where sand 1s located, which is no longer plentiful
close in. WILLIAMS referred to the numerous sandpits in the gen-
eral area (on 21st Street, Big River Sand, Miles), and felt that
he has been caught in the middle of a monopoly on sand and topsoil
removal and is an innocent victim.

DAVE RITCHIE, speaking for Ritchie Paving, Inc., pointed out
that sand is where you find it and this is a sand area, and when
the sand is gone, one must move to another location, and that is
the reason they are interested in subject site, because the sand
will be depleted at their other sites in about 3 years. This same
thing is true of other sand companies.

RITCHIE stated that while this has been called strip mining,
the Twin Lakes Shopping Center and lake started in the same way, so
it is possible to ultimately have a desirable dcvelopment around a
lake. He pointed out that so far as stripping off the topsoil, it
such is not used in a sand operation and has to be moved, but will
be utilized in the eventual development of the lake. RITCHIE sug-
gested the Commission consider the fencing which they have provid-
ed on their operation at 21st and Ridge Road, which he considered
desirable. The row of trees, he stated, was not required of them,
but was an effort on their part to grow some walnut trees, which
apparently has been a failure. He was not aware that water was
backing up onto the Williams property and said that they would in-
stall a culvert to eliminate this problem.

RITCHIE pointed out on the plan that Mr. Williams' house is
400 feet from the lake, which is nearly a block, and that they
cannot go any closer. He said they do not particularly like the
idea of a loop levee, but it will be planted to grass and serve %o
screen any unsightly operations. The levy was required by the
Flood Control Division. RITCHIE indicated on the map the sites
owned by his company, and stated that he felt sure the Proper no-
tices were sent to adjacent owners when their activities were ap-
proved in the past. In conclusion, he stated that this is where
the sand is, and that all sand is not of the proper aggrzgation
needed, and if this site cannot be used, then they will have to go
a much longer distance to acquire land, and in the end it will in-
crease the cost of construction and thus the cost of homes, Re-
garding the loop levee, it was brought out that it would be at an J

elevation of 1330 MSL and only 8 feet wide, which would eliminate

any possibility of it being used for a roadway.

HILTON said ha_realized the importance of sand, but that hie
client also has a right to be protected, since he has built his




home and lived in the area since 1955 prior to any other develop-
ment. He suggested that if this company (Ritchie), needs the sand,
then proper financial arrangements should be made to assure remun-
aration to Mr. Williams.

BAYOUTH said the Commission could not do anything about the
financial aspects of the matter, and asked Ritchie if he would ob-
Ject to moving the loop levee away from the property line a little
more. RITCHIE agreed that he would.

MOTION: That the Planning Commission recormend
to the County Commission that this request be
approved subject to the following conditions,
and that the loop levee be constructed at least
150 feet from Mr. Williams' property line:

The applicant submitting revised cepies of the operation-
al and redevelopment plan indicating a loop levee com-
pletely surrounding subject property.

The applicant dedicating by separate instrument 50 feet
of half-street right-of-way for the east half of West
Street as indicated on the operational plan.

The applicant shall submit a restrictive covenant to the
Planning Department, approved as to content by the Floeod
Control Division and as to form by County Counselor, pro-
viding for the construction and/or maintenance of a locp
levee around the entire sandpit at a minimum elevation

of 1330 MSL, and shall be constructed in accordance with
construction specifications, Sections 1 through 4, inclu-
sive, and maintenance specifications, Sections 1 and 2,

of Construction and Maintenance Specifications as prepared
by the Maintenance Division of the Department of Public
Works of the City of Wichita, Kansas; said covenant shall
run with the land and be bincing on all owners, Successors,
or assigns.

The applicant shall proceed in accordance with the opera=-
tional sketch plan approved by the Metropolitan Area Plan-
ning Commission, and shall excavate the lake and form the
banks as indicated on the approved plan.

A minimum 58-inch high fence shall be constructed prior
to the beginning of the excavation operation and shall be
maintained along the perimeter of the excavation area and
plant operation area on no less than 7-foot steel posts,
with posts set not more than 16 feet apart. The fence may
provide for reasonable access gates installed at the same
height and of the same construction as the fence, which
gates shall be kept locked except when in use. Such fence
and gates shall be a minimum height of 58 inches and shall
be of the fellowing types of construction:

1. & 48" or higher chainlink fence with three or
more strands of barbed wire; or

2. A 48" or higher solid metal or solid masonry
fence with three or more strands of barbed wire;
or

A 48" or higher wood fence which may have cracks
or openings not in excess of five percent of the
area of such fence, with three or more strands
of barbed wire.

term "barbed wire" shall mean any twisted wire
with barbs spaced a minimum of 4 inches apart and
Placed at the top of tihe fence, and gates at an angle
not to exceed 160 degrees facing away from the ex-—
cavation.

The earth shall be extracted to at least a minimum depth
of six feet below the normal water table as determined
by the City-County Health Department,




To provide for bank stabilization and safety of future
uses, the side slope of the excavation shall be no more
steep than five horizontal to one vertical.

All of the area outside of the sandpit lake shall be
graded so as to drain into the lake.

The sand plant operator shall be responsible for:
l. Insuring that the loop levee elevation be maintained.

2. That the grading of the area around the perimeter of
the sandpit lake be maintained so as to direct drain-
age toward the lake.

Construction of any structure, such as culverts, ditches,
ditch checks, riprap, etc., necessary to carry out this
plan.

Maintaining all operational roads in a graveled con=
dition.

Insuring that drainage from area north of subject lo-
cation be directed inte sand pit when deemed appropri-
ate by the Superintendent of Public Works Maintenance,
and preserving existing drainageway through the site
until that time.

The applicant shall submit a restrictive covenant to the
Planning Department in a form satisfactory to the County
legal counsel, providing that no foreign matter, such as
rubbish, trees, car bodies, etc., shall be deposited on
the application area or within the excavation after ap-
proval of the conditional use by the Board of County Com-
missioners.

The natural drainage flow shall be protected throughout
the area. Mny improvements made in the natural drainage
or any obstruction or diversions shall meet with the ap-
proval of the Wichita-Sedgwick County Flood Control Of-
fice and the County Engineer, and shall be according to
the specifications and standards of these authorities.

No commercial recreational activities, such as boating,
fishing, skiing, etc., shall be permitted in the area,
unless duly authorized under provisions of the County

Zoning Resolution and amendmants thereto.

Rl1 slopes shall have vegetative covering consisting
of a perennial drouth resistant grass or combination
of grasses which will permit the establishwent of a
good sod cover to help prevent erosion.

The property shall be platted prior to the issuance of
any zoning or building permits, except those necessary
for the sand excavation operation.

The applicant shall comply with Conditicns A, B, C, and
J, prior to the publication of the resolution effectuat-
ing the conditional use.

Any violation of conditions attached shall declare the
conditional use permit null and void.

Hennessy moved and Gragg seconded.

KAMEN commented that Mr. williams needs some protection, and
GRAGG sympathized also with his plight, but noted that when a per-
son buys in a suburban area of unplatted land, there are some
hazards involved so far as later development.

VOTE ON MOTION: Carried unanimously.




November 29, 1976

Mr. Gary Wiley

Oblinger-Smith Corporation

625 First National Bank Building

Wichita, Kaneas 67202

Re: CU-192 - Conditional Use

Request to extract raw
materials - Southeast cor-
ner of 37th Street North
and West Street

Dear Mr., Wiley:

At the regular meeting of the Metropolitan Area Planning Com-
mission on November 24, 1976, the above-captioned application
was considered. The action of the Commission was to recommend
the approval of the request subject to Conditions A. through P.
as recommended in the Planning Department report, and in addi-
tion, the Commission requested that the loop levee be construct-
ed at least 150 feet from Mr. Williams' property line. Attach-
ed with this letter is a copy of the conditions of approval as
outlined in the staff report.

Regarding Condition A, it is necessary that we receive revised
copies of the operaticnal and redevalopment plan indicating the
loop levee and its required location.

Regarding Condition B, attached is the necessary dedication that
should be executed and returned to our office.

Regarding Conditions C, and J, attached are sample restrictive
covenants that should be retyped, executed and returned to our
office.

If these conditions are satisfied by December 15, subject case
will be scheduled for consideration by the Board of County Com-
missioners on Wednesday, December 22, 1976, the meeting to be
held in Room 320 Sedgwick County Courthouse, starting at 9:00
a.m.
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Page 2 - Mr. Gary Wiley
November 29, 1976

Please call if you have any questions.

Sincerely,

Jack H. Galbraith
Chief Planner
JHG:ber
Attachment

cc: James O. Smith, 200 West Douglas 67202
Ritchie Paving, Inc., 1900 Amidon, P. O. Box 4048 67204
Richard L. Hilton, 924 North Main 67203
James E. Williams, 3400 North West Street 67204
pave Ritchie, Ritchie Paving, Inc., 1960 Amidon,
P. O. Box 4048 67204
Syd Werbin, County Zoning Office, 1015 Stillwell 67213




November 29, 1976

Mr. Richard Hilton, Attorney
924 North Main
Wichite, Kansas 67203

Re: CU-192 - Conditional Use
Request to extract raw
materials - Southeast cor-
ner of 37th Street North
and West Street

Dear Mr. Hilton:

At the regular meeting of the Metropolitan Area Planning Com-
mission on November 24, 1976, the above-captioned application
was considered. The action of the Commission was to recommend
approval subject to conditions as shown in the enclosed copy
of our letter to the applicant's representative.

If you wish to submit a Protest petition on hehalf of your
client, it should be filed in the Office of the County Clerk
not later than Monday, December 6, 1976. A protest petition
form is enclosed for your use. Tf additional copies are

needed for others in the legal protest area, please contact
our office.

Please call if you have any questions.

Sincerely,

Jack H. Galbraith

Chief Planner
JHG:ber

Attachment

cc:  James Williams, 3400 North West St. 67204




CU-192 - 8 "Notice to Adjoining Property Owners" mailed 11/11/76 for the
MAPC meeting for 11/24/76




WICHITA-SEDGWICK COUNTY
METROPOLITAN AREA PLANNING COMMISSION
CITY EALL, TENTH FLOOR, 455 North Main Street
Wichita, Kansas 67202

November 11, 1976
NOTICE TO ADJOINING PROPERTY OWNERS

The Wichita-Sedgwick County Metropolitan Area Planning Commission will con-
sider the following item in the City Commission Meeting Room, City Hall, First
Floor, 455 North Main Street, Wichita, Kansas, at its meeting beginning at 1:00
P.m. on Wednesday, November 24, 1976, at which time you may sppear either in per-
son or by agent or attorney, if you so desire.

CASE NO. CU-192

Conditional Use Request to Establish

a Raw Materials Extraction Operation

on Property Zoned "R-1" Supurban Residential District
and "LC" Light COmmercial D strict

That part of Government Lots 5 and 6 and the west half of the
northwest quarter (W% WWY) of Section 36, Township 26 South,
Range 1 West of the G6th P.M lying west of the Arkansas

River Levee, except: { h 120 fect of the west 360 feet;
and except: The south 415 fect ¥ of the west 360 feet of the
north 1,285 feet ¥, ail in Sedgwick County, Kansas. Generally
located at the southeast corner of 37th St. North and West
Street.

NOTE: It is the policy of the Planning Commission that any request for a deferral
of the hearing of this case shall be submitted to the Secretary, Robert A. Lakin,
City Hall, Tenth Floor, 455 North Main Street, 7 days prior to the meeting. The
Chairman or the Sccretary may grant such a request nr deferral. Persons request-
ing deferrals will be charged with the cost of preparing and mailing new notices.

Robert A. Lakin
Secretary




November 2, 1976

M.S.Mitchell, Ass't. Superintendent, Public Works, Maintenance

Jack H. Galbraith, Chief Planner

Raw Materials Extraction Operation Proposal - CU-192

Attached is a copy of a proposed operation and redevelopment
plan for a raw materials extraction operation proposed at the
southeast corner of 37th Street North and West Street. This
plan is associated with a conditional use application (CU-192)
which is scheduled for consideration by the Metropolitan Area
Planning Commission on November 24, 1976.

We would appreciate any comments relative to this proposal by
November 10, 1976.

Jack H. Galbraith
Chief Planner

JHG:GLS: el

Attachment

ey




APPLICAT|ON FOR APPROVAL OF COND ONAL_USE PERM
FOR PROPERTY LOCATED WITH THE JURISDICT!ON
QOF THE BOARD OF COI S OF
SEDGWICK COUNTY . KANSAS

THIS 1S AN APPLICATION FOR & CONDITIONAL Use PERMIT. THE
FORM MUST BE COMPLETED AND FILED AT THE PLANNING DEPARTMENT,
RooM 402, CiTy BuiLDina AnNEX, |04 SouTH MAaIN, WicHITA, KANSAs,
IN ACCORDANCE WITH DIRECTIONS ON THE ACGOMPANYING INSTRUCTION
SHEET. AN INCOMPLETE APPLICATION CANNOT BE ACCEPTED.

I. NAME OF APPLICANT OR APPLICANTS AND/OR THEIR AGENT OR AGENTS.
ALL OWNERS OF ALL PROPERTY REQUESTED TO BE CONSIDERED IN THIS
APPLICATION MUST BE LISTED IN THIS ITEM.

A. ApprLicanT ZJames Q. Smith
Acoress____200 W. Douglas (7202 PHONE__263-7209

AGENT,

ADDRESS PHONE,

AppLicaNT “Ritchie Paving, Inc. (Contract Purchaser
ADDRESS 900 Amidon P.0, Box 4048 (7 204 Puone_838-9301
AQENT, Aﬂinger—smith Corporation (Gary Wiley)

ADDRESS 625 First Mati.onﬂ Bank Building Ez,agﬁouz 262-0451 _

APPLICANT

ADDRESS i PHONE,

AGENT,

ADDRESS PHONE__

(Use SEPARATE SHEET IF NECESSARY FOR NAMES OF ADDITIONAL APPL =
CANTS ) »

THE APPLICANT PROPOSES TO ESTABLISH A operation for the

extraction of raw materials (use)

oN PROPERTY LEGALLY DEscr1BED As LoT(s)

Brock(s) OF THE

ADDITION.

—_——

(lF APPROPRIATE, METES AND BOUNDS DESCRIPTION MAY BE PROVIDED
IN THE SPACE BELOW OR ON AN ATTACHED SHEETJ.

That part of Government Lots 5 and 6 and the west half of the northwest
quarter (Ws NW%) of Section 36, Township 26 South, Range 1 west of the
6th P.M., lying west of the Arkansas River Levee,

except:

The south 120 feet of the west 360 feet;

and except:

The south 415 feet+ of the west 360 feet of the north 1,285 feett,

A1l in Sedgwick County, Kansas.

Form pR-3




THIS PROPERTY 18 LocATED AT (ADDRESs)_3700 N. West Street .

THE GENERAL LOCATION I8 (USE APPROPRIATE SECTION]

A. AT THE _Southeast CORNER OF __37th Street Noeth AND

West Street , OR

B. ON THE SIDE OF {Avenue)

STREET BETWEEN (AVENUE) STREET AND

(AVENUE) STREET.

THE PROPERTY INCLUDED [N THIS APPLICATION IS ZONED R-1 & I

(zoNING DISTRICT CLASSIFICATION).

| REQUEST THI8 ConDITIoNAL USE PERMIT FOR THE FOLLOWING REASONS!

To expand present sand extraction operations.

| (NE), THE APPLICANT(S), ACKNOWLEDGE RECEIPT OF THE INSTRUC=

TION SHEET EXPLAINING THE METHOD OF SUBMITTING THIS APPLICATION.
| (WE) REALIZE THAT THIS APPLICATION CANNOT BE PROCESSED UNLESS
IT 18 COMPLETELY FILLED IN} 1S ACCOMPANIED BY A CURRENT
ABSTRACTOR'S CERTIFICATE AS REQUIRED IN THE INSTRUCTION SHEET}
AND 18 ACCOMPANIED BY THE APPROPRIATE FEE. | (WE) FURTHER
CERTIFY THAT THE ABOVE AND FOREGOING INFORMATION 18 TRUE AND
CORRECT TO THE BEST OF MY (0UR) KkNowLeEDGE. - | (WE) ACKNOWLEDGE
THAT THE BOARD OoF COUNTY COMMISSIONERS SHALL HAVE AUTHORITY ToO
IMPOSE SUCH CONDITIONS AS IT DEEMS NECESSARY IN ORDER TO SERVE
THE .PUBLIC INTEREST AND WELFARE.

NOTE: AT LEAST ONE OWNER MUST SIGN THIS APPLICATION. OTHER .

OWNERS MAY BE REPRESENTED BY AN AGENT OR AGENTS.

Y,

AUTHORI1ZED AGENT (IF ANY)

By By
. AUTHOR1ZED AGENT (IF ANY] AUTHORIZED AGENT (IF ANY])

By Av
AUTHORI1ZED AGENT [ IF ANY) LAUTMORIZED AGENT (IF ANY)




OWNRERSBSHIP LIST

Tract Property Owner

Lots 7 and 8 and the NW) of the SW) of Ritchie Paving Inc.
Section 36-26-1W except that portion taken 1900 Amidon 67203
for flood control in Case A-33666 and except

the West 50 feet for road

Beginning at the Southwest corner of the I/James E. Williams and Mary M.
Northwest Quarter of Section 36-26-1W, 3400 N. West Street 67204
North 120 feet East 360 feet, South 120

feet, West 360 feet to beginning

The West Half of the SWY and Govt. Lots l'émes M. Miller and Lillian Marie
7 and 8 in Section 25-26-1W except that 3814 N. West Street 67204 -
portion deeded for highway

The Northeast Quarter of Section 35-26-1W L Dolese Bros. Company
826 East Central 67202

The Southeast Quarter of Section 35-26-1W _@Ritchie Construction Couipany, Inc.
1900 Amidon 67203

The Southeast Quarter of Section 26-26-1W V6rill M. Parkinson & Melvin D.
except that portion deeded for highway in Parkinson
Deed Book 1396 Page 175 and except all that 6513 S. Washington

portion of said SE% lying North and West of Whittier, California 90601
K-96 Highway

The West Half of the NW% and Govt. Lots Mgmes 0. Smith and Ruby Smith
5 and 6 in Section 36-26-1W except the 3624 North West Street 67204
South 120 feet of the West 360 feet




The Security Abstract and.Title Company, Inc.,
hereby certifies the foregoing to be a true and correct list
of property owners of:

A 1000 foot radius of: That part of Govt.

Lots 5 and 6 and the West Half of the
Northwest Quarter of Section 36, Township

26 South, Range 1 Vlest of the 6th P.M.,
Sedgwick County, Kansas lying West of the
Arkansas River Levee except: The South 120
feet of the West 360 feet and except the South
415 feet more or less of the West 360 feet of
the North 1,285 feet

as shown by the records on file in the Office of the Register of
Deeds of Sedgwick County, Kansas, on the 26th day of October, 1976
at 7:00 o'clock A.M.

THE SECURITY ABSTRACT & TITLE COMPANY, INC.

b ek

Vice President

Order No. 243654




COVENANT RUNNING WITH THE LAND

WHEREAS, the undersigned as owner of the property
herinafter described has made application to the Metropolitan
Planning Commission of the City of Wichita and County of Sedgwick
for permission to use sald property as a sand pit together with
such other uses as may be necessary to carry on a send pit
operation on sald land; and .

WHEREAS, the lands adjacent to the above described
tract are and will be developed for urban purposes and the
operation of a sand plt at such location may endanger the
health, welfare and property of residents who may live in such
areas unless certaln protective measures are taken and

WHEREAS, the undersigned desires to obligate itself
and its successors in title to protect the public welfare by
constructing and maintaining a loop levee upon said property
and to subject and burden the fee title thereto so that such
obligation is a covenant running with the land; if such levee
becomes necessary &g hereinafter provided;

NOW THEREFORE, in consideration of the premises and
the zoning by the Metropolltan Planning Commission of my land
hereinafter described so as to permit the use thereof for
sand pit operations, the undersigned hereby covenants to and with
the Metropoliten Planning Commission, the Board of County
Commissioners of Sedgwick County and City of Wichita, Kansas,
on behalf of himeelf end his sucecessors in title of said land.
that if and when it becomes necessary to construct a loop levee
to elevation 1327.0 then, in that event, it covenants to construct
or cause to be constructed and maintained without cost or
expense to the County of Sedgwick or the City of Wichita, a
loop leves on, around and enclesing ony borrow or sand pit
located on the following described land to-wit:

(description)

That part of Lots One (1) and Two (2) of the Southwest
Quarter (SW 1/4), also known as the Southwest Quarter
(SW 1/4) of Section 19, Township 26 South,

East end beginning—at—theiorthwes ih

{HE~1/4)-0f-5ootion—3

except

To secure and guarantee the above obligation, the
undersigned hereby subjects and encumbers seid property with the
covenant and obligation to construct and maintain said loop levee
ag above described as a covenant running with and burdening the
land and, in event of the failure by the undersigned or any of
his successors in title within sixty (60) days after receipt
of written notice from the County or City to fulfill the obligation
above set forth, then and in such event the Board of Commissioners
of Sedgwick County or the Governing Body of the City of Wichita
may order such work done and thereafter maintain and charge the
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entire cost of such construction and maintenance as a firgt
lien against sald land to be collected and foreclosed in the
same manner asg a mortgaga ig foreclosed.

The undersigned warrants that it is the owner of the
fee title to said tract of land and that the obligation and
covenant above set forth constitutes a first and prior lien
againgt and encunbering satd 1 . 2

This instrument shall be recorded in the Office of

the Register of Deeds, Sedgwick County, Kansas, so as to appear
in *the chain of title of sald land.

o A
Exeouted in triplicate this /7. _ day of /ZAk 4Ky

Mrles Sav0 oo L.,
hbileli o
Owrier) /

{J E. LUCHIE jopEs
-] NOTARY PUnLIC

1974,

! Staio (Ovmer's Wife)
iSedgwick County, Kansas
“‘"‘—*—M— N

ACKENOWLEDGMNENT

STATE -OF KANSAS)

A

SEDGWICK COUNTY}
Be 1t remembered, that on this lzwd.ay of  February

1974 , bverore me, the undersigned, a notary publiec, in and for
the County and State aforesaid, came V. Harley Milos

and Michael C. Rowe
—4and fichael G. Rowe

who are personally known to me to be the seme persons who
executed the within instrument of writing, and such persons duly
acknowledged the execution of the game.,

IN TESTIMONY WHEREOF, I have hereunto set my hand and
affixed my notarial seal, the day and year last above written.

£, 22
Wotary Public - 0

My Commission Expires: E. Tucille Jones
January 13, 1975
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HAPC AGENDA
10-22-81

8, The applicant dedicating by separate instrument the
necessary 50 feet of half-strzet right-of-way for
Meridien for the south LOO feet of the application area,

b. The applicent shall contact Paul Johnston of the Flood Surﬁa.sr! NG bop
Control Office end shall obtain a letter stat levea coversnt u,,

ctory arrangements have been made toiresolve the S S
d b /ﬁ"éj&%‘#ﬁﬂd construct the evee, & Gopy :a'?f"q'e Souder ou
T;"s Sl'\f’g [ ch s e submitted to the Plenning Department. _;i”_m_i ;
o

Dﬁ?% o " The spplicant shall submit a restrictive covenant to \5h §_

erd the Planning Department, approved as to content by the h‘\
Flood Control Office and to form by County Counselor, \b=2zo-%1\
providing for the construction and/or maintenance of a
loop levee around the sandpit as may be required by
Paul Johnston, and shall be constructed in accordance
with construction specifications, Sections 1 through b
inclusive, and maintenance specificetions Sections 1
and 2, of Construction and Maintenance Specifications
as prepared by the Operations and laintenance Division
of the City of Wichite, Kensas; said covenant shall run
with the land and be binding on all owmers, successors
or assigns.

c. HNo part of the sand plant operation, including the stock-
piling of sand or storege of equipment, shall occur in the
-north 180 feet or the west 100 feet except ingress and
egress to lieridian.

The applicant shall proceed in accordance with the develop-
ment and operational sketch plan apprgved by the lMetropolitan
Ares Plenning Commission, and shall excavete the lake and
form the banks to the approximate, 72 acre size as indicated
on the approved plan.

A minimum 72-inch high cheinlink fence shall be constructed
prior to the beginning of the excavation operation and
chell be meintained along the perimeter of the site, with
pests set not more than 16 feet apart. The fence may
provide for reasonable access gates installed at the same
height and of the seame construction as the fence, which
fates shall be kept locked except when in use,

The earth shall be extracted to at least a minimum
depth of six feet below water table as determined by the
City-County Health Department.

To provide for bank stabilization end safety of future
usee, the side slope of the excavation shall be no more
steep than five horizontal to one vertical.

All of the area outside of the sandpit lake shall be graded
80 as to drain into the lake.

The sand plant operator shell be responsibtle for:

Insuring that the loop levee elevation be mainteined. %1’ !-D‘nf:mpr:eﬁz
md vl

Seeing that all operational rosds are meintained in \o-2e- 9y
a graveled condition.

Seeing thut the three drainageways are constructed) Yar -:‘ppmprn::fe
and mointained as part of the operational plan. i

The construction of any structure such as culverts, ootz
ditches, ditch checks, riprap, ete., necessary to

carry out this plen.

Seeing that the grading of the area around the
perimeter of the sandpit lake is maintained so as
to direct drainage toward the lake.
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