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Hu=203- DuiYNIE E. COOK requests»
a Conditional Use permit to es-
tablish a raw materials extrac-
tion operation on the south side
of 63rd St. S. as extended from
the east and west of Clifton as

li@._ extended fromt:he north.
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23 (ZONING & CONDITIONAL USE) CU- 203

Range 1E
Filed

APPLICATION DATA: From to

1. Applicant: Donnie E. Cook

Address R.R. 2, Box 67, Derby, Kansas 410'57 Phone/88-1604
2. Agent: Thnm„ n Anrniger li ,1·

Addr€ss -211ite -830. 1st Nat'l Bk. Bldg., 67202 Phone 755-2205
3. General Location: South side of 63rd St., South as extended trom

Ebe ea£ c in an area east of the Arkansas Address
4. ttipcoposed Use: 01'o establish a raw materials extraction opetalion .

AREA DATA:
1¥ 1. Acres: 53,3 t.%. A

2. Adjoining Zoning : E "Rd N"R-1"
3. Land use: East .S>*4/2 /2/01 South

4. Sketch Plan Land Use is for:

5. Present Land Use is for:

6. Area (is) (is not) platted.

e PROCEDURE DATA:

1. Zoning Committee by

2. MAPC Meeting:

Date Action

3 - 30 -ill ni R· \'(1 il

3. Governing Bodj· (Rel r·,1 fy on rn-; rq-i:eners - Bd. County Commissioners)

Date Action Resolution

,(IM:-7Y 5-3-78

3

NOTES:

i

T9-214-1 CASE FILE

MCGREGOR 2-153C0. Al.0



Iill,1

-**/£

7 -1. ..flb

=GliEZEZZL--

,i'nic;*t-<.24

EXCERPT FROM PLANNINGOMMISSION MINUTES OF MARC" 30, 1978: ,/I'll/"4 .Va

/49¢./=.
18. Case No. CU-203 - Donnie E. Cook requests a Conditional Use on

Government Lot 2 in the Northwest quarter of the Northwest quarter Fal
of Section 33, Township 28 South, Range 1 East. Generally located £74%
on the south side of 63rd Street South as extended from the east
in an area east of the Arkansas River.

MEEK showed slides of the area and reviewed the following staff
report:
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Comments:
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The applicant is requesting a Conditional Use Permit to 2
establish a raw material extraction operation on approxi-
mately 33 acres of land zoned "R" Rural Residential and
located on the south side of 63rd Street South as extended A.

from the east in an area east of the Arkansas River.

The applicant has submitted an operational plan indicating
the limits of the area to be excavated and which has been
excavated to the water table in violation of the County
Zoning Resolution. The applicant states that is desired
to continue excavation to a minimum depth of six feet below
the water table and that due to intermittent use of the
sand extracted it will take approximately three to five
years to extract and remove the remaining sand.

*

. In rewiewing the operational plan, it was noted that a :1.dqi///IlleL.42==i.

number of things have not been indicated and should be €42"limmE-- shown such as the established bank line of the Arkansas ,-•mi . i.immr
River, perimeter dimensions and how access to the prop- ..7
erty lis proposed from a public street. It is the under-
standing of the Planning Department that an application  >
has been made to the State for a contractor' s demolition =Mill/6&:

indicated if such is proposed.
11/29"/19/&*6&4#

dump on a portion of subject property which should also be .-b

'

Should t ho Planning Commis sion determine this to be a logical i and proper use for subject property and recommend approval 45---,1of this application, the following conditions of approval J. 0
should be included in the recommendation:

-#ER¥.ed' '-/A. he applicant submitting revised copies of the opera-
tional and rehabilitation plans including the additions
as per staff comment #3. »?B€  ·.
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B. 'The applicant shall proceed in accordance with the
ofierat ional sketch plan approved by the Metropolitan
Area Planning Commission, and shall excavate the lake
and form the banks as indicated on the approved plan.

C. A.ninimum 58-inch high fence shall be constructed prior
to the beginning of the excavation operation and shall
be maintained along the perimeter of the excavation
area and plant operation area on no less than 7-foot
steel posts. The fence may provide for reasonat le
access gates installed at the same height and of the
same construction as the fence, which gates shall be
kept locked except when in use. Such fence and gates
sh• 1 1 be a minimum height of 58 inches and shall be of
the following types of construction:

1.1 1

1. A 48"or higher chainlink fence with three or more
strands of barbed wire; or

2. A 48"or higher solid metal or solid masonry fence
with three or more strands of barbed wire; or

.95 ..4.

·· -·73i

R .

3. A 48" or higher wood fence which may have cracks or
openings not in excess of five percent of the area
of sucn fence, with three or more strands of barbed
wire.

'PE

I



r

734% 4

. y· iA2"2%.$W.4/4-4.."F:B
.

di@20

ik>·,  ;: «,;*eu

a.4' The term "barbedire" shall mean any twis wire with
barbs spaced a minimum of 4 inches apart and placed atcrs r.

P.5.U ,4 the top of the fence and gates at an angle not to exceed
.160 degrees facing away from the excavation.
D. The earth shall be extracted to at least a minimum

depth of six feet below the normal water table as
determined by the City-County Health Department.

 :
E. To provide for bank stabilization and safety of

future uses, the side slope of the excavation shall Mil....8,be na, more steep than four horizontal to one vertical. ·
F. The sand plant operator shall be responsible for

1-maiIrtaining all operational roads in a graveled condi-tion.

EllG. The applicant shall submit a restrictive covenant to 8/#./.the Planning Department in a form satisfactory to County
legal counsel, providing that no foreign matter, such 3*29-am rubbish, trees, car bodies, etc. : shall be deposited 74&././3.................# orr the application area or within the excavation after · LA-/1//
approval of the conditional use by the Board of County =4#4/e.

· Commissioners. '

.

H. The natural drainage flow shall be protected through-
alt the area. Any improvements made in the natural
drainage or any obstruction or diversions shall meet
with the approval of the Wichita-Sedgwick County Flood
Cbntrol Office and the County Director of Public Works
and shall be according to the specifications of these
wuthorities.

I. Once the sand extraction operation has ceased, all
joreign matter, such as rubbish, construction debris,
and equipment shall be removed from the property within
six months.

J. 30 commercial recreational activities, such as boating,
iishing, skiing, etc., shall be permitted in the area
Miless duly authorized under provisions of the Countyaa-I-'-I.'-Ill'-Il.:r.

Woning Resolution and amendments thereto.713= K. All slopes shall have vegetative covering consisting
of a perennial drouth resistant grass or combination
of grasses which will permit the establishment of a
good sod cover to help prevent erosion.

449/ 0.144
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L. The property shall be platted prior to the issuance
of any zoning or building permits, except those neces-
sany for the sand excavation operation.

M. The applicant shall comply with Conditions A and G
prljor to the publication of the resolution effectuating
the conditional use.

N. Any· viulation of conditions attached shall declare the
condieional use Dermit null and void.

?

--- - -  -

0. This conditional use permit shall expire at the end
of live years from the date of approval by the Board

1"1/limal.........0of County Commissioners.
.I-/

MEEK reviewed some history of the application. He stated that at the
Derby· and Haysville Planning Commission meeting there were people in opposi-tion. Their primary concern was blowing sand, truck traffic OIl Clifton,

£#1<#101*DZ*A Which is a dirt road and unimproved, danger to the chilren of the exposedlake amd noise resulting from the activity going on. He said it was the9 action of both Derby and liaysville to approve the application with some
chances recommendea Hlysville suggested that condition "0" whiell suggesteda period of five years w comnlete excavation he reduced to a noriorl .1r three years and that the applicant complete his work within the three yearperiod. They also suggested that the requirement for the fencing be amended
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three property lines have 4-strand barbed wire. He pointed out that the 4%
river was not fenced itself. They felt that the remoteness of this location p
and tic fact that people live on the site now, would be there to watch to * 4
see who goes in there, that the existing fencing was sufficient.

MEEK stated that the Derby Planning Commission also suggested changing · , the fencing requirement to reflect the fencing that is there, 5 strands on 0
 · the north and 4 strands on each side; and a condition added that the appli- &/dlg91Mlilli*  . cant meet with the Flood Control office to establish a high bank line.

MEEK noted that the high bank as noted in red on the aerial was approved )///////////////& 73% by the Flood Control Division.

· BARRIER asked about the fact that the applicant has already excavated li2
34 in violation of the County Zoning Resolution. MEEK stated that the appli-

cant has stated that he did not know he was in violation. BARRIER asked if ta@
the applicant intended to continue to excavate. MEEK said that that was the lit· purpose of this application, to make it legal so that they can continue to 6#.=......-
excavate and establish the lake on the site. 1*23--------

MAY stated that unless the Commission ask that a letter from Flood 1
Control accompany this or be one of the conditions, there is a possibility 

5 that the build-up of the riverbank may never come to this Commission. 17*
$

5*NE==agi20

. MEEK stated that it was ·the applicant' s intent to file a Conditional [
< Use application inthe future toal low cont rae tor's dump i.ngat the siteto

restore the bank line. 152
TOM BO,UNIGER, attorney, representing the applicant, stated that there

were some s[ighz changes that changed the conotation of Mr. Meek's state-
ments. One was they had excavated the site in violation of the County Zoni
Ordinance. He said it was true, they were not aware that they had to have
Conditional. Use permit to extract the sand to build a private lake. There

were several reasons for that. There was a prior Conditional Use permit on
thle land prior to the time the applicant owned it. At that time the appli-
cattion was to extract sand from the river. When his client bought the size
there was still piles of sand and what he did was to find a contractor who
could use t:le sand and gave it to him. The applicant intends to utilize
the land and does utilize it for his home. He made a deal with the con-

tractor that if he gave him the sand, the contractor would build the lake
far him. Soon after (after a complaint from a neighbor) the County notifiec '28>=flirfi
the applicamt that because there was a contractor who was obtaining some- ?1%*tthi.ag oi vallue in turn for constructing the lake, that they would have to -*- --'----"",'
get a Conditional Use permit. lie pointed out that after the Derby Planning i
Commission meeting, M. S. Mitchell along with the County Engineer and
Mr·- Aiken off the Health Department walked this site. Originally their
application went all the way to the river, but after the meeting, the
operational plan Was redrawn in accordance to Mr. Mitchell's agreement. Iii

talking about the waiver of the fencing requirement, the gentleman in opposi
tion, has a stream running through his land that is not fenced. There is

also. an old sandpit that was created irnmediately behind his property that
is not fenced. The most secure area in this entire area is the applicant's
property because of the barbed wire fence to keep the cattle in and other

  people out.
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TOM DAVIDSON, adjacent property owner to the east, speaking in
opposition, commented that he felt there were several things to be con-
sidered. He has lived in the area since 1972 and knows the country very
well. He stated that the applicant has cleared the trees out and it causes
the sand to blaw more. The noise from the trucks running up and down tiie
road from 55th Street on Clifton down through 63rd Street is a dirt graded
roam by the Township, and in the past when they have been hauling sand out
of there and whee it rained, the ruts were so deep he could hardly get
throngh with a packup truck. He mentioned a small bridge south of 55th

that had to bo built up in order to accommodate the large sand trucks and
has caused some water to back up in the road. He felt a sandpit was a

sandplt whether it was commercial. or not and should come under the fencing
regulation the same as any other operation.

3%4
34%tie

3, 0'3:.*.Tfit22 ; -·
BAYOUTH stated that the problem that is there now cannot be left as it

iS. When the project is completed it will be beautiful.

SAVINA was excused from the meeting.

J
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- MEEK read Derby' -imended condition that M . Mitchell agreed to the ....___ -1 establishment of the h bank line, which the licant has done. INFI'll""At. 14'lA

DONALD COOK, applicant, explained to the Commission what he has tried 0 -f
1 to accomnlish and the precautions taken to protect the adjacent properties. 1 1

L*Ae, U.MOTION: That the Planning Commission recommend -AW£'I

Use be approved subject to:
FE-the County Commission that this Conditional

444:/1
A. The applicant submitting revised copies of the opera-

tional and rehabilitation plans including the additions
-             as per staff comment #3.

fi<4 .1F. The alplicant shall. proceed in accordance with the /*................/%R
operational sketch plan approved by the Metropolitan --
Area Planning Commission, and shall excavate the lake

. and iorm the banks as indicated on the approved plan.

C. The applicant shall be responsible for maintaining the
existing four strands of barbed wire fence along the .il......Imm

.1 strand barbed wire fence and gate along the north prop-
east and west property lines: and the existing five

Mil.......im

er:y line and the gate shall be kept locked except
when in use.

D. The earth shall be extracted to at least a minimum

depth of six feet below the normal water table as
determined by the City-County Health Department. E:.: 3 .

=

.. E. To provide for bank stabilization and safety offuture uses, the side slope of the excavation shall
be no more steep than four horizontal to one vertical.

F. The sand plant operator shall be responsible for

G. The applicant shall submit a restrictive covenant to

maiitaining all operational roads in a graveled condi-
tioa.

the Planning Department in a form satisfactory to County
legall counsel, providing that no foreign matter, such
as rubbish, trees, car bodies, etc., shall be deposited
on the application area or within the excavation after
approval of the conditional use by the Board of County
Commissioners.

fK:,·- 
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H. The natural drainage flow shall be protected through-
out the area. Any improvements made in the natural
drainage or any obstruction or diversions shall meet
with the approval of the Wichita-Sedgwick County Flood
Control Office and the County Director of Public Works .4
and shall be according to the specifications of these
autharit ies.

I. Once the sand extraction operation has ceased, all lilli
foreign matter, such as rubbish, construction debris,
and *equipment shall be removed from the property within
six nioaths .

A No coninercial recreational activities, such as boating,
fishing, skiing, etc., shall be permitted in the area

· unless duly authorized under provisions of the County
7/PM-9/ Zoning Resolution And amendments thereto.

J»*Ga
3== I All slopes shall have vegetative covering consisting

./MA ill of a perennial drouth resistant grass or combination
of grasses which will permit the establishment of a
good sod cover to help prevent erosion. ...1 2. . I.,-

L. The property shall be platted prior to the issuance 1' ':1€:7:4"11

of any zoning or building permits. except those neces-
,·'t,?2„ie,0//

sary for the sand ox=aiation operation.
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M. The applica shall comply with Condi· A and G
prior to the publication of the resolution effectuating
the conditional use.

N. Any violation of conditions attached shall declare the
conditional use permit null and void.

0. This conditional use permit shall expire at the end
of five years from the date of approval by the Board
of County Commissioners.

'2 Bayouth moved, Hennessy seconded and it carried
unanimously. Bell, Jones and Savina were absent.

The Commission discussed several options regarding Haysville's recom-
mendation that the period of operation be limited to three years, however,
the motion to approve included the five year time frame as suggested by
staff and the Derby Planning Commission.

44*t
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March 21, 1983

Donnie Cook
Rural Route 2 - Box 67
Derby, KS 6-337

.VaiM

RE CU 203

Dear Mr. Cook:

I asked the County Counselor whether or not the County
Commiusion had the power to make the change to extend the
time limit on your Conditional Use permit. Enclooed il
a copy of the legal opinion issued by the County Legal
Department. It is as I auspicioned, and as i talked to
you earlier. the State law gets the terms of how conditions
are set and essentially btfore you can make any changes
in the conditions, you have to go through the aame pro-

Acmedures.

If you or your contractor still wish to continue excavation
L €operations after the April date, it will be necessary for

you to file a new application with us. A copy of an appli-
cation form is encloned for your use. It will require an
ownership list, and a filing fee. If all other conditions
are as originally approved, and there needs to bono other
adjuitment, your only additional need will be to request
permission to continue tha same approval for a period of
time not to exceed a date which you request.

U

Although we probably will not be abli to have the came heard
and completed prior to April 19, as long ag the case im on t.35,1file in our office before that time I can *ee no problam with
the enforcement of the existing CU by the County Zoning Admin-
istrator; pending the completing of a new came. If you have
any questions pliame call either myself or Jack Galbraith.

Sincerely,

Robert A. Lakia
RAL:vn Director of Planning
14 1 Tom Scott, County Comaligioner

Richard Euson, Sedgwick County Law Department
VRon Worley. County Zoning Officer

Enclolurel: 2
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SEDGWICK COUNTY, KANSAS

LEGAL DEPARTMENT

Richard A. Euson

Assistant County Counselor

COUNTY COURTHOUSE•SUITE 315• WICHITA, KANSAS 67203 -3790• TELEPHONE (316)268-7111

TO: Robert A. Lakin, Director of Planning

FROM: Richard A. Euson, Assistant County Cou

DATE: March 15, 1983

RE: CU-203

This is in response to your memo dated March 3, 1983,
concerning CU-203. One of the conditions of the permit is that
it shall expire five years from the date in was approved by the
Board of County Commissioners (April 19, 1978) and the question
is whether the applicant must apply for a new conditional use
permit or whether the applicant may ask the Board of County
Commissioners to extend the expiration date. The answer to this
question is provided in the county's zoning resolution and in the
statutes providing therefor.

The authority for the county's zoning resolution is provided
in article 29 of chapter 19 of K.S.A. Provisions relating to
changes and amendments in zoning are found in K.S.A. 19-2920(a),
the applicable portion of which is as follows:

"A proposal for an amendment or change in zoning may be
initiated by the board of the county commissioners, the
planning board or upon application of the owner of

:*418». property affected. The board of county commissioners
may establish a scale of reasonable fees to be paid in
advance to the secretary of the planning board by the
owner of any property at the time of making application
for a change in zoning of the same. All proposed
changes shall first be submitted to the planning board
for recomendation and report, and no amendment or
change shall bc made without a hearing before the
planning board, public notice of which shall be given
and the procedure for the consideration and adoption of
which shall be in like manner as that required for the
consideration and adoption of the original zoning
resolution. If such amendment shall affect the

Z. i*/6
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-1 boundaries of any zoning district and the county had '#made provision for the fixing of the same upon an t
official map which has been incorporated by reference,
the amending resolution shall define the change or

-                                                                  boundary as amended, shall order the official map to be
changed to reflect such amendment and shall amend the
section of the resolution incorporating the same and
shall reincorporate such map as amended. If, however,1 . L

a protest against such amendment, supplement or change
be filed in the office of the county clerk within 14
days after the date of the conclusion of the hearing <
duly signed and acknowledged by the owners of 20% or · 44
more of any property proposed to be rezoned, or by the . »atowners of 20% of the total area, excepting public
streets and ways which is located within 1,000 feet of
the boundaries of the property proposed to be rezoned, . 0,43.1

flt such amendment shall not be passed except by unanimous
vote of the board of county commissioners." (Emphasis ·  . ,;.ast>rit
added)

litiff Part "C" of section 14 of the county's zoning resolution provides
1»«'.·2 for changes and amendments based upon the foregoing statutory

provisions, and it follows and further defines the procedure set r ¥forth in such statute.
 3,4

Although we find no Kansas cases dealing with this exact
subject or with the enabling legislation as it relates to this
subject, the question of the proper function of a city planning .
commission was discussed in Armourdale State Bank v. Kansas City,
131 Kan. 417. In that case, the city commission changed the
bank's zoning classification without first submitting the
question to the planning commission as required by statute. In
holding void the city's action the court stated that: .A

"A preliminary consideration of a proposed change in a
zoning ordinance by a competent body of disinterested

villi-persons is not a mere formality but an essential and
important prerequisite to official action affecting the --;.

value and use of the private property. The power to UX:49./.1/%.mil/HEar

ordain city zoning ordinances, and to amend, supplement
or change them, is not a mere perquisite attaching to £4#k
the offices of the mayor and councilmen or city 4.4.al/01.ili/-
commissioners, to be granted or withheld at their grace milim.ilill....rior caprice. The legislature devised what it considered
an effective barrier against such a possibility when it -1
provided that zoning matters should first be considered
by an impartial body of resident taxpayers chosen for
that purpose, created regularly by ordinance pursuant
to the pertinent statute, or by reference of proposed
zoning changes to a special committee or commission."
(Emphasis added). Pp.421-22.
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We believe that the reasoning in the foregoing case would
apply as well to the procedure established in K.S.A. 19-2920(a)
and in county the zoning resolution. In our factual situation,
proper application was made and was heard by the planning
commission March 30, 1978. Persons opposed to the application
appeared and were heard. The planning commission recommended to
the county commission that the conditional use be approved
subject to fifteen conditions, one of which was that the permit
expire at the end of five years from its approval by the Board of
County Commissioners. Based upon these recommendations, the
Board of County Commissioners on April 19, 1978, approved the 4
permit subject to such conditions.

91%34%

The permit's conditions are an integral part of the zone
change procedure and a proposal to change any such conditions
must in our opinion be first submitted to the planning commission
for their recommendation and report, all as required by statute
and by the county's zoning resolution.

Are
ce: Tom Scott

William D. Rustin

Ron Worley

I
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March 3, 1983

Richard Luson, Assistant County Counselor immie

=&ill=:Robert A. Lakia, Director of Planning

CU-203

I have been contacted by Donnie E. Cook, R. R. 2, Box 67, Der'by,
Kansas. Mr. Cook was the applicant on a 33-acre piece of land

south of 63rd Street and east of the Big Arkansas River in a p
1978 proceedings. This waa to allow for the removal of raw · 4
materials as an extraction process. The Planning Commission
heard, after recommendations from the Derby and Haysville Plan-

'    ning Commissions, this case on March 30, 1978. The Board of
County Commissioners a pproved the case as recommended by the A l W
Planning Commission on April 19, 1978, and a resolution was tog
officially publimhed May 3, 1978. A copy of the resolution 0%11&'

9#41·of the Board of County Commissioners is attached for your
information. Also a copy of the minutes of the MAPC hearing #"
are attached for your use and review.

C.F'

Please note condition
It ts as follows:

.O" of the resolution in Section 1. ..
"This conditional use permit shall expire at the end
of five years from the date of approval by the Board
of County Commissioners."

The question is asked as to whether in order to extend the
time to allow raw materials extraction operation on the
property. does the applicant have to file a new conditional
use application, including an updated ownership list and a
filing fee. or may the Board of County Commissioners change
the five year time at an official meeting of the Board without
proceedings going through the Planning Commission, etc.7
The Planning Commission proceedings would require a new filing
fee, and as I indicated, an updated ownership list. The appli-
cant is concerned about the additional cost. I have checked

with Ron Worley on the matter and it is his judgment that there
ig still an extraction process going on for this property as
opposed to simply changing the land contours for site develop-

U*

*'5., {1:, ...

ment.

'I .- + Would you please let me know at your earliest convenience as
to whether or not the applicant can have hle conditional use
extended, or whether it needs to be reheard under a new and
revimed proceedings.

=F
6EP»'·

481

"me,;

Robert A. Lakin
RAL:rme Director of Planning
Attachment
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Richard Euson, Assistant County Counselor
March 3, 1983
Page 2

cc: Tom Scott, County Commissioner 21»
, Code Enforcement OfficerRon Worley
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COUNTY OF SEC)GVWCK
DEPARTMENT OF PUBLIC WORKS

PHONE 258·790'

G C M.LURE. J... ISEDGWICK COUNTY COURTHOUSE
COUNTV INGINEEM/DIMIC¥0 0 ULIC WOMS

May 26, 1978
$6.

Mr. Thomas D. Borniger, Esquire
Curfman-Brainerd-Harris-Bell-Weigand & Depew
First National Bank
Suite 830

Wichita, Kansas 67202

RE: 62nd Street South and Vassar Avenue
Woodvale Addition

Dear Mr. Borniger:

We have received your letter of May 23rd, 1978 whereby your client
Mr. Donnie E. Cook agrees to improve and maintain those public dedicated
streets-62nd Street South and Vassar Avenue in Woodvale Addition.

One note of clarification you should be made aware of: 62nd Street
South and Vassar Avenue will not be accepted for maintenance by the Town-
ship or the County until such time as road plans are submitted to and ap-
proved by the County Engineer and said roads are constructed in accord-
ance with the plans.

If you should have any further questions, or need any other infor-
mation regarding this matter, please feel free to contact this office.

Yours very truly,

1.> G.C. Mciure, Jr» 'PE.
County.,4 ngiMeer/Dfi·ector
of Priblic' Wotks/

C X ')/
By

-ube D-. Fteemin, P.E.

fsistat County Engineer

i
cc: Jack Galbraith, MAI>D.

Syd Werbin, Division of Building, Planning & Inspection
Sedgwick County

ilt,
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RESTRICTIVE COVENANTS

DONNIE E. COOK and NORMA J. COOK, husband and wife,

hereby make the following declaration as to restrictions, limita-

tions and use of the following described real estate:

All that part of Gevernment Lot 2 in Section 35
Township 28 South, Range one East, of the 6th
P.M., Sedgwick County, Kansas lying North of a

4%10.:I-' line that is 1,350 feet South of the Northepst
corner of said Lot 2, and running Northwesterly
to a point that is 700 feet South of the North-
west corner of said Lot 2.

which said Declaration shall constitute covenants running with said

land and shall be binding upon all owners and their successors,
4

assigns and heirs;

"No rubbish, car bodies or any other foreign
matter shall he deposited within the excava-
tion made in the removal of sand or gravel on
said premises at any time.'

The above restriction and agreement shall be deemed a

covenant running with the land and shall not be amended, deleted

or changed.

IN WITNESS WHEREOF, this Restriction has been executed €0944

on this day of t/A_ , 1978.

L (Lt.j
DONNIE E. COOK

APR 1 91978 NORD· A J. COOy3 86311
STATE OF KANSAS ) '9+ i., '*1
SEDGWICK COUNTY ) 414..

BE IT REMEMBERED, that on this 2.0-day of 7110+aA
1978, before me a Notary Public in and for said County and State,
came Donnie E. Cook and Norma J. Cook to me personally known to be
the same person who executed the ffor'egoing instrument and duly acknow-
ledged the execution of the same.

IN WITNESS WHEREOF, I have hereunto subscribed my name and
affixed my official seal, the day and year last above written.

th i ' 79

Notary Public 
My Appointment Expires:

44 Commission Expires February 16, 1979

4
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RESOLUTION

CASE NO. CU-203

A RESOLUTION PERMITTING A RAW MATERIALS EXTRAC- 41=oqza
TION OPERATION ON PROPERTY ZONED "R" RURAL *Ng@¥*mi.Ill"W*
RESIDENTIAL DISTRICT ON CERTAIN LANDS LOCATED
WITHIN UNINCORPORATED TERRITORY LYING WITHIN

THREE MILES OF EITHER THE CITY OF WICHITA,
THE CITY OF HAYSVILLE, THE CITY OF DERBY, THE

. CITY OF MULVANE, THE CITY OF VALLEY CENTER,
THE CITY OF GODDARD, AND THAT PORTION OF THE
AREA WITHIN THREE MILES OF THE CITY OF CHENEY --1-k

H AS ESTABLISHED BY THE BOARD OF COUNTY COMMIS-
SIONERS ON OCTOBER 3, 1973, ALL IN SEDGWICK
COUNTY, KANSAS, UNDER THE AUTHORITY GRANTED BY

t SECTION 3.A.8.f AND SECTION 11.E OF THE ZONING Ammilisil....immi
4. . 3 RESOLUTIET-ADOPTED BY THE BOARD OF COUNTY COM- 615=1%0 ISSIONERS OF SEDGWICK COUNTY KANSAS ON
I #'11. MARCH 3 1958, AND SUBSEQUENT'AMENDMENTS

THERETO:
. ..A:2

BE IT RESOLVED BY THE BOARD OF COMMISSIONERS OF

SELL:i, ICK COUNTY, KANSAS:
am........

SECTION I. That after receiving a recommendation from
..!*4

Wichita-Sedgwick Metropolit'in Area Planning Commission and after
said Planning Commission has given proper notice and held a public
hearing as provided by law, and under authority granted by Section

glm

3.A.8.f and Section 11.E of the Zoning Resolution, as amended, a
Conditional Use Permit to allow a raw materials extraction opera-
tion on property zoned "R" Rural Residential District, is hereby
approved on the lands legally described as-follows:

quarter of Section 35, Township 28 South, Range 1 East.
Government Lot 2 in the Northwest qhrter of the Northwest

Generally located on the south side of 63rd Street South
as extended from the east in an area east of the Arkansas
River.

SUBJECT TO THE FOLLOWING:

=al 910"Ur.
ler/ A. The applicant submitting revised copies of the opera- Im....tional and rehabilitation plans including the additions

as per staff comment #3. 4,19%#MIN/'#"maN/lilim
%//I'll"/I../An,

B. The applicant shall proceed in accordance with the
operational sketch plan approved by the Metropolitan
Area Planning Commission, and shall excavate the lake
and form the banks as indicated on the approved plan.

The applicant shall be responsible for maintaining the
existing four strands of barbed wire fence along the
east and west property lines; and the existing five
strand barbed wire fence and gate along the north prop-
erty line and the gate shall be kept locked except
when in use.

<4.:

D. The earth shall be extracted to at least a minimum
depth of six feet below the normal water table as

determined by the City-County Health Department.
r ,... -14=

To provide for bank stabilization and safety of
future uses, the side slope of the excavation shall
be no more steep than four horizontal to one vertical. tzi*i

F. The sand plant. operator shall be responsible for
maintaining 411 operational roads in a graveled condi-
tion.

G. The appll c:tnt shall submit a restrietive covenant to
the Planning Department in a form satisfactory to County
legal counsel, providing that no foreign matter, such
as rubbish, trees, car bodies, etc., shall be deposited

-t . .,

'....5 w.'' ..t

-42£4 .,

U=15

2412.42
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all

am

Commissioners.

on the alication area or within tne excavation after
1.-'I'.Iapproval of the conditional use by the Board of County

H. The natural drainage flow shall be protected through-
out the area. Any improvements made in the natural I.--0

drainage or any obstruction or diversions shall meet

1 1 with the approval of the Wichita-Sedgwick County Flood
Control Office and the County Director of Public Works
and shall be according to the specifications of these
authorities.

I. Once the sand extraction operation has ceased, all
foreign matter, such as rubbish, construction debris,
and equipme..t shall be removed from the pr,perty within
six months.

J.' No commercial recreational activities, such as boating,
fishing, skiing, etc., shall be permitted in the area
unless duly authorized under provisions of the County
Zoning Resolution and amendments thereto.

1:271 K. All slopes shall have vegetative covering consisting
of a perennial drouth resistant grass or combination
of grasses which will permit the establishment of a
good sod cover to help prevent erosion.

L. The property shall be pl.-ted prior to the issuance
of any zoning or building permits, except those neces-
sary for the sand excavation operation.

iit4.*

M. The applicant shall comply with Conditions A and G
prior to the publication of the resolution effectuating
the conditional use.

N. Any violation of conditions attached shall declare the
conditional use permit null and void.

0. This conditional use pdrmit shall expire at the end
of five years from the date of approval by the Board . *24'4
of County Commissioners. 24=wi

3-

ts. It·. 9480"· + . '. 4,#%·f·M
El .. , . .'. --13.t;*q

"4627/.1 f , f fijl

SECTION II. That upon the taking effect of this Resolu-
tion, the notation of such Conditional Use approval shall be entered
in the Official Zoning atlas on file in the Office of the County
Zoning Administrator and in the Office of the Wichita-Sedgwick County
Metropolitan Area Planning Department.

SECTION III. That this Resolution shall take effect and

be in force from and after its adoption and publication in the
Official County paper.

PASSED AND ADOPTED by the Board of County Commissioners
at Wichita, Kansas, this ,,c:t-0 day of O-44.J , 19 7/ .

rf>..

L €12

»tufffiaol
Jo9-Hale

r,

Chairman

Commissioner

d

, Commissioner

ATTEST:

t.) s.'*K kt 11 '{tr.-,1-q.
Dorothy K. Pnile, County Cletk

(SEAL)

I . I I .*r 3 I I.'i, /.*&/ 'I ':' 'T,0,7'·d .r:'01 96// ' A- 1.
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Approved as to form:

L4 odore H. Hill, County C6unselor
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RECOMMENDATION FROM METROPOLITAN AREA PLANNING COMMISSION TO
BOARD OF COUNTY COMMISSIONERS

REQUEST FOR CONDITIONAL USE PERMIT

CASE NO. CU-203 CONSIDERED BY MAPC: 3-30-78

CONSIDERED BY DCPC: 3- 9-78

REQUEST FOR: Conditional Use CONSIDERED BY HCPC: 3-23-78

Permit

REASON FO R REQUEST (AS PROVIDED BY APPLICANT) :
200

"Raw material extraction."

GENERAL LOCATION: South side of 63rd Street South as extended from
the east in an area east of the Arkansas River.

r';' LEGAL DESCRIPTION:

Government Lot 2 in The Northwest quarter of the Northwest quart er of

Section 35, Township 28 South, Range 1 East.

APPLICANT: Donnie E. Cook, R. R. 2 Box 67, Derby, Kansas.

COUNSEL FOR APPLICANT: Thomas D. Borniger, attorney, Suite 830,
1st National Bank Building, 67202

PROTESTORS (LIST COUNSEL) IF ANY: Tom Davidson, RFD #2, Derby, Kansas.

SURROUNDING ZONING: North and East, "R-1"· South and West, "R".

LAND USE: Existing, four mobile homes and single family; North and East,
undeveloped, South and West, undeveloped and river.

PLANNING COMMISSION RECOMMENDATION:

That this Conditional Use Permit be approved subject to the recommended
conditions as shown in the attached excerpt from minutes of the Planning
Conuission 3-00-78. Bayouth moved, liennessy seconded and it carried
unanimously. Bell, Jones and Savina were absent.

ACTION: 1. Approve the application as recommended by the Metropolitan
Area Planning Commission subject to the recommended conditions of approval. i)
adopt a resolution effectuating the Conditional rse; or.

2. Defty wity application.

L
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EXCERPT FROM PLANNING.gOMMISSION MINUTES OF MAR30, 1978:

18. Case No. CU-203 - Donnie E. Cook requests a Conditional Use on
Government Lot 2 in the Northwest quarter of the Northwest quarteref of Section 35, Township 28 South, Range 1 East. Generally located
on the south side of 63rd Street South as extended from the east
in an area east of the Arkansas River.

-        MEEK showed slides of the area and reviewed the following staff

*94
..2/:

*ft»rou

<. report:

rtt.. Comments :

2

·5P

1. The applicant is requesting a Conditional Use Permit to
establish a raw material extraction operation on approxi-341:..4/Immal mately 33 acres of land zoned "R" Rural Residential and
located on the south side of 63rd Street South as extended
from the east in an area east of the Arkansas River.

.@Al.:

The applicant has submitted an operational plan indicating im
the limits of the area to be excavated and which has been 1
excavated to the water table in violation of the County
Zoning Resolution. The applicant states that is desired
to continue excavation to a minimum depth of six feet below .9,
the water table and that due to intermittent use of the
sand extracted it will take approxjmately three to five >Sm
years to extract and remove the remaining sand.

3. In reviewing the operational plan, it was noted that a
number of things have not been indicated and should be
shown such as the established bank line of the Arkansas
RiverJ perimeter dimensions and how access to the prop-
erty is proposed from a public street. It is the under-

standing of the Planning Department that an application -23
has been made to the State for a contractor's demolition
dump on a portion of subject property which •hould also be
indicated if such is proposed.

mi . 4/.2 .11
4. Should the Planning Conimission determine this to be a logical

and proper use for subject property and recommend approval
of this application, the following conditions of approval
should be included in the recommendation:

2*,S·

A. The applicant submitting revised copies of the opera-
tional and rehabilitation plans including the additions-Aer:94 as per staff comment #3.

E

B. The applicant shall proceed in accordance with the
operational sketch plan approved by the Metropolitan
Area Planning Commission, and shall excavate the lake
and form the banks as indicated on the approved plan. JAN.4/IM'.I./.Ii//1/

t€

C. A minimum 58-inch high fence shall be constructed prior
to the beginning of the excavation operation and shall
be maintained along the perimeter of the excavation

4;>?Iarea and plant operation area on no less than 7-foot
steel posts. The fence may provide for reasonable
access gates installed at the same height and of the.,9.'lin-IN=£4:
same construction as the fence, which gates shall be
kert locked except when in use. Such fence and gates £61% 2 4,2

shall be a minimum height of 58 inches and shall be of
the following types of construction:

1. A 48" or higher chainlink fence with three or more
strands of barbed wire; or

2. A 48" or higher solid metal or solid masonry fence
with three or more strands of barbed wire; or

of sucn fence, with three or more strands of barbed

3. A 48" or higher wood fence which may have cracks or
openings not in excess of five percent of the area
wire.

. 2444?20= '2· L

.Pr4%12

r 7923:i.%44 + 23
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H. The natural drainage flow shall be protected through-
out the area. Any improvements made in the natural
drainage or any obstruction or diversions shall meet
with the approval of the Wichita-Sedgwick County Flood
Control Office and the County Director of Public Works
and snail be according to the specifications of these
authorities.

I. Once the sand extraction operation has ceased, all
foreign matter, such as rubbish, construction debris,
and equipment shall be removed from the property within
six months.

e
The term "barbed -·wire" shall mean any twisted wire with -
barbs spaced a minimum of 4 inches apart and placed at
tbe top of the fence and gates at an angle not to exceed
160 degrees facing away from the excavation.

D. The earth shall be extracted to at least a minimum
depth of six feet below the normal water table as
determined by the City-County Health Department.

E. To provide for bank stabilization and safety of
future uses, the side slope of the excavation shall
be no more steep than four horizontal to one vertical. 03

1.1

F. The sand plant operator shall be responsible for
maintaining all operational roads in a graveled condi-
tion.

m

G. The applicant shall submit a restrictive covenant to
the Planning Department in a form satisfactory to County
legal counsel, providing that no foreign matter, such
as rubbish, trees, car bodies, etc., shall be deposited
on the application area or within the excavation after
approval of the conditional use by the Board of Couney
Commissioners.

1.

833
4· 5.5.34*1

J. No commercial recreational activities, such as boating,
fishing, skiing, etc., shall be permitted in the area
unless duly authorized under provisions of the County
Zoning Resolution and amendments thereto.

K. All slopes shall have vegetative covering consisting
of a perennial drouth resistant grass or combination
of grasses which will permit the establishment of a
good sod cover to help prevent erosion.

L. The property shall be platted prior to the issuance
of any zoning or building permits, except those neces-
sary for the sand excavation operation.

M. The applicant shall comply with Conditions A and G
prior to the publication of the resolution effectuating
the conditional use.

N. Any violation of conditions attached shall declare the
conditional use permit null and void.

04.4, . J h .. /. :

th'i·: l . · ·73

0. This conditional use permit shall expire at the end
of five years from the date of approval b,- the Board
of County Commissioners.

MEEK reviewed some history of the application. He stated that at the .
Derby and Haysville Planning Commission meeting there were people i n opposi- lj
tion. Their primary concern was blowing sand, truck traffic on Clifton, I'lwhich is a dirt road and unimproved, danger to tile chilren of the exposed lil
lake and noise resulting from the activity going on. lie said it was the 
action of both Derby and ilaysville to approve the application with some 1.9!a#*
changes recommended. Haysvi lle suggested that condition "0" which suggested i
a period of five years to comnlete excavation he reduced to a nori nrl .f
three years and that the applicant complete his work within tho three year
period. They also suggested that the requirement for the fencing be amended, i·

..

- '. 4193/MI'lle/.49"lill//BAADA

f -. 1

·· :':tkj';7.4 .fl9 <,t

43/Aff,FA@2 '
A: . I' < - 4? 1.01 -2'.=.p·, ..,' .?.2,-2· A; 04

24:81*/,i f-ffik%-t· , 1,4;MIAL.11i t f...:

I

:*.It-{12·f ...:. 4

1.7.

Itfit..Eff'3 :filiff:93 -'4';3 f f 1- .Aq ffrti¥* t - - -fi»g?

r ,.1   ,   -3*.3 3>JI:··,rip I,t·:24:% , ·i.:N I·

.. 243/te'/ ·+I'l'.'£' :'ty, - 1,1, , , 1% 1, .;*TrkeB''). I. , r . 1·9fi fit. .#%407,11· ,- j 1;'' -2{429€Ifi·:t. ..i<.i·440<·t)·<'1'fl,.it

9 -1·..y.i:. ,· ·0&'Af ·:77¥./-/
(9412:..1. j i ..40# J. .31,341».. -4-,·C.-·'·-· ·.•' 12:•'*}SAd'*+: vk,.· p.c? 4.,4- Biqu-

. P y.€

9%59£0.i:4*3:' E. .7

-2-



guilf'/1/ill'WAA&AA"Mal

-4

4 .7, c....3 1 .2'p 1,.,4 .4.4. .14

to not require the stlard 58-foot high fence. |ley said that there was an
existing 5-strand barbed wire fence on the north property line. The other

three property lines have 4-strand barbed wire. He pointed out that the
river was not fenced itself. They felt that the remote,ness of this location
and the fact that people live on the site now, would be there to watch to
see who goes in there, that the existing fencing was sufficient.

1-4.,·eaa

MEEK stated that the Derby Planning Commission also suggested changing -
the fencing requirement to reflect the fencing that is there, 5 strands on
the north and 4 strands on each side; and a condition added that the appli-
cant meet with the Flood Control office to establish a high bank line...  MEEK noted that the high bank as noted in red on the aerial was approved

i1 by the Flood Control Division.

,&*Rk¥

BARRIER asked about the fact that the applicant has already excavated
in violation of the County Zoning Resolution. MEEK stated that the appli-
cant has stated that he did not know he was in violation. BARRIER asked if

the applicant intended to continue to excavate. MEEK said that that was the

purpose of this application, to make it legal so that they can continue to
excavate and establish the lake on the site.

MAY stated that unless the Commission ask that a letter from Flood
Control accompany this or be one of the conditions, there is a possibility
that the build-up of the riverbank may never come to this Commission.

MEEK stated that it was the applicant's intent to file a Conditional 1442/:'--.:
Use application in the future to allow contractor's dumping at the site to 0
restore the bank line.

were eas:IVAN*Rhnatr==:tE: 15:hra=k:a-:ttr [
ments. One was they had excavated the site in violation of the County Zonint Mt?tOrdinance. He said it was true, they were not aware that they had to have a :atif
Conditional Use permit to extract the sand to build a private lake. There |.41#were several reasons for that. There was a prior Conditional Use permit on If* ,
the land prior to the time the applicant owned it. At that time the appli- Ii;3*,4Ir---=---••E,cation was to extract sand from the river. When his client bought the site <4,
there was still piles of sand and what he did was to find a contractor who Ii,C>1
could use the sand and cave it to him, The applicant intends to utilize 1./C:1143
the land and does utilize it for his home. He made a deal with the con-

tractor that if he gave him the sand, the contractor would build the lake I  Mil././.UNE
for him. Soon after (after a complaint from a neighbor) the County notified L Kil 1;*
the applicant that because there was a contractor who was obtaining some-
thing of value in turn for constructing the lake, that they would have to It.,.':3!
get a Conditional Use permit. He pointed out that after the Derby Planning I dill'll'll"
Commission meeting, M. S. Mitchell along with the County Engineer and
Mr. Aiken of the Health Department walked this site. Originally their I
application went all the way to the river, but after the meeting, the

2 'fE*/dmimiligew operational plan Was redrawn in accordance to Mr. Mitchell's agreement.
talking about the waiver of the fencing requirement, the gentleman in Opposl-  it/
tion, has a stream running through his land that is not fenced. There is 1.vi&:g

«*·1 also. an old sandpit that was created immediately behind his property that 11§*t?0'
is not fenced. The most secure area in this entire area is the applicant' s kit<}*0property because of the barbed wire fence to keep the cattle in and other ke·31
people out. 11'96'&0£

opposition, commented that he felt there were several things to be con-

MWNI'llialimlilTOM DAVIDSON, adjacent property owner to the east, speaking in

sidered. He has lived in the area since 1972 and knows the country very
well. }Ie stated that the applicant has cleared the trees out and it calises
the sand to blow more. The noise from the trucks running up and down tile
road from 55th Street on Clifton down through 63rd Street is a dirt graded

C..2.111111ii road by the Township, and in the past when they have been hauling sand out
of there and when it rained, the ruts were so deep he could hardly get
through with a pickup truck. He mentioned a small bridge south of 55th
that had to be built up in order to accommodate the large send trucks and
has caused some water to back up in the road. He felt a sandpit was a
sandpit whether it was commercial or not and should come under the fencing :.Ee'·0
regulation the same as any other operation.

BAYOUTII stated that the problem that is there now cannot Le left as it 
When the project is completed it will be beautiful.

41

44#4.. r -1 i :, -17 SAVINA was excused from the meeting.
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MEEK read Derby'imended condition that M.. Mitchell agreed to the
establishment of the high bank line, which the applicant has done.

DONALD COOK, applicant, explained to the Commission what he has tried
to accomplish and the precautions taken to protect the adjacent properties.

./ ./.·:.,i· LY'

b..02 D J : t yu

2% fAA.

g#> 4'' '. 4 -'·P, 1 '.7,:A

MOTION: That the Planning Commission recommend
to the County Commission that this Conditional
Use be approved subject to:

k...F

..3
f,€

A. The applicant submitting revised copies of the opera-
tional and rehabililation plans including the additions
as per staff comment #3.

B. The applicant shall proceed in accordance with the
operational sketch plan approved by the Metropolitan '14

Area Planning Commission, and shall excavate the lake
4-and form the banks as indicated on the approved plan.

' existing four strands of barbed wire fence along the
C. The applicant shall be responsible for maintaining the

east and west property lines; and the existing five
strand barbed wire fence and gate ilong the north prop
erty line and the gate shall be kept locked except
when in use.

N -.' 3* 0,€3,7 ..2 4.f fl,t t.fl@'*24: o  . - . 4 I.:(:9'la
*44.2 /1..*·  *43-2

8D. The earth shall be extracted to at least a minimum
depth of six feet below the normal water table as
determined by the City-County Health Department.

E. To provide for bank stabilization and safety of ng.,==.=1.

future uses, the side slope of the excavation shall
be no more steep than four horizontal to one vertical.

F. The sand plant operator shall be responsible for
maintaining all operational roads in a graveled condi-
tion.

G. The applicant shall submit a restrictive covenant to
the Planning Department in a form satisfactory to County f
legal counsel, providing that no foreign matter, such ,
as rubbish, trees, car bodies, etc., shall be deposited
on the application area or within the excavation after
approval of the conditional use by the Board of County
Commissioners.

.m.....

H. The natural drainage flow shall be protected through- .-a out the area. Any improvements made in the naturalE
drainage or any obstruction or diversions shall meet

1.....lilli.£%a with the approval of the Wichita-Sedgwick County Flood
Control Office and the County Director of Public Worksand shall be according to the specifications of these ...
authorities.

I. Once the sand extraction operation has ceased, all
1 foreign matter, such as rubbish, construction debris,

lill-Ilillilill
and equipment shall be removed from the property within
six months.

J. No commercial recreational activities, such as boating,
fishing, skiing, etc., shall be permitted in the area
unless duly authorized under provisions of the County
Zoning Resolution and amendments thereto.

2.: : · :/,/--El
•

4:04 11«Ut 4.3 0 J

666%3-VAP  a-,·4,%tl

K. All slopes shall have vegetative covering consisting
of a perennial drouth resistant grass or combination
of grasses which will permit the estpblishment of a
good sod cover to help prevent erosion.

L. The property shall be platted prior to the issuance
of any zoning or building permits, except those neces-
Gary for wic juill, exua-vation 09.-Dration. ,

£,3
-4-



M. The applicant shall comply with Conditions A and G
prior to the publication of the resolution effectuating
the conditional use.

N. Any violation of conditions attached shall declare the
conditional use permit null and void.

0. This conditional use permit shall expire at the end
of five years from the date of approval by the Board
of County Commissioners.

Bayouth moved, Hennessy seconded and it carried
unanimously. Bell, Jones and Savina were absent.

The Commission discussed several options regarding Haysville's recom-
mendation that the period of operation be limited to three years, however,
the motion to approve included the five year time frame as suggested by
staff and The Derby Planning Commission.
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ApbU 3, 197:

Mt. Tom BoAnlget
Cwl6man, atained, Hw,04£6, Bett,
Welganci and Depew
830 F.Dut Naaonat Bantz Guad£.ng
W.[chita, Kanbaa 67202

Plfs f
Re: CU 203 - Connie E. Cook 4equut8

a con,Uttonat u.,e pemtt to
utab.Uah a /taw nlateUG€6 u-
aac,U.on op€Aa.Uon on the *outh
dide 06 634d Stuet South a.6
extended Rom the elut and wut 06
CU6ton ad extended Mom the no*.th

Dealt A. 80*@ele

Auuuant to youk kequed that thia caae be domauded to .the Boed 06 Count.4
Com·Usloneu aa ·ioon u poddibte, we have kie,cheduted con,UaaNon 604 the
Apt££ 19, 1978 meeting 06 the Board 06 Count€ Comna.Uone.U, daid meeting to
begin at 9:00 a.in., in Room 320, Sedg,Uck Countq Cow,thoude, 525 Notth Alain.
Pleade catt. 46 gou have ang quatton#,

Sble¢/tety,

M,[he Meck
Seltiok Planna

101: bbc Cuuent Oiand Divia·Con
ec: Poiutie E. Cooh, RED e,

801 67, Ve/Lbg, 4 . 67037

Tom VavU,lon, RFO *12, Dabg, KS. 67037
L. A. Kniebte , Cox 454, AuL]u*ta, K£ 67010

9%3%

249,

#-I



1

12. E

Meroh 31, 1978
f.

Mr. Ton Boraiger. Attorney
Curiman. Brainerd, Hurrim, bell, Weigand

and Depew

ff.,2 830 Firmt N..lonal Bank Bldg.
Wichita, 4,•/Ma• 67202

w. CU-203 - Donnie E. cook request, a
Conditional Uu@ Permit to

.•tabli•h a raw materials
extraction operation on the
304th mide of 63rd Street

dio¥th am extanded from the
eait and west Of Clifton ai %.

extended from the north.

Guar Mr. Boringer:

At the regular Fladting of the Mutropolitan Area Planning Comnits-
sion on :tarch 30, 1978, the above-captioned requelt for a Yon-
ditional une permit to eltablilh a borrow area wal considered.
The action of the Commission wag w rocoimnand the approval of the
request subject to the following conditions:

A. T.le applicant submitting reviled copies of the opera-
tional and rehabilitation plans including the 44.Utions
da per a :aff coma•ent 03.

'·ae applicant shall proceed in accordance with thi
operatio.al sketch plan approved by the Metropolitan
Area Planning Commilion, and shall excavate the lake
and form tne banks as indicated on the approved plan.

c. TAG applicant anall be responsible for mair.taining the
existing four Itrandi of barbed wire tence along the
east and w.it property lines; acd thu existing five
strand bdrbed wi:re fence and gate along the north prop-
erty line and the gate •nall be kept locked except
whin in u••.

D. Tae earth shall be extracted to at least a minimum
depth of aix feet below the normal water table al
detarmined by the City-County ilealth D®partment.

4



-
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0 0
Mr. Thom Dorniger
3-31-78

Page 2 EAJ"lill'll"Im
. *2,»al.......4>-t-7lilf?**)*E. 70 provide for bank utabilization and safety of

future ullee. the side slope of the excavation uhall 1€44 2-19
BL*..'14.-5 .be no more ateep than four horizontal to one vertical. 12«DE-4.=2

-21
F. The Band plant operator shall bu respon,ible for 9:@N--

tion.
maintaining all operational roads in a graveled condi-

Ilifie
G. The applicant shall submit a re,trictive covenant to

't--I,=...

the Planning Department in a form iatisfaccory to County
legal counmel. providing that no foreign :Iatte=, auch
1 rubbiah. treea, car bodies, ets., *hall be deposited
on the application aria or within the excavation after
approval of the conditional ule by thu Board of County
Co=nisaionara.

h. The natural drainag. flow shall te protected througn-
out the area. Any improvagents lade in the natural
drainage or any obstruction or divirmlona •hall meet
with taw approval of the Wichita-Sedgwick County Flood
Cor.trol Office and tms County Director of Public Workm
•46 011•11 be according to the opecifications of thell
authoritieg.

I. Once thi sauL extraction overation han ceased. all
foreign matter, auch H rubblah, construction debris,
and equipmeat shall be r.moved from the properti within
six months.

'»Juia-.

No co=aercial recreational activities, such as boating.
tioning. skiing, etc., shall be permitted in the area
unlesi duly authorized under provisions of the County
Zoning Xesolution and amendments thorito.

All slopes uhall have vagetative covering consisting
of a perennial crouth red,tarit grass or combination
of gragoes which will permit the ostablist=ent of a
good Ied cover to help prevent erogion.

Pi4%

Taw properti ahall be platted prior to the issuance
of any zoning or building permita, except thome nece•-
aari for the •and uxuavation operation. *EVENT.:TE'71

24.t applicant mhall comply witn Conditions A and G
prior to the publication of the reiolution effectuating
the conditional ume.

Any violation of con,lition, attached shall declare thi
conditional use permit null and void.

This conditional une permit shall expire, at the end
of five yoars from the date of approval by the Doard
of County Coiumi••ioners.

. I i ··.'•I'' /r'.·It" y y /07.8'•E,2 · '-0 P
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3-31-78
Page 3

You might note that the Derby Planning Commission ton >larch 9,
1978) and the Maysville Planning Commilsion Con March 23. 1978)
alao recommended the approval of this caae Bubject to conditions
with the exception that Uaysville r,commended that condition '0"be reduced from five to three yeaig.

Tai• caoe will be considered by the Board of County Commisaioners
on Avril 26, 1978; maia meuting to begin at 9 $ 00 a.m.. in Room320 Es,igwick County Courthouse, 525 Nortit Maine
Fleaae call if you have any question•.

Sincerely yourl.

Michael Meek
Senior PlannerMM : bh

cc: Donnie E. Cook, R.02, Box 67, Derby, Kingas 67037
L. A. Kneblar, 90* 454. Augusta, Kansas 67010
Tom Llavidlon, RID 92, Darby, Kansas 67037
Syd Werbin, Divi:Dion ilead. County Elds.. Plan.. 4 Iner.

..Ift??..21,·j
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March 31, 1978

fMr. Tom Davidson
R. F.D. *2

Derby, Kansas 67037

Re: CU-203 - Raw Materials
extraction, south side
of 63rd Street South as
extended from the east and
west of Clifton as extended
from the north.

Dear Mr. Davidson:

fAAt the regular meeting of the Metropolitan Area Planning Commis-

The action of the Commission was to recommend the approval of the
request subject to the conditions as Shown in the enclosed copyof our letter to Mr. Borniger.

If you wish to submit a protest petition, it should be filed in
the office of the County Clerk not later than 5:00 p.m., on Mon-
day, April 10, 1978. A protest petition form is enclosed for , 9

your use, and if you know of others within the legal protest area
who are opposed, additional copies of the protest form may be ob-tained from our office.

Please call if you have questions.

Sincerely,

Michael Meek

Senior Planner
MM:bh

L

1



REFERRAL FROM WICHITA-SEDGWICK COUNTY METROPOLITAN AREA PLANNING COMMISSION

70 HAYSVILLE CITY PLANNING COMMISSION·

CASE No. CU-203 To BE HEARD BY THE M. A. P. C. ON 3-30-78

Request for Conditional Use.

REASON. F-oR REQUEST (AS PROVIDE BY PETITIQNER): To establish an
operation for the extraction o raw materials.

LOCATION oF PROPERTY: On the south side of.63rd Street South as extended
from the east in an area east of the Arkansas River.

LEGAL DESCRIPTION OF PROPERTY: Government Lot 2 in the northwest
quarter of the northwest quarter of Section 35, Township 28 South,
Range 1 East, SedBwick County, Kansas .

PETITIONER: 'Donnie E. Cook
ADDRESS: R. R. #2, Box 67, Derby, Kansas 67037

COUNCIL FOR PETITIONER: Thomas D. Borniger, Suite 830, 1st Nat'l.Bk.Bldg.
SURROUNDING LAND USE: 67202Undeveloped

S - "R" Undeveloped and River
W- "R" Undeveloped and River
N - "R-1" Undeveloped

AWK.

R

i C
lJ

17}fl j 27 k
26 25

]OPool 11 -11
lEE]
J I Fil

-97: S.

y X
R N

FM

34 AY?
35

36

11
xa . I... A.· iT.

RECOMMENDATION OR COMMENTS in H. C. P. C.

11*12-
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0
LAW OFFICES OF

CURFMAN, BRAINERD, HARRIS, BELL, WEIGAND & DEPEW
LAWRENCE ..Cumr-N

SUIT' 830 ARST NATION,1.6 eAN' 'UILOINGBY#ON 'RAINEAD
CHARLES W. ·IARGUS

Wt CHITA. KANSAS 67202DONALD A.BEC.

I. L. W.1/AND. JA
(31.263-9111

aRIAN G.GRACK

WINDEL'. O. SNOW

JACK SCOTT MIN¥EER

vAN ..0ELHOTAL

THOMAS D.ORNIGER

March 22, 1978STEPHEN J. BEDNAR
R. M(cAEL nOGeRS
JOE L. NORTON
RONALD ....SE

Mr. Jack Galbraith

Metropoliton Area Planning Commission
10th Floor, City Hall
455 North Main
Wichita, Kansas 67202

Re: Cook - Conditional Use Permit
Dear Jack:

Efint
Enclosed please find two copies of the revised operational plans andrehibilitation plans for the proposed conditional use permit.on Mr.
Cook's lake. The plans have been revised as per Mr. Mitchell's re-
quest to exclude a portion of the property adjacent to the ArkansasRiver.

+AilIf you need any additional information or if there are any additional
forms which we need to fill out to amend our request for a conditional
use permit to limit it to the area now outlined on the plans. Pleaseadvise.

Yours truly,

Thomas D. Borniger
URFMAN BRAINERD HARRIS BELL

WEIGAND & DEPEW

TDB/tf

Enclosures

A RECEIVED 9 \
j MAR 23 1978 f'3, ME,Ropot.n*N E'>. PLANNING

L
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IL)Y CITY 1>LANNING COMMISSI
, March 9, 1978

2/.m 7:30 p. m,
23'. . i . 8 MEMBERS PRESENT :

U ./.At

2¢9

Bill Burress, Tate Butler, Ron Farigmann, Lillian Gardne- ¥ A

Larry Sims, Bill Smith, Harold Whitaker,

2 MEMBERS ABSENT:

Dolan Pelley, Elton Weeks,
t-./

;L, I.I.V. 4,1.yile,

fill HEARING, MAPD CASE NO. CU-203

Conditional Use Permit Application forN..PA Raw Materials Extraction Operation p.
South Side of 63rd. St. So,, Extended from '/

-- - ' the East in an Area East of the Arkansas River *77-fl\ \
rhomas Borniger, Representing Donnie Cook, Applicant

Mr, Jack Galbraith, MAPD, explained that Mr, Cook made arrangeme:its with
23129'· . a contractor to remove sand which had been stockpiled by a previous
44.....144* contractor as well as sand which would provide a lake for his own

i.&/FLPILIET.*  recreational use. Mr. Cook is no ·:elling the sand, but rather giving
it to the contractor in excliange for his time and equipment used for the
removal of the sand. Subsequently Mr, Cook learned that a Conditional
Use Permit is required and therefore has ceased the sand removal until

· such permit can be granted. Mr, Cook is asking that the standard
fencing requirement be waived since this will not be a conlinercial sand

 __. :.2£: removal operation and because a limited time will be required to complete
4 the re,noval (three to five years). Mr, Cook also asked that he be

R,-. allowed to continue some concrete work on the side of the river to stop
4, present erosion into his land, Mr, Mitchell, Sedgwick County Flood

Control, plans to inspect the river to make a judgment whether this
'1"4?44* sharing up should continue.

5 Mr, Borniger explained that the total lake area will be 4.5 acres and
that there is presently barbed wire fencing around the area, Te ents

 on the property are all adults except for two teenagers,

r

&44 L 4

-- Commissioner Fangmanns Will mobile homes remain on the site?
Mr. Cook: Yes, but no more will be added,

-- Tom Davidson, lives directly east of property: Objects because of
increased truck traffic, noise of traffic and sand pump, increased
need for maintenance of bridge and Clifton Street, danger of t.ruck
traffic in nearby school zone. Asks that, if approved, fencing be
required accordi.ng to regulations because children live within 1/4
mile of area.

-- Karen Hartman, lives east of property: Expressed concern that
flood hazard will be increased and expressed wish for chain link fence.

-- Donnie Cook, applicant: Clarified his wish to stop erosion by the
river and expressed his intent to make and keep the area attractive,
lie maintained that drowning dangers are already present with the
nearby river and an old sand pit. Stated that trucks will not be

on site on Sundays or evenings and that operation will not continue
when the roads are soft due to bad weather, No junk such as old
car bodies will be allowed,

m -- Marion Wood, 2267 9, Hydraulic: Doesn't law require fences around
sand pits? Dir, Galbraiths Generally it is required for large

4 extractions which last as long as 20 to 25 years. This one will be
small and for a limited time.

2 - Dan Menoy, Rt , 21 Bel»wes Ftandard forcing is not necessary. %9722211¤
-- Mr. Galbraith: Mitchell wil not okay any procedure which will

·., 4 increase risk of flooding.
14¢9,4r< It
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DE,<HY el'PY PLANNING C0411351.ON, MARCH
me"0 3 1 9, 1978, 1 2

· Commissioner Burress: 'Would not requiring the fencing appear to
be discriminatory? Mr, Calbraithi All conditions do riot: apply in
every case,

Commissioner Sims! If it should become a commercial operation, would
new application have to be R,ade, Mr, Galbraith: yes. Permission

would also have to be granted if it were to become a mobile. home
park or recreation lake/park for public use.
Tom Davidson: What prevents applicant from h.aving lake larger than
planned? Mr. Galbraith: It is assumed that MAPC will approve it
subject to applicant following operational plan which limits size
to 4.5 acres.
Dan McCoy: Is size of lake measured at top or. at f' -ir of lake?
Mr. Galbraith: At the t,

'91

r , 1 '.. I.*i:71fgft.Ii, ·'- : r1. 2 -'·•.
· 2 f./.

Fl :.fer" s y.- 1·1
?ilk# . . t«fi3 .:4544.

There being no one further wishing to be heard, the hearing erided (8:55)
Regular meeting called to order by Chairman Sims at 8:55 Am.
CONSIDER.·LTION OF MAPD CASE NO. CU-203:

Smith moved : L.

·'THAT WE RECOMMEND APPROVAL OF CASE NO. CU-203, SUBJECT TO MR.
MITCHELL•S APPROVAL, AND SUBJECT TO CONDITIONS SET FOR'rH WITH 4*NNI'll'Ni'Mi:
THE EXCEPTION THAT PARAGRAPH C SECI'ION 4 BE WAIVED AND IN ITS
PLACE MAINTENANCE OF EXISTING FENCE BE SUBSTITUTED. "

Seconded by Fangmann. 8 yea, O no, Motion carried.

Meeting recessed (9:15 p, m,)
Meeting reconvened (9:25 p.m.)

MINU-PES, FEBRUARY 23, 1978:

Approved as mailed.

TANGLEWOOD ADDITION, REPLAT OF LOT 1, BLOCK 8, PRELIMINARY PLAT:
Fatigmann moved:

"THAT THE PRELIMINARY PLAT OF REPLAT OF LOT 1, BLOCK 8,
rANGLEWOOD ADDITION BE APPROVED,

Seconded by Whitaker. 8 yoa, 0 no, Motion car ried.£r

TANGLEWOOD ADDITION, REPLAT OF LOT 1, BLOCK 8. FINAL PLAT:
Submitted for consideration. 9/all//P/'A./-4664@

EXEMPTION FROM PLATTING, DISCUSSION:

e. t .1

-3- 4 12 7 -'.

I %

Jack Galbraith, MAPD Chief Planner, reviewed the Sedgwick County
exemption from plotting history. Presently 20 acres are required
for exemption in growth area around Wichita. Bulk of county in
Wichita jurisdictional area can be exempt from platting with five 6iim
acre tracts under certain conditions, From October 1976 to October
1977, there were 49 exemptions from platting, County has not
reported anything negative in respect to the 5 acre rule.
Bickley Foster, Derby Chief Planner, expressed his belief that
lowering the requirement to 5 acres may be using up good farm land
at a gre iter rate, that it contributes to the increase in mobile homes,
that building 'ind maintenance of private r·oads becomes a problem,
and that drainage and terracing can be damaged, Mr, Foster stated '

that perhaps Derby should require 20 acres for its jurisdictionalarea.

/ .. ..3
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DENBY CITY Pl,ANN]NG C11:i:310,4, MARCH 9, 1978, 11(1: 3 Li..
HOMESTEAD LIVING PHREIE, REQUEST FOR EXEMPTION FROM PLATTING :

• Locations 63rd, 8. Woodlawn, Gary Bussart, Dean Bussart Realtors, ng".........WHI
appeared on behalf of Steve Neal, Developer.

The Sub-Division Committee reported that there is a street planned ..M.M.....through the center of the tract, so exemption cannot be granted.
Mr, Bussart was advised that waiting for a change in .regulations %3#faa&=ill./...."/

which would lower acreage requirements would be a lengthy proposition 
and that even then, the decision might be to incorporate no changes ;s or even to increase the minimum acreage requirement. The Committee

yl, voiced its reservations regarding exempting under any conditions
because it is reached by the long-range sowerage plans · .d because

4 of the planned legume system being so near to Spring Creek which
runs through the property,

Illillillill-lfl
FIRST COMMUNITY FEDERAL SAVINGS & LOAN, REQUEST FOR ADDITIONAL ACCESS
TO BUCKNER STREET AND ELIMINATION OF BERM:

Bob Castle, City Engineer, advised that another access gould not ,
be allowed simply by amending the developer' s agreement; however,
the berm requirement could be waived by this action. The Sub· . ,
Division Committee recommendeil that the berm be eliminated;
however, it was their recommendation and that of the City Engineer . • I

4.

that another access not be allowed. €

Applicant will return to Commission when he has devised a plan which 4
does not require a second access, 21

BAYLESS INDUSTRIAL PARK, FINAL PLAT: :

Mr. Castle advised that all is now in order for approval, '02k
Fangmann moved :

"THAT THE FINAL PLAT OF BAYLESS .INDUSTRIAL PARK BE APPROVED, ,• 13€, ler.
*·3<1Secorided by Butler, 8 yea 0 no, Motion carried.

MID-STATES OF DERBY; EINAL PLAT:
P

It was noted that there is still no compliance with the triple
-2-1 barrel drainage as requested by Sedgwick County Engineer. i

Fangmann moved: *Ile .4
,

"THAT THE FINAL PLAT OF M [ D-STATE OF DERBY ADDITION BE APPROVED
SUBJECT TO APPROVAL OF DRAINAGE WAY HY COUNTY ENGINEER AS
REFERENCED IN TH f. LETTER FROM MR. M/CLURE DATED FEB . 2, 1977 ."
Seconded by Payne. 8 yea, 0 no. Motion carried. 333

OAKFOREST REZONE AS REQUESTED BY DAVE MIZE t

Mr, Castle advised that rezone was not approved by Council. Mr.

Castle was unable to give his approval to private road because of
resulting traffic patterns for residents and emergency vehicles -4
and because unless well-planned, undesirable water channelir,g could
occur. It may be necessary for Mr, Mize to give up one building
site in order to correct the problem.

.{ AMENDMENTS TO SUB-DIVISION REGULATIONS:Fargmann moved : .
"THAT WE SEND A LETTER, ASKING FOR A RESPONSE WITHIN THIRTY DAYS, 1/I
TO ALI, AGENCIES WHO ARE ON THE MAILING LIST FOR PRELIMINARY PLATS 1 'Fie#W096*

AND TO DERBY DEVELOPERS, INCLUDING BUSSART, LUSK, AND WHEELER- 1"49

124€

·  , ··7 .< t l                 -

'Bl - - F............./49 -  I. :I ':'J j<·'140.4:4'Pf- #/+9*Will'll
, ·.*:, to·m----agf-
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Dj&1<BY Cl·LY PLANNING COIS!610,4, 2!ARCH 9, 1978, P,
KEI,LY-HAGNEY, ASKING FOR INPUT TO POSSIBLE ZONING AND SUB-DIVISION
REGULATION CHANGES, REFERENCING Oe·'OBER 15, 1974 PUBLICATION DATE.

0 no, Motion car ried.Seconded by Smith, 8 yea,

ORDINANCE, SINGLE FAMILY ATTACHED UNITS:

f Ordinance as written was discussed and input was given to Mr, Foster
so that he can draw up final ordinance.

REOUEST FOR EXEMPTION FROM PLATTING, JAMES BROWN:
Mr. Brewn appeared to make request for 15 acre tract east off Hillside
approximately 1/2 way between 79th. and 83rd, Steets,
Payne moved:

"THAT WE GRANT AN EXEMPTION FROM PLATTING . "

Seconded by Smith. 8 yea, 0 no. Motion carried.
822911!NYMENT:

Payne moved:
'•THAT WE At)JOURN. "

Seconded by Smith. 8 yea, 0 no.

24 Meeting adjourned, (11:35 p.m.)
Respectfully submitted.

Erlene Farr, Secretary
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dICHITA-CEDSWICK COUNTY
fRiti¢G 11ETROPOLITAN AREA PLANUING DEPAJT,IEMT

DCPC HEARING DATE: 3-9-7 0
ECPC HEARING DATE: 3-23-78
1·IAPC HEARING DATE: 3-30-78

Case No. CU-203 Aequest: Conditional Use to permit
&raw materidl extraction.

Location: South side of 63rd St., South as extended from the
east in dn c.red east of the Arkdnsds itiver.

aeason: ddW material extraction. "

Acres: 33.3 Size 1100' x 1320'

Land Use Zoning
li

Existing , Four raobile homes and single family
North Undeveloped 1-
East Undeveloped

4· South a. 2Undeveloped and river "11"
West Undeveloped dud river

Comments:

1. The applicant is requesting a Conditional Use Permit to
. establish a raw material extraction operdtion on approxi-

mately 33 dcres of ldnd zoned "27 .tural Residential and
located on the south side of 63rd Street South dS extended
from the east in an area east of the Arkansas River.

2. The applicant has submitted an operational plan indicating
the limits of the dred to be excavated and which his been
excdvated to the water table in violation of the County
Zoning Resolution. The dpplicant stdtes that is desired
to continue excavation to d minimum depth of six feet below
the water table and that due to intermittent use of the
sdnd extracted it Will take approximately three to five
years to extract and remove tne remaining sand.

3. In reviewing the operdtional plan, it was noted that d
nuniber of things have not been indicated and should be
shown such as the established bank line of the Arkansas
River, perimeter dimensions and how access to the prop-
erty is proposed from a public street. It is the under-
standing of the Planning Department that an dpplication
has been made to the State for d contractor's demolition
dump on a portion of subject property which should also be
indicated if such is proposed.

ft'.  11

N
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Case No. CU 203

Page 2 - DCPC Hearing Date 3·-9-78
HCPC Iledring date: 3-23-78
1(1APC Hearing date: 3-30-70

4. Should the Planning Col.unission determine this to be a logical
dnd proper use for subject property and recommend .pproval
of this application, the following conditions of dpproval
should be included in the recommendation:

39
A. The applicant submitting revised copies of the opera-

tional and rehabilitation plans including the additions
as per staff comment #3.

B. The applicant shall proceed in accordance with the
operational ske tch plan approved by the iletropolitan
Area Planning Commission, .,ad shall excavate the la.e
cnd fona the bdnks as indicated on the approved plan.

C. A minimum 58-inch high fence shall be constructed prior
to the beginning of the excavation operation and shall
be maintained along the perimeter of the excavdtion

3area dnd plant operation area on no less than 7-foot
steel posts. The fence may provide for reasonable
access gates installed at the sdme height and of the
same construction as the fence, which gates shall be
kept locked except when in use. Such fence and gates
shall be a minimum height of 58 inches and shall be of 1

the following types of construction:

1. A 48" or higher chainlink fence with three or more
strands of barbed wire; or

2. A 48" or higher solid Metal or solid masonry fence
with three or more strands of barbed wire, or

3. A 48" or higher wood fence which may have cracks or
openings not in excess of five percent of the ared
o f such f ence, with three or more stranils of barbed
wire.

Tne term barbed wire shall mean ny twisted wire with
barbs spaced a minimum of 4 inches apart and placed at ti#/'./"I"".=Il///T:

the top of the fence cind gates at un cingle not to exceed
160 degrees fdcing away from the excavation. 3,7 2'Le

D. The earth shall be extracted to at least I minimum
depth of six feet below the normal water table as
determined by the City-County Health Department.

E. To provide for bank stabilization and safety of
future uses, the side slope of the excavation shall
Le no more steep than four horizontdl to one vertical.

-- P. The sdnd plant operator shall be responsible for
maintaining dll operational roads in d graveled condi-
tion.
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Page 3 DCPC Hedring date: 3-3-78
1-iCPC Hearing ddte: 3-23-78
riAPC Hearing date: 3-30-70

G. The applicant shall submit a restrictive covenant to
the Planning Departinent in a form satisfactory to County
legal counsel, providing that no foreign matter, such
ds rubbish, trees, car bodies, etc., shall be deposited
on the application area or within the excavation after
approval of the conditional use by the Board of County
Commissioners.

H. The natural drainage flow shall be protected through-
out the area. Any improvements made in the natural
drainage or any obstruction or diversions shall meet
with the approval of the Wichita-Sedgwick County Flood
Control Office and the County Director of Public Works
dnd shall be according to the specifications of these
authorities. 1744

I. Once the sand extraction operation has ceased, all
foreign matter, such as rubbish, construction debris,
and equipment shall be removed from the property withinsix months.

J. No commercial recreational activities, Such as boating,
fishing, skiing, etc., shall be permitted in the area
unless duly authorized under provisions of the County
Zoning Resolution and amendments thereto.

K. All slepes shall have vegetative covering consisting
cf a perennial drouth resistant grass or combination
of grasses which will permit the estdblishment of a
good sad cover to help prevent erosion.

- L. The property shall be platted prior to the issuance
of any zoning or building permits, except those neces-
sary for the sand excavation operation.

0. The applicant shelli comply with Conditions A and G
prionito the publication of the resolution effectuatingthe conditional use.

H. Any violation of conditions attached shall declare the
conclitional use permit null and void.

0. Tnis conditional use permit shall expire dt the end
of five years from the date of approval by the Doard
of County Commissioners.
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WICHITA-SEDGWICK COUNTY

METROPOLITAN AREA PLANKING COMMISSION
CITY HALL, TENTH FLOOR, 455 North Main Street

Wichita. Kansas 67202

il---=&1 NOTICE TO ADJOINING PROPERTY OWNERS :

MAR 2 1978

252-

A NOTICE IS HEREBY GIVEN that on Thursday, March 9, 1978, at
7:30 p.m., the DERBY CITY PLANNING COMMISSION, City Hall. Derby
Kansas, will consider the following item for purposes of making
a recommendation to the Metropolitan Area Planning Commission

 and Board of County Commissioners:
CASE NO. CU-203

Conditional Use Request to Es tablish a Raw ilaterials1 Extraction Operation in the "R" Rural Residential
Zoning District

*-I .r :4..... 1

=EN 3.: +J I - I

E23(tif: 4:. 3
*24€33.:f:,-0
1%* 0169¥49. tfi:

i.

f

k.

Government Lot 2 in the Northwest quarter of the North-
west quarter of Section 35, Township 28 South, Range 1
East. Generally located on the south side of 63rd Street ........mi
South as extended from the east in an area east of the

¢tf
Arkansas River.

This matter will also appear on tha agenda for the regular
44 It meeting of the Haysville City Planning Commission at 8:00 p.m.,

4 Thursday, March 23, 1978, Haysville City Hall, Haysville. Kansas
for purposes of making a recommendation to the Metrovolitan Area
Planning Commission and Board of County Commissioners.

.4

If this matter is not deferred for further hearing before -:.beke,6,
h=70· ' -U

either the Derby City Planning Commission or the Haysville City
Planning Commission, then as provided in the County Zoning Resolu-
tion, Section 14 - Administration subparagraph C, this item will
be discussed and considered by the WICHITA-SEDGWICK COUNTY ZIETRO- i=& e,U--'

POLITAN AREA PLANNING COMMISSION at their regular meeting beginning
at 1:30 p.m., Thursday, March 30, 1978, in the City Commission
Meeting Room, City Hall, First Floor, 455 North Main StreetWichita, Kansas. All persons interested in said matter wil be
heard at this time concerning their views and wishes iri the pre-
mises, and any protest against any of the provisions of the pro-
posed Zoning Resolution will be considered as by law provided.
NOTE· It is the policy of the Planning Commission that anv request
Tor-5 deferral of the hearing of this case shall be submitted to ;
the Secretary. Robert A. Lakin City Hall. Tenth Floor. 455 North 9
Main Street, 7 days prior to the meeting. The Chairman or the 1
Secretary may grant such a request for de ferral. Persons recniest·-                                                                                                                     =
ing deferrals will be charged with the cost of preparina and mail- %
ing new notices.

. 4

Robert A. Lakin
Secretary

€ ..1.t* .:71·2.;i ·501.74 :72)4'Ii!¥9.tt#7*910'7*vfpeze4Kk33,
Lly
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LAW OF.,CES OF

CURFMAN, BRAINERD. HARRIS, BELL, WEIGAND & DEPEW
RE AN

WICHITA, KANSAS 67202
DONALC> A.BELL

{316) 2/3-Im
SPENCER ......W

WINVON M.H,NILE February 22, 1978

VAN .. PELIOTAL

,·EB 23 1978
Mr. Jack Galbraith METROPOL.TAN r

PLANNINGMetropolitian Area
Planning Commission
loth Floor, City Hall
455 North Main

Wichita, Kansas 67202

Re: Conditional Use Permit

Donnie E. Cook Property

Dear Mr. Galbraith:

Enclosed with this explanatory letter please find the application for
the conditional use permit, abstractors ownership list of adjoining
property owners within 1,000 feet of the Donnie E. Cook property
on which the conditional use permit is sought, two copies each of
the operational and rehabilitation plans, and firm check in the
amount of $70.00 for filing fee.

The purpose of this letter is to provide you with a little additional
information to flesh out the bare bones of the application.

As you are aware there was a previous conditional use permit issued
on this piece of property in 1967 (CU-95) which related to the re-
moval of sand from a sandbar in the river adjacent to che subject
property. The present owner purchased the property in 1970. At that
time a portion of the property contained large mounds of sand left
over from the previous sand extraction process. As a result the
property wps constantly subject to a blowing sand condition and the
owner then entered into an arrangement with the L. A. Knebler Con-
struction Company, Inc. to give the Knebler Construction Company

«2 the sand in return for the construction company hauling the sand
*P away. After this was accomplished the owner made an arrangement with

the contractor for the contractor tc build owner a small lake on
the property in return for the sand which would be extracted to form
the lake. Neither the owner nor the contractor was aware that a
conditional use permit was required in order to construct the lake
and as a consequence began construction of the lake in the shape as
outlined on the operational plan. The outline of the lake on the
operational plan is the exact surveyed boundary of the lake. Prior
to being informed that a conditional use permit was required the
contractor had backhoed out sand in the outline of the lake down to

L
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Mr. Jack Galbraith 
February 22, 1978
Page 2

the water table. The contractor had brought in a pump house to try
to extract the remainder of the sand below the water table at the

time the owner and the contractor were notified that a conditional use

permit was required. Since that time they have terminated the ex-
traction of sand and are now filing the enclosed conditional use
permit to allow them to extract the remainder of sand necessary to
create the 4.5 acre lake shown on the operational plan.

Ik y >163-i In regard to the various conditica which are normally a part of
any conditional use permit the following information may be helpful
to 9 02:·: staff in formulating those conditions:

34*Wail/IN.B. A. The roads shown on the operational plan are private i
roads totally on the property of Donnie E. Cook. Billinllillillillillillillilillill

1,
B. Since the outline of the lake has already been ex-

cavated there is no problem with agreeing that any ---
change in elevation by the removal of topsoil shall
only occur in that area designated as within the
limits of excavation on the operational plan. As

shown on the plan it is anticipated that the removal rci-
of the sand below the water table shall be a minimum mul........
of six feet below the water table so as to be of

sufficient depth to retard algae growth in the lake. -
(contractors' tests indicate there are only six to
ten feet of sand remaining for excavation in the ..
lake bed area). As shown on the operational plan .81-T-:-i:----•--i,r'

, the area outside of the excavation area is heavily y.,C-///£-

treed and is used solely as pasture for some cattle.
It is presently anticipated that such property is
to remain in such use.

C. No part of the sand extraction operation, including 99* 4/INIA7 the stockpiling of sand or storage of equipment
, shall occur within 50 feet of any property line or ¢44%

within 100 feet of any public right-of-way as shown /444 y--
in the operational plan. 2,4,225#**#Id/Mil"

UkEG-:*:-

D. As shown on the plan the sand shall be extracted to
at least a minimum depth of six feet below the
water table.

E. As shown in the operational plan it is proposed
C that for bank stabili zation and safety of future
, uses the side slopes of the excavation shall be

no steeper than four horizontal to one vertical.

-p F. Since the lake occupies a relatively high spot on the
r property it is anticipated that the area outside the

sandpit lake shall remain as is and shall drain away
from the lake.

R.*234

%23
Rt*
Ef,§£1

it'.
G. Once the sand extraction operation has ceased all y

foreign matter such as rubbish, construction debris

f€*fip<
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Mr. Jack Galbraith 
February 22, 1978
Page 3

and equipment shall be removed from the property with-
in six months.

H. Applicant agrees to submit a restrictive covenant
to the planning department in a form satisfactory
to the county counselor providing that no foreign 1

€17 : matter such as rubbish, car bodies, etc. shall be

deposited within the excavation after approval of
the conditional use by the board of county commission-

446'

EN

ers. 8 R

I. Applicant agrees to be responsible for maintaining
all operational roads on his private property in a
gravel or otherwise usable condition. y

J. Applicant is aware of the normal fencing requirement 6
and respectfully requests a waiver of the normal *
requirements for the following reasons: (1) Applicant<s
land is fenced with four strand barbwire fence on the f

% sides and on the only accessable portion (the north) 0
by a five strand barbwire fence sixty inches high.
(2) Applicant's property in addition to being fenced
has a gate at the sole entrance and this gate is always

: closed and locked. Each of the tenants has a key and
% all tenants are aware that the gate must always be

closed since there are cattle on the property. Also,

due to the location of the tenants it is highly im-
probably anyone could enter the property to get to
the excavation site without passing in view of one
of the tenants homes. (3) Applicant' s property is - iii
relatively isolated and is not on a highly traveled 
road. The excavation site is naturally screened
from the closest roadway and it is highly probable E
that most people will not even be aware that such
excavation exists. (4) In regard to attracting small
children the only children on the property are the two
teenage daughters of one t, ..nt; which girls are 14 and i
15 years-of-age, (5) As Lown the area to be excavated ; "
is a relatively small lak,.. As a consequence the cost |
of constructing an additional fence to the standards i
normally required would be extremely onerous and would i
be an unreasonable burden upon the applicant and due
to the above reasons would not provide any appreciably
greater safety than is already provided. Applicant '
therefore respectfully requests the minimum fencing
requirement be waived and the fencing as shown
on the operational plan be approved as satisfactory.

K. Applicant agrees that there shall be no concrete or
asphalt mixi Iig plants or commercial recreational ac-

tivities permitted in the area unless duly authorized .......
- ImaiM=

4
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under provisions of the county zoning resolution and
amendments thereto.

L. As noted on the rehabilitation plan after completion
of the extraction of the sand applicant will insert

Split new trees as necessary to protect the bank line and
to provide screening for the lake.

In regard to the entire creation of the lake, at the present time the
owner plans to utilize the property for his own use, ultimately build-
ing himself a new home on the property.

In addition, you should be aware that the contractor does not antici-
pate selling the sand to any and all comers but anticipates that it
will use it in its own operations as and when needed. As a consequence
it is presently anticipated that the extraction of sand will be done
on an intermittent basis according to the need of the contractor and
that it will take approximately three to five years to extract and
remove the remaining sand in the lake area due to such intermittent
use.

_«4244
Thank you again for spending the time with us to discuss preliminary
this application. If there is any additional information which you
require and which we can obtain, please feel free to call upon us.

Yours truly,

Thomas D. Borniger
CURFMAN BRAINERD HARRIS BELL

WEIGAND & DEPEW

TDB/tf
4it I I 'j

Enclosures



APPLICATION FOR APPROVAT, OF CONDITIONAL USE PERMIT

FOR PROPERTY LOCATED WITTIIN TIZE JURISDICTION

OF THE BOARD OF COIJNTY COMMISS IONERS OF
1%

SEDGWICK COIJNTY, KAiqSAS
't

*T

This is an application for a Conditional Use Permit. The
form must be completed and filed at the Planning Department,
Tenth Floor, City Hall, 455 North Main Street, Wichita, Kansas,
in accordance with directions on the accompanying instruction
sheet. AN INCOMPLETE APPLICATION CANNOT BE ACCEPTED.

I. Name of applicant or applicants and/or their agent or agents.
All owners of all, property requested to be considered in this
application must be listed in this item.

4%4
A. APPLICANT \/Donnie E..Cook 49€-1244

ADDRESS / RR #2 Box 67. Derhv.KS 67017 PHONE 788-1604

AGENT i/L . A. Knet ler

ADDRESS Box 434. Atifrusta. Kans,98 PHONE 775 2205

B . **GD0XN010[XXXXXXXXXXXXXXXXXXXXXXXXYYXYXYYXYXYYN-YYVYYYvvyvivv

ADDREAArlryxrYYyx·ryyvvyvvyvvvYVIVVVYVIVVVYvxxa·38!1&xxxXxxzxxx F«

AGENT Curfman, Brainerd, 'Harris, Bell, Weigand & Depew. Attorneys .4*r 1,0.

ADDRESS 830 First National Bank Bldg. PHONE 263-9111
'5

Wichita, Kansas 67202
C. APPLICANT

44/
ADDRESS PHONE 4%

AGENT
f·31:

4 ADDRESS PHONE

42
(Use separate sheet if necessary for names of additional appli-Aft£ cants).

1% f

II. The applicant proposes to establish al operation for the extract-

tion of raw materials on Dropertv lemallv desdrihed as (use)

on property legally described as Lot(s)

Block (s) of the

Addition.

(If appropriate. metes and bounds description may be provided
in the space below or on an attached sheet) .

Government Lot 2 in the Northwest quarter of the Northwest
quarter of Section 35, Township 28 South, Range 1 East,
Sedgwick County, Kansas.

'orm PR-3
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1 1 1. Ttilb FicUL'pltiI tb i.ULAU·,SU AT (ADURESS) 6303 scuth Elifton · 
r

I........#'¢:¥I.I.G..
.............................

THE GENE™. LO.IJ IS (USE APPROITE FJ,CLON) -& r +MMP€:4 1

u'll//0- r.A. AT THE CORNER OF AND //////2:1

Clfi , OR "14:

9///9////.G 41 =
B. ON THE South SIDE OF 63rd St. South (AVENUE)

.

STREET BETWEEN 63rd St. South (AVENUE) STREET AND

Arkansas River (ammEk-STREET. (one mile west of Oliver)

&=21.r£

THE PROPERTY INCLUDED IN THIS APPLICATION IS ZONED R lill-

(ZONING DISTRICT CLASSIFICATION). Mmmi../..imi./El

V. I REQUEST THIS CONDITIONAL USE PERMIT FOR THE FOLLOWING REASONS: 
r .9

Owner has been in the process of clearing a five-acre portion #f
of his land to create a five-acre priYate lake for his benefit. 1

¥ Trees, topsoil and sandi have already been removed in the
- outline of the lake to the top of the water table. Owner _™™,

seeks a conditional use permit to allow the extraction and ;,Imel,11:pillill:milillillililillillillill'llillilitill'llill-'

removal of the.remainder of the sand necessary to create such 
. lake.

A

VI. I (WE), THE APPLICANT (S), ACKNOWLEDGE RECEIPT OF THE INSTRUC-
TION SHEET EXPLAINING THE METHOD OF SUBMITTING 'IRIS APPLICATION. 
I (WE) REALIZE THAT THI S APPLICATION CANNOT BE PROCESSED UNLESS 32*=

IT IS COMPLETELY FILLED IN; IS ACCOMPANIED BY A CURRENT ABSTRACTOR' S :
CERTIFICATE AS REQUIRED IN THE INSTRUCTION SHEET; AND IS ACCOMPANIED $
BY THE APPROPRIATE FEE. I (WE) FURTHER CERTIFY THAT THE ABOVE AND
FOREGOING INFORMATION IS TRUE AND CORRECT TO TIE BEST OF MY (OUR) 1:fl
KNOWLEDGE. I (WE) ACKNOWLEDGE THAT THE BOARD OF COUNTY COMMISSIONERS 31<314
SHALL HAVE AUTHORITY TO IMPOSE SUCH CONDITIONS AS IT DEEMS NECESSARY Itt*
IN ORDER TO SERVE THE PUBLIC INTEREST AND WELFARE.

40'€i
ffl

NOTE: AT LEAST ONE OWNER MUST SIGN THIS APPLICATION. OTHER UN

OWNERS MAY BE REPRESENTED BY AN AGENT OR AGENTS.. ft;£9

Df'r-c-9 'E tIE,£/
BY

AUTHORIZED AGENT (IF ANY) AUTHORIZED AGENT ( IF ANY) . 1

137RN' 7. .€1©19@#----=*

(63-

BY BY ' rqh
AUTHORIZED AGENT (IF ANY) AUTHORIZED AGENT (IF ANY) a--Id

'' J .il m
4'·Stl

./1$:02·igge

BY mr

AUTI]ORIZED AGENT ( IF ANY) AUTIIORIZED AGENT ( IF ANY)

OFFICE USE ONLY

This application was received at the Planning Department at 9;30

( Pal) on &68,911.191',#tday, month, year) . It has been checked

and found to be complete and accompanied by required documents and
'r.. -'the appropriate fee of $ 70 - .

114..u1 .-64...#.Aame igi

-C/. D .

Title .00
(PR-3)

AM
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t=41149
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3.

m.:3./

35. 3-/ArAppl atioff-For Anproval. of Contion Unc Permit
WICHITA-SEDGWICK COUNTY METROPOLITAN AREA PLANNING COMMISSION

*AL iR„' R. 11 B INSTRUCTI/NS n - L.#i b

6,
ing Department prior to submitting a formal applica-

f tion. The purpose of the consultation is to advise the applicant of 
* his rights and responsibilities and the necessity of a detailed plan (s) 

to be submitted with the application for certain uses such as mobile BE*20
home parks, sand extraction operations, multiple family development, 93
etc. ·4'zeasgeafmlikail--Ii

All applic rec
consult the Plain:

..f+«91$1

N /335

An application for approval of a Conditional Use Permit must be signed 94/
by at least one of the owners of the property included Within the
application.

In order for any application to be considered by the Comimission, the ' Utiti
following items must be submitted to the Planning Department:

A. Application form (PR-3) . All blanks must be completely filled in i 1·2
with either the information requested or the notation - N/A -

'

(Not Applicable) . INCOMPLETE APPLICATION FORMS WILL NOT BE ACCEPTED ' 03,7
for processing.

I 9--*B. Detailed plot plan (s) as may be required.3, , ....Ae*ell--Ill-&14

C. 'A current abstractor's certificate listing the names, mailing
addresses and zip codes of the owners of all adjacent property
and including the property for which the conditional use is
requested, in all directions from subject property for a dis- i.:*42; <· ·i
tance of twice the frontage of the subject property but for a Maa-=-j-

distance of not more than 1.000 ft. or less than 200 ft.

-2»F-0 12

D. The appropriate fee as established by the Zoning Regulation of
Sedgwick County. The fee shall be the same as that for the dis- · -lifE
trict in which located. Those fees are as follows: 1*

"R", "R-1", and "AA" Classifications. ...................$70.00 , 1*4
"BB" Classification.... ............................... ..$140.00 - 94%8#Wi/*m'WA#L 5

"Le, "C". "E", and "F" Classifications.................$200.00
(6 acres and under) ».0,ti--a=1=*S

"LC", "C", "E", and "F " Classi.ficati.ons..... ...........$400.00 -
14. W

(over 6 acres) ty

4. The Wichita-Sedgwick County Metropolitan Area Planning Commission will r
meet to consider Conditional Use requests on every Other Thursday of ,s
the month at 1:30 p.m., in the City Commission Meeting Room, First
Floor, City Hall, 455 North Main, Wichita, Kansas. An application for ....
a Conditional Use, accompanied by appropriate documents and fees as ------=-------------
listed above, must be filed with the Planning Department before 5 p.m.,
on the closing date established by the Metropolitan Area Planning Com- ?
mission. *a

5. It is the policy of the Planning Commission that any request for a 68"//im:illill/"002
deferral of the hearing of this case shall be submitted to the -ine/1
Secretary, 455 North Main, at least 7 days prior to the meeting. If,
in the discretion of the Chairman and Secretary, such deferral is to 1 ,·3
be granted, notices of such deforral and date of next hearing will

./ibe mailed to those ·who £-d:].ve. 0. 1.ginal „O'cleo of the hea.·ing. Por- t::-t
# 1 sons requesting deferrals will. bo charged with the cost of preparing ?KNE'/1/im

. and mailing now notices.

814-a,- 01 w£ 9,1972
*74'Utt - M MUL 2.3, /1 79

MA PC- »!041£ 30,19 7 9
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42 FIER©/
:> St i.u» OWNERSHIP LIST

Tract
Property Owner

Govt. Lot 2 in the NIA NWi Section 35-28-lE Donnie E. Cook and le-

/Norma J. Cook
V 6303 S. Clifton, Rd. 2

Derby, Kansas 67037

h® 6-K€ ·•,-t/*EAN

:F,2; .  j'Ett*1399
121'i€iSJ

4 - That part of Govt. Lot 1, in the NWi of Section
E. 35-28-LE, lying West of the following described
U; line: Commencing at the NE corner of said NW·k;
Ft: thence West along the North line of said NWi,

 610 feet for a place of beginning; thence with
3 an angle to the left of 91°35' a distance of

42, 771 feet; thence with an angle to the right of
7;m. 91°53' a distance of 332.3 feet; thence with

'1110IF*T an angle to the left of 91°53' to the north line
 of the Arkansas River

Y 4./ 1

Thomas Earl Davidson, Jr.
/And Sharon Kay Davidson

R.F.D. 2, Derby, Kansas
67037        -

A tract in Govt. Lot 1, in Section 35-28-lE, /Rudolph H. Schroeder anddescribed as beginning at a point 45 feet West -/ Nancy E. Schroeder
of the NE corner of said Govt. Lot 1; thence 3929 East 63rd St. South
West along the North line of said Govt. Lot 1, 67216

565 feet; thence an angle to the left of 91°53'
a distance of 771 feet; thence east parallel
with the north line of said Govt. Lot 1, 565
feet; thence North 771 feet to place of beginning

eNS?

#7 I ·'. ...

S. 7

IA''tte. 4

I.

th

2ft' Beginning 1029 feet East of the SW corner of Harry D. Elgin & Dora
the SWi of Section 35-28-12, thence East to /3520 East 7lst St. Sou

19 Arkansas River, thence NE and NW along meanderings 67236
EGO of said river to a point 1029 feet East of the
*92 West line of lot 6, thence South to beginning

*

™ rt«
tu

494

That part of the West Half of the SWi of A. W. Poundstone and
Section 35-28-lE, described as: Beginning at the Eloise B. Poundstone

SW corner of said quarter-section, thence East /341.0 East 7lst St. South
1029 feet, thence North parallel with the West 67236

line of said quarter-section to the Right bank
of the Arkansas River: thence NWly along the
right bank of said river to the West line of
said Quarter section, thence South to the place
of beginning

Thc South half of the NE fractional quarter, Lafe Forrey & Daisy Forreyand the North half of the SEt of Section 1,6/0 Ruth C. Crawl
34-28-1E

848 Gilman 67203

Govt. Lot 1 in the NE·% OF Section 34-28-1E Marion W. Wood and
p Olive Louise Wood

2267 South Hydraulic 67211

*-r «a »M. 6  U. . 20
t/*KE.P.·44'/' ' =,1, J ' 1. ' '2

INK*- J·:6219.1,-- 1 'f'·i

-244.- : .1' d*.4 :2' i.41"=

Govt. Lot 4 in the SE£ Section 27-28-1E Same J

53*1
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> Tract Property Owner
4,At<

$ p': A tract in the SWi of Section 26-28-lE, desc. Robert G. Hartman and 
1/Il//24 as beginning at the SE corner of said SWi; /Karen L. Hartman

2 thence west along the south line of said SWi / 3930 East 63rd St. South

5 455 feet ; thence with an angle to the right o f Derby, Kansas 67037

91°00' a distance of 415 feet; thence with an
i angle to the right of 39°30' a distance of 340
2 feet; thence with an angle to tbe left of 120°
4 30' a distance of 170 feet; thence with an angle to
" the right of 54°00' a distance of 105 feet; thence

with an angle to the right of 60°00' a distance of 80
feet; thence with an angle to the right of 51°00'
a distance of 115 feet; thence with an angle to the €

t left of 90°00' a distance of 60 feet; tnence with an
angle to the right of 31°30' a distance of 275 feet;
thence with an angle to the right of 63°30' a distance ?

MMF of 171.5 feet more or less to the east line of said
SWi; thence South 1179.6 feet more or less to beg.,

i except the south 208. 71 feet of the east 208. 71 feet

M> 4 /- '  *'4#8

tper Beginning at the SW corner of the SE;% of the Richard W. Lewis

SWi of Section 26-28-lE; thence North along the /6359 Sal th Clifton
: West line of the SEk of said SWi, 644.2 feet; Derby, Kansas 67037

-         thence Southeastwardly 845.1 feet more or less
. to a point on the South line of SEk SWi 550.74

feet East of the SWi of SEi of said SWi; thence
 . West 550.74 feet to beginning, subject to road
 - easement on the NEly 60 feet thereof
.·:'.:'4
F14''i,/4//-

i>t'jil'.432¢·t:tjV:/

P 3. ' 1 1 ; '%93€0/=

. -»1,32..
f

2 P=

CLe. 41/

....fft,

.-97,0*=i.

14¢46/

9.5.,10&:

Same

0--· 9

'ID .6 E

The East Half of the SWi of Section 26-28-1E Millard F. Swaney and
except above two described tracts /boris L. Swaney

1/ 304 East Edgewood
Morton, Illinois 6 /5 6 0

lot 1, Blk B Woodvale Addition Charles W. Hawthorne and

u/Vinita M. Hawthorne
Rt. 2, Derby, Ks. 67037

lots 2,3,4,5 - rion W. Wood and
Block B ive Louise Wood

2267 Scu th Hydraulic 67211

lot 1, Blk C Same Charles W. Hawthorne and

5)Vinita M. Hawthorne
Rt. 2, Derby, Ks. 67037

lots 2 thru 19 Marion W. Wood and
Block c Same A olive Louise Wood

2267 South Hydraulic 67211

lots 1 thru 9

Block D Same Same

lot 10, Blk D Sane /irvell Milton Dinwiddie and
4 Lianne Dinwiddie

Box 440, Chugiak, Alaska
99567

./fet?.· ·Ff-net q.1 .FON--
-ilt .• . (-14 't· h .9
./Pr'.*Ir'.- r,-CO7..91.FMI.

1,- 'IR:

/// 3. , tr *. . 1

4*f ' ..4&' 41 41-

.

:91-0-Imilillillblam@ lots 1 thru 11 Ay*iudlf'cAKilLouise2 Block E
Same Pag)09.W

*.1.*·,rers€*E'*per--=··361*,=.1.,_.· ./f'..4-1. 2.5-,4* U.
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We hereby certify the foregoing to be a true and
4 correct list of the property owners of:

A 1000 foot radius of: Govt. Lot 2 in

the NW-4 of the NWk of Section 35-28-1E

i": as shown by the last deed of record on file in the Office of the Register
,"-··'·. of Deeds of Sedgwick County, Kansas, on the 2nd day of February, 1978
?449 at 7:00 o'clock A.M.

THE SECURITY ABSTRACT & TI/LE COMPANY, INC.

By 4 ¥L

.*4%%

t : Order No. 260782
431 wh

U
Vice President

404

flo I:

22 9.1 :
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WICHITA-SEDGWICK COUNTY

r 1€ETROPOLITAN AREA PLANNING COIS·lISSION

| CITY HALL, TENTIi FLOOR, 455 North Main Street
4 Wichita. Kansas 67202

. -+ 2 ...

--ix* • - ¢r- /,0

NOTICE TO ADJOINING PROPERTY OWNERS:

MAR 2 1978 0*j
1.1......lip NOTICE IS HEREBY GIVEN that on Thursday, March 9, 1978, at

7:30 p. m., the DERBY CITY PLANNInG COMMISSION, City Hall, Derby,
Kansas, will consider the following item for purposes of making
a recommendation to the Metropolitan Area Planning Commission
and Board of County Commissioners:

CASE NO. CU- 203 4

Conditional Use Request to Establish a Raw Materials
Extraction Operation in the R" Rural Residential

Zoning District

Government Lot 2 in the Northwest quarter of the North-
west quarter of Section 35, Township 28 South, Range 1 1*F.'mal"NE-
East. Generally located on the south side of 63rd Street ME '31'll'/1/"Ii:Imme
South as extended from the east in an area eass of the
Arkansas River. *2UU*-

746$*0''

· .,. 3 1*,m&., : 2

PR'' ; 1 2*.im*'
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9 --44
:- 1. ¢ 4. 4/2/0£

This matter will also appear on the agenda for the regular
meeting of the Haysville City Planning Commission at 8:00 p.m.
Thursday, March 23, 1978, Haysville City Hal:l, Haysville, Kanss,
for purposes of making a recommendation to the Metropolitan Area
Planning Commission and Board of County Commissioners.

If this matter is not deferred for further hearing before
either the Derby City Planning Conmission or the Haysville City
Planning Commission, then as provided in the County Zoning Resolu-
tion, Section 14 - Administration subparagraph C, this item will
be discussed and considered by the WICHITA-SEDGWICK COUNTY 11[ETRO-
POLITAN AREA PLAFTNING COMMISSION at thair regular meeting beginning
at 1:30 p.m., Thursday, March 30 1978, in the City Commission
Meeting Room, City Hall, First Fioor, 455 North Main Street,

---Ilil: rl
Wichita, Kansas. All persons interested in said matter will be
heard at this time concerning their views and wishes iIi the pre-
mises, and any protest against any of the provisions of the pro-
posed Zoning Resolution will be considered as by law provided.

fmg
NOTE It is the Dolicy of ttie Planning Commission that any request 1*.13*li
Tor-a deferral of the hearing of this case shall be submitted to 1./2?914**q·
the Secretary, Robert A. Lakin. City Hall. Tenth Floor 455 North .

A.6 ./......'-I.....'-I...'.'.Il-/.
IF'.*Mmmin//1/'Imm

Main Street, 7 days. prior to the meeting. The Chairman or the
Secretary may grant such a request for de ferral. Persons rerviest-
ing deferrals will be charged with the cost of preparina and mail,-
inq new notices.

Robert A. Lakin

v Secretary

! ·Zili.·, 2d'25...·1 .
.---rer-/.n.....·- ..3».44/L...R:3 -I.

Uf:=201./.Fll--Ill---

m. - LE-1-'- "IM'llt"qg=*I"*< - )1€24

WICHIIA SE®WICK COUNTY

nA fl (tia (r-u 41 - -0-(b

RETURNED FOR :POSTAGE
AFFIX POSTAGE OVER THIS
NOTICE WHEN REMAILING

b

f.=

)llp
METROPOLITAN AREA PLANNING

DEPARTMENT

CITV HALL -TENTH FLOOR
455 NOMTH MAIN STFIEET
WICIiIT KANSAS 67202

L. A. Knebler
Box 454

Augusta, Kansas 67037

6*tyLi

 Important! Notice of Meeting Enclosed £.
7·. I.4 ·- ' 2,6r.4*f€.6
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:FORM 223-021 PAYMENT NOTICE
City of Wichita

Copies

Elec Elev. Inip: Hae' ;Moving

Boiler Inap· Cert.

Exam Fees
Elev.

€47

Lic

Pax. 'Clt' ...

Signs Oement M. S.P.

DESCRIPTION

ADDRESS -

FUND

755rVa671-1DUE IE

1003-000
COMMENTS

-000

Il,ATE

L

FORM 221 PAYMENT NorICE

City of Wichita

Bld,g.
Be of Str. Code Bks

Elec Elev. Insp. Hae Moving

Mech Boiler Inap. Pal. Cuts Cert.

Plbg Exam Fees Sewer Elev.

Signi Plan /=. eemelt M.S. P.

DESCRIPTICN AMOJNT

,2,", ADDRESS
FUND DUE DATE

CC»tENTS

DATE BY
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FEB. 1977 VERNON GRAPHICS KANSAS GAS AND ELECTRIC COMPANY31VO
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