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CU-215 - Gladys Church, et al -
requests Conditional Use Permit
to establish a Sand Extraction

Operation in the "R" Rural

Rpsti dential District. generally i jzay.
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Book 5
R-7-AMap No.

Z-

Sec. 73 DATA SHEET SCZ-

Twp . - 29 _ 7 (ZONING & CONDITIONAL USE) CU- 215-

Range _lE--
Filed 1-31-79

€1

APPLICATION DATA: From
to

1. Applicant: 21:t·'yi' r'l„,-h op .1
Address -linr,4 w Q<th 4 qnl,th Wi'rhit-• r7716 Phone 7RR-1?n 9

2. Agent: -Tor? F Chirrh
1 44„rf..1

Address 97]4 S Bluff. Wichita 67716 Phone 788-4418

3. General Location: -gn,lrhpast corner of 95th St, South and Bluff
Address

4. Proposed Use: to establish a Sand Extraction Operation in "R" Rural
Residential District.

AREA DATA:
1. Acres: 7 ?./ /.SAD f t. by 26/0 ft.)

2. Adj oining Zoning: E "R" S "R" N "R"

3. Land Use: East Ry- U E:04 Af€A=k South UNPEUP-loFED

„Hneve)-PE= D North €,NGLE FAM
t

4. Sketch Plan Land Use is for:
5. Present Land Use is for:
6. Area (is) (is not) platted.

PROCEDURE DATA:

1. Zoning Committee by

2. MAPC Meeting:

Date Action

MULVANE 7/35 2.7,-79 61.:71--X DUIL
., ,' : ,4 * DERBY 737

MAPC 3-1-79

0Z

V l D

3. Governing Body (Bd.-eiby-eemm.i.#G·a.eneE-- Bd. County Commiss ioners)
o5
0

Date ,Action Resolution¢
2«r /0 /977

1

NOTES:

+LE
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T9-214-1 CASE FILE
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3-735-
Book 5

Map No. R-7-A Z-
9: :.4

Sec. 0 23 DATA SHEET SCZ-

Twp. 29 (ZONING & CONDITIONAL USE) Cu- 215

Range 1E Filed 1-31-79

APPLICATION DATA: From to

1. Applicant: Al A,-lyn Chinv•h pr Al
Address 4005 E. 951-h St. Solith. Wirhl fa 67236 Phon#38-1205

2. Agent:. Te' E. Church

Address 9714 S. Bluff. Wichita. 67216 phon@88-4418

3. General Location: Southeast corner of 95th St. South and Bluff
Address

4. Proposed Use: to establish a Sand Extraction Operation in Rural

Residential District.

AREA DATA:

1. Acres: 79,1 ft. by AG/O ft,)
"R" "R"2. Adjoining Zoning: E S "R" N

3. Land Use: East „0/G -0,et»%*0 ,©;*B South ty,+0*,;2729,;1599
West VA/DEFE/DAEP North

4. Sketch Plan Land Use is for:

5. Present Land Use is for:

6. Area (is) (is not) platted.

PHOTO DATA:

Taken by Date Time
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REFERRAL FROM WICHITA-SEDGWICK COUNTY METROPOLITAN AREA PLANNING COMMISSION TO'"

DERBY CtTY PLANN!NG COMMISSION.

CASE No. CU-215 TO BE HEARD BY THE M. A. P. C.ON March 1, 1979

REQUEST FOR Conditional Use Permit
1.rt,

REASON FOR REQUEST (AS PROVIDED BY PETITIONER):
"For the extraction of sand for sale."

LOCATION of PROPERTY: Southeast corner of 97th Street South and Bluff.

LEGAL DESCRIPTION OF PROPERTY:

The north half of the NE* of Section 23, Township 29
South, Range 1 East of the 6th P.M., Sedgwick County,
Kansas.

APPLICANT: Gladys Church, et al
ADDRESS: 4005 E. 95th St. South, Wichita, Ks.

AGENT FOR APPLICANT: Ted E. Church, 9714 S. Bluff, Wichita, Ks.0}:tut

SURROUNDING LAND USE'.

North, single family and undeveloped; East, Arkansas River; South,
Arkansas River and undeveloped; West, undeveloped.
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FEB 21 19 DERbY CITY PLANNING COMMISSIONr

FEBRUARY 22, 1979 7:00 P.M,

AGENDA

ROLL CALL: BILL BURRESS

TATE BUTLER
RON FANGMANN4 LILLIAN GARDNER

JOHN LAUBER, JR.
L.0. PAYNE

DOLAN PELLEY
LARRY SIMS - CHAIRtIAN
BILL SMITH

HEARING: CASE NO. CU-215 - CONDITIONAL USE PERMIT
ESTABLISHMENT OF A SAND EXTRACTION OPERATION
ZONING i "R" RURAL RESIDENTIAL DISTRICT
LOCATION: North half of the NE 14 of Section 23,

Township 29 South (generally located
SE corner of 95th St, So. & Bluff)

APPLICANT: GLADYS CHURCH AGENT FOR APPL: TED CHURCH

€NIC.
MINUTES OF FEB, 8, 1979 MEETING

PRI·.LIMINARY PLAT: HINSON-MIZE OAK VALLEY ESTATES DISCUSSION

REQUEST FOR
VACATION OF EASEMENT: JOHN PAIR - 919 BROOKFOREST - DERBY, KS,

PRESENT SKETCH

PLAT: CARL POPE - EXEMP'PION OF FLU'TING
10 ACRE PLOT FOR DALE ESMON)

6221 SO. C:KEENi,ICH RD.

WICHITA, KS,

CObil,ZITTEE REPORTS 4

CO['NCIL REPORT - FEB. 20 KEEPING

ADJOIJRNMENT

re:,=UD,;08*6. '

Ir-

19.5.. 7.,7.
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October 18, 1979

Mr. Ted E. Church
9714 South Bluff

Wichita, Kansas 67216

Re: Right-of-way dedication for
Uuzz_Street, associated with

<tu-212,1 Establishment of a Sand
ENCraction Operation. Generally
located an the southeast corner

Ak···:1 of 95th Street South & Bluff.
-,6 -4

Dear Mr. Church:

B.
In reviewing the street dedication you submitted to Mr. Shirkey 9l

of our office, it was noted that the legal description was in-
correct in that it described a dedication involving additional
right-of-way for the west half of Bluff. The requirement for
approval of the Conditional Us, Case, CU-215, was that addition-

kaial right-of-way be dedicated for the east half of Bluff, so as
to have 40 feet of half-street right-of-way. In addition, it
was noted that the dedication was not signed by those listed
as owning the property on the certified ownership list in the
Conditional Use Case file.

Enclosed herawith is a corrected dedication form for the appro-
priate street right-of-way dedication. Please have the form
signed and returned to the Metropolitan Area Planning Depart-
ment Office, 10th floor, City Hall, 455 North Main, Wichita,
Kansas, 67202.

If you have any questions concerning this matter, please call.

Sincerely

Curtie L. Newby
Junior Planner

CLN:el

Enclosure
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'13 97€RESOLUTION -------4

Et:;f/ulllilimraill'Ziliti/'MI/'%1' 1
CASE NO. CU-215

7... h ..79,01 4.V ·'i '··0Feep·

· y

A RESOLUTION PERMITTING A SAND EXTRACTION

OPERATION IN THE "R" RURAL RESIDENTIAL

DISTRICT ON CERTAIN LANDS LOCATED WITHIN

THE UNINCORPORATED TERRITORY LYING WITHIN

THREE MILES OF EITIIER THE CITY OF WICHITA,
THE CITY OF HAYSVILLE, THE CITY OF DERBY,

THE CITY OF MULVANE, THE CITY OF VALLEY CENTER,
THE CITY OF GODDARD, AND THAT PORTION OF THE
AREA WITHIN THREE MILES OF THE CITY OF CHENEY

AS ESTABLISHED BY THE BOARD OF COUNTY COMMIS-

SIONERS ON OCTOBER 3, 1973, ALL IN SEDGWICK
COUNTY, KANSAS, UNDER THE AUTIIORITY GRANTED
BY (SECTION 4.A.10.F) AND SECTION 11.E OF THE
ZONING RESOLUTION ADOPTED BY THE BOARD OF

COUNTY COMMISSIONERS OF SEDGWICK COUNTY, KANSAS,
ON MARCH 3, 1958, AND SUBSEQUENT AMENDMENTS
THERETO.

1':'1 *j L***
· -29% AJ?2*»

* 6.4-o·;::.64
im=*rr:'ll

BE IT RESOLVED BY THE BOARD OF COMMISSIONERS OF

SEDGWICK COUNTY, KANSAS:

SECTION I. That after receiving a recommendation from
Wichita-Sedgwick County Metropolitan Area Planning Commission and
after said Planning Commission has given proper notice and held a

public hearing as provided by law, and under authority granted by '4
(Section 4.A. 10.f) and Section 11.E of the Zoning Resolution, as '

c e operation in the "R" Rural Residential District is hereby approved }ti

El -amended, a Conditional Use Permit to allow a sand extraction · L
*SS

on the lands legally described. as follows; f

er»--17

The north half of the NE& of Section 23,
Township 29 South, Range 1 East of the
6th P. M., Sedgwick County, Kansas. Gen-

erally located at the southeast corner of
95th Street South and Bluff.

f:.

SUBJECT TO THE FOLLOWING:

22
A. The applicant shall dedicate by separate instrument

mi sufficient half-street right-of-way to bring Bluff up

mn<1.- to collector standards (40 feet of half-street right-
of-way).

ma

B. No part of the sand plant operation, including the

Z occur within 50 feet of any property line or within
stockpiling of sand or storage of equipment, shall

100 feet of any public right-of-way.

'

C. The applicant shall proceed in accordance with
the operational plan approved by the Metropolitan
Area Planning Commission, and shall excavate the
lake and form the banks as indicated on the approved
plan.

D. The earth shall be extracted to at least a minimum

Sli depth of six feet below the water table.p, E To provide for bank stabilization and safety of future uses, the side slopes of the excavation shall be no
S.Coper than five horizontal to one vertical.

-425?

23
F. All of the area outside of the sandpit lake shall be

gradecl so as to drain into the lake.

232''St

G. Once t.he sand extraction operation has ceased, all

foreign matter, such as rubbish, constructien debris
and equipment, shall be removed from the property within
six months.

i> 1 7>-0
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H. The applicarf)shall submit a restricti€')covenant to
the Planning Department in a form satisilctory to the
County Counselor, providing that no foreign matter,
such as rubbish, car bodies, etc., shall be deposited
within the excavation after approval of the conditional
use by the Board of County Commissioners.

"'30**3/4:

1U
I. The applicant shall be responsible for maintaining

all operational roads in a graveled condition.

dil

>e

HIIIIMIIIIMI'llill" I - -J. A minimum 58-inch high barbed wire fence 3hall be con-
structed adjacent to Bluff from the existing tree row
on the north side of the house at the south, north to
the south yard line of the house at the northwest corner
of the application area. Said fence shall then be con- 3
structed east and then north around the yard area of the
north home to the existing row of trees along the north
line of the site. The fence may provide one 10-16 foot -.'*Pr.
gate for reasonable access, which shall be kept locked ...1/%3.except when the sand extraction operation is in use. il&*4#*-                                                  A:li:;

K. Concrete or asphalt mixing plants, and commercial
recreational activities, such as boating, fishing, skiing,

· etc., shall not be permitted in the area, unless duly
authorized under provisions of the County Zoning Resolu-
tion and amendments thereto.

L. All slopes shall have vegetative covering consisting
of a perennial drouth-resistant grass or combination
of grasses which will permit the establishment of a
good sod cover to help prevent erosion.

M. The property shall be platted prior to the issuance
of any zoning or building permits, except those neces-
sary for the sand excavation operation.

»*

1**%*·T'7y-

N. The applicant shall comply with conditions A and H,prior to the publication of the resolution effectu- ././.ating the conditional use.
[LU;ala »··9*r*-

0. Violation of conditions of approval shall render the
conditional use permit null and void.

P. The operational plan shall be amended to reflect that
the operational road shall intersect Bluff at a point
approximately midway between the two houses on the
tract. Four revised copies of the plan shall be sub- ./f *ERmitted to the Planning Department prior to the publica- ....&#al#W4:6.:'tion of the resolution effectuating the Conditional Use.

SECTION II. That upon the-taking effect of this Resolu-
tion, the notation of such Conditional Use approval shall be entered
in the Official Zoning atlas on file in the Office of the County
Zoning Administrator and in the Office of the Wichita-Sedgwick County
Metropolitan Area Planning Department.

2 . C 1 ..1...=

--77"777333
' '·: 01:'Y''E' 736:322

SECTION III. That this Resolution shall take effect and 
be in force from and after its adoption and publication in the .Mel?M"'llOfficial County Paper. 914   VE====

· f.:¥-

PASSED AND ADOPTED by the Board of County Commissioners :at Wichita, Kansas, this AX day of 627.02264 , 119 ¢79.

D

C/Mit<*FQ , Chairman
Tom Scott

791 0,22 Commissioner
Dodald Gragg

»9?11

,

Commissioner---«9=2 -CZE
Everett Patrick

1 P
1 ··Di

LCUL'
·· *--a=>
6.I':]sq.'•,IN' I .

3*94, ·Ty,·mwri:e

f#**· »·,i:*'d"Whaw* &1/*RN"*$

•Im,5,97"7....'.



4 0
ATTEST:

YIN

Dorothy y. WMite, County Clelk

(SEAL)

Approved as to form by Councy Counselor

lor

'44
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DEDICATION 0
-3-0907 r 03

KNOW ALL MEN BY THESE PRESENTS:

That for and in consideration of the sum of One Dollar ($1.00) and
other good and valuable considerations, the receipt of which is hereby

acknowledged, the undersigned,
Gladys Church

being the owner__ of the following described real estate in Sedgwick
County, Kansas, to wit:

The west 20 feet of the east 33 feet except south
153 feet and 150 feet beginning 400 feet north of
southwest corner of north half of the NW1/4 of
Section 23, Township 29 South, Range 1 east of the
6th P.M., Sedgwick County, Kansas.

do hereby dedicate the above described Yeal estate to the public for

street purposes.

Executed this 29 day of 0A U C..Al 19 13-.

STATE OF KANSAS )

SEDGWICK COUNTY )
SS

that on this 28th day of August , 1979BE IT REMEMBERED,

came Gladys Church

U1 to me personally known to be the same person__ who executed the foregoing
instrument and duly acknowledged the execution of the same.

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed
my official seal, the day and year last above written.

Submitted to the Wichita-Sedgwick
County Metropolitan Area Planning
Commission and the Board of Com-
missioners of the City of wichita, Notary Public

Kansas, and approved by said Board
of Commissioners of the City of
Wichita, Kansas, My Commission Expires: 4/25/82

this
, I MARILYN A. IAHRNEY

STATE NOTARY PUBLIC
SEDGWICK COUNTY. KS.1 ..NkAS I M. Appt· E./ ·l ..i ·7· p i

City Clerk

48

14,4. r
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e FOR RECU _,19
811 362 ma 950

MAY 2
1979 *Original Compared

With Record4 37170
loBETTE F, McCART4

RESTRICTIVE COVENANT

GLADYS CHURCH, for herself, her executors, administrators
and assigns, hereby covenants with the public that the following
conditions will be maintained at a sand pit which is to be
located on her lands described as:

North One-Half (N/2) of the Northeast
Quarter (NE/4) of Section Twenty-three
(23) , Township Twenty-nine (29) South,
Range One (1) East, Sedgwick County,
Kansas, generally located at the South-
east corner at 95th Street and Bluff.

There shall not be disposed on any part of the property
described above any foreign matter, such as rubbish, car bodies,
or the like within the area of the excavation which is to be
used as a sand pit.

It is u· ierstood that this conveyance is made by the
owner of these premises and accepted in behalf of the public
by the County Commissioners, Sedgwick County, Kansas, with the
above covenants, conditions, restrictions and reservations
applying to and running with the conveyed land; all successive

Lfuture owners and occupants have the same right to invoke and
enforce these covenants, conditions, restrictions and reservations
set forth in this conveyance as the original parties hereto.

Gladys Churth

STATE OF KANSAS, COUNTY OF SEDGWICK, ss:

BE IT REMEMBERED, that on thi€SCZ__ day of4&1&d-, 1979,
before me, the undersigned, a Notary Public in and-Yor the county - *y

$ AJEand state a foresaid, came GLADYS CHURCH who is personally known
to me to be the sume person who executed the within instrument Of wit*,ging, and such person duly acknowledged the execution of the same.

IN TE.STIMONY WHEREOF, I have hereunto set my hand and affixedmy official seal the day and year last above written.

No€aryb/Public
My Appointment Expires: A Al·mil f·,ix 1
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April 16, 1979

K44

14.1%

The Metropolitan Area Planning Department has received four
copies of rev ised plans of the sandpit operation at
Coyd's Lake, as directed by the Board of Coubty Commissioners.

1«U22£22£2
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RESOLUTION
91*

CASE NO. CU-215 -
A RESOLUTION PERMITTING A SAND EXTRACTION
OPERATION IN TilE "R" RURAL RESIDENTIAL
DISTRICT ON CERTAIN LANDS LOCATED WITHIN
TME UNINCORPORATED TERRITORY LYING WITHIN
THREE MILES OF EITHER THE CITY OF WICHITA,
THE CITY OF 11AYSVILLE, THE CITY OF DERBY,
THE CITY OF MULVANE, TIIE CITY OF VALLEY CENTER,
THE CITY OF GODDARD, AND THAT PORTION OF THE
AREA WITIIIN TIIREE MILES OF THE CITY OF CHENEY
AS ESTABLISHED BY THE BOARD OF COUNTY COMMIS-
SIONERS ON OCTOBER 3, 1973, ALL IN SEDGWICK
COUNTY, KANSAS, UNDER THE AUTHORITY GRANTED
BY (SECTION 4.A.10.F) AND SECTION 11.E OF THE
ZONING RESOLUTION ADOPTED BY THE BOARD OF
COUNTY COMMISSIONERS OF SEDGWICK COUNTY, KANSAS,
ON MARCH 3, 1958, AND SUBSEQUENT AMENDMENTS
THERETO.

14,7,

4.1./7.6:,6 .. ', t·:cr
«- ·1*:C;7'.> .i·r- - ,

. '. 1% f , '

...t.

. 1
m. rz-

Et{ .t:.t*:4442%-
BE IT RESOLVED BY TIIE BOARD OF COMMISSIONERS OF
SEDGWICK COUNTY, KANSAS:

y

SECTION I. That after receiving a recommendation from
Wichita-Sedgwick County Metropolitan Area Planning Commission and
after said Planning Commission has given proper notice and held a
public hearing as provided by law, and under authority granted by
(Section 4.A.10.f) and Section 11.E of the Zoning Resolution, as .=I'll.- -,

amended, a Condjtional Use Permit to allow a sand extraction
9 operation in the "R" Rural Residential District is hereby approved              ./
i on the lands legally described as follows; Bilill/'ll'll//16£#F

NZIGmaa

The north half of the NEi· of Section 23,
Township 29 South, Range 1 East of the
6th P. M., Sedgwick County, Kansas. Gen-

erally located at the southeast corner of
95th Street South and Bluff.

SUBJECT TO THE FOLLOWING:

1
..Tl

1.1.24***5>444=

A. The applicant shall dedicate by separate instrument
sufficient half-street right-of-way to bring Bluff up
to collector standards (40 feet of half-street right-
of-way).

i

4443·

No part of the sand plant operation, including the · stockpiling of sand or storage of equipment, shall
occur within 50 feet of any property line or within
100 feet of any public right-of-way.

The applicant shall proceed in accordance with =......................
the operational plan approved by the Metropolitan ./Ill./.ILF
Area Planning Commission, and shall excavate the 4.
lake and form the banks as indicated on the approved
plan. maw-I'll.-Int.:

3=

The earth shall be extracted to at least a minimum :IW:I"IIIII:"Pdepth of six feet below the water table.

To provide for bank stabilization and safety of future
uses, the si.die slopes of the excavation shall be no
steeper than five hori.zontal to one vertical.

All of the area out:·:He of the sandpit lake shall. be
graded sO tls to drain into the lake.

Once the sand extraction operation hdS ceased, a]1
foreign matic'r, such as rubbish, construction debris
and equipment., shall be removed from the properly within
Mix months.

220*ty?€ ·- 1   .49

uWAD,fli :-'1,, ···.214 ..: 1.'. 4, .4€219:2'311/,Jt.Nti,.€ **
1 ../

4
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H. The applic/) shall submit a restrict/N covenant to
the Planning Department in a form satrofactory to the
County Counselor, providing that no foreign matter,
such as rubbish, car bodies, etc., shall be deposited
within the excavation after approval of the conditional
use by the Board of County Commissioners.

I. The applicant shall be responsible for maintaining
all operational roads in a graveled condition.

t:

>22*6

J. A minimum 58-inch high barbed wire fence shall be con-
structed adjacent to Bluff from the existing tree row
on the north side of the house at the south, north to
the south yard line of the house at the northwest corner
of the application area. Said fence shall then be con-

structed east and then north around the yard area of the
north home to the existing row of trees along the north
line of the site. The fence may provide one 10-16 foot

jili gate for reasonable access, which shall be kept locked
eacept when the sand extraction operation is in use.*:I.13

11%

494 :' 'f:

423 K. Concrete or asphalt mixing plants, and commercial ./.
recreational activities, such as boating, fishing, skiing,
etc., shall not be permitted in the area, unless duly
authorized under provisions of the County Zoning Resolu-
tion and amendments thereto.

1*414

414 L. All slopes shall have vegetative covering consisting
of a perennial drouth-resistant grass or combination
of grasses which will permit the establishment of a
good sod cover to help prevent erosion.

M. The property shall be platted prior to the issuance
of any zoning or building permits, except those neces-
sary for the sand excavation operation.

N. The applicant shall comply with conditions A and H
prior to the publication of the resolution effectu
ating the conditional use.

,®Fl
39¢*

0. Violation of conditions of approval shall render the
conditional use permit null and void.

P. The operational plan shall be amended to reflect that
the operational road shall intersect Bluff at a point
approximately midway between the two houses on the
tract. Four revised copies of the plan shall be sub-
mitted to the Planning Department prior to the publica-
tion of the resolution effectuating the Conditional Use.

1A.6

P.

SECTION II. That upon the taking effect of this Resolu-
tion, the notation of such Conditional Use approval shall be entered
in the Official Zoning atlas on file in the Office of the County
Zoning Administrator and in the Office of the Wichita-Sedgwick County . lillilillilillillilizilit
Metropolitan Area Planning Department.

SECTION III. That this Resolution shall take effect and
be in force from and after its adoption and publication in the
Official County Paper.

PASSED AND ADOPTED by the Board of County Commissioners
at Wichita, Kansas, this day of , 19

tr
3418.Fa'jifililim#&

141

Chairman
Tom Scott

, Commissioner
Donald Gragg

Commissioner
Everett Patrick

Im
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0
ATTEST:

Dorothy K. White, County Clerk

(SEAL)

Approved as to form by County Counselor

Theodore H. Hill,.County Counselor

4
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RECOMMENDATION FROM METROPOLITAN AREA PLANNING COMMISSION TO
BOARD OF COUNTY COMMISSIONERS

REQUEST FOR CONDITIONAL USE PERMIT

CONSIDERED BY MCPC: 2-12-79
CASE NO. CU-215 CONSIDERED DY DCPC: 2-22-79

CONSIDERED BY MAPC: 3-1-79

REQUEST FOR: Conditional Use Permit

REASON FOR REQUEST (AS PROVIDED BY APPLICANT) :

"For the extraction of sand for sale.

GENERAL LOCATION: Southeast corner of 95th Street South and Bluff.

LEGAL DESCRIPTION:

North half of the NE?· of Section 23, Township 29 South,
Range 1 East of the 6th P.M., Sedgwick County, Kansas.

¥*t·

APPLICANT: Gladys Church, et al, 4005 E. 95th St. South, Wichita, Ks.

AGENT FOR APPLICANT: Jim L. Lawing, attorney, 120 Building, Wichita, Ks.

PROTESTORS ( LIST AGENT ) IF ANY: None

SURROUNDING ZONING: North, East, South and West, "R".

LAND USE: Existing and North, Single Family Homes & Undeveloped; East,

Arkansas River; South, Arkansas River & Undeveloped; West, Undeveloped.

PLANNING COMMISSION RECOMMENDATION:

That this application be approved subject to the recommended conditions
as shown in the attached excerpt from minutes of the Planning Commission,
March 1, 1979. Cole moved, Savina seconded and it carried unanimously.
Hennessy and Taylor were absent.

ACTION: 1. Approve the application as recommended by the Metropolitan
Area Planning Commission subject to the recommended conditions of
approval, adopt u resolution offectuating the Conditional Use; or

2. Deny the application.
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, EXCERPT FROM PLANG COMMISSION MINUTES OFRCH 1, 1979:£<tit
·. 43?60'-05*M·g ..Ma 22. Case No. CU-215 - Gladys Church, et al requests r.....9/*54

Conditional Use Permit for the north half of the
NE* of Section 23, Township 29 South, Range 1 East
of the 6th P.M., Sedgwick County, Kansas. Generally
located at the southeast corner of 95th Street South
and Bluff.

GALBRAITH showed slides of the area and surrounding area
and reviewed the following staff report:
COMMENTS:

1. The applicant is requesting a conditional use permit
to establish a sand and gravel extraction operation
on approximately 80 acres of land zoned "R" Rural
Residential located on the southeast corner of 95th
Street South and Bluff.
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The applicant has submitted an operational plan
indicating the limits of the area to be excavated,
as well as a redevelopment plan which proposes the
40 acre lake area left after the operation ceases
will be utilized for boating and swimming. The

applicant has indicated that subject property lies
within a flood plain and therefore, is not suitable
for redevelopment with permanent habitable structures.

It should be pointed out that privately owned outdoor
recreational areas are permitted in the "R" Rural
Residential District subject to the approval of a
Conditional Use Permit by the Board of County Commis-
sioners and not an outright permitted use.

Should the Planning Commitsion determine the extrac-
tion use appropriate for the area, it should be
approved subject to the following conditions: -1-------i----.'myt.2

-         A. The applicant shall dedicate by separate
-...-£1&<

instrument sufficient half-street right-of
way to bring Bluff up to collector standards
(40-feet of half-street right-of-way).

B. No part of the sand plant operation, includ-
ing the stockpiling of sand or storage of I
equipment, shall occur within 50 feet of any I.'Ill....."./.-Ii:

property line or within 100 feet of any public
right-of-way.

C. The applicant shall proceed in accordance with
the operational plan approved by the Metro-
politan Area Planning Commission, and shall

indicated on the approved plan.
excavate the lake and form the banks as

D. The earth shall be extracted to at least a
minimum depth of six feet below the water
table.

4, E. To provide for bank stabilization and safety
of future uses, the side slopes of the exca-
vation shall be no steeper than five horiz- i--Ii=-Il
ontal to one vertical.

F. All of the area outside of the sandpit lake
shall be graded so as to drain into tlie lake.

G. Once the sand extractjon operation has ceased,
1"mtal] foreign matter, such as rubbish, construe-

lion debris and equipment, shall be removed
from the properly within six months.
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t 111. The apmficant shall submit a resl ctive

covenant to thee Planni.ng Department in a
,„.D-[.Bl

form satisfactory to the County Counselor,
providing that no foreign matter, such as
rubbish, car bodies: ete., shall be depos-
ited within the excavation after .approval ./............m

.. of the condit ional use by the Board of
County Commissioners.

4944*:769.4.-.44,
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i ..., V.<49%t . I. The applicant shall be responsible for
14.423:fly€ '>%,igi" maintaining all operational roads in a

graveled condition.

J. A minimum 58-inch high fence shall be con-  ..6.9  7 a. t.*072=.
*i'/1 ,/ ··j*Atil

structed prior to the beginning of the ex-   'Ar
cavation operation and shall be maintained
along the perimeter of the site on no less

I di:24·than 7-foot steel posts, with posts set not
more than 16 feet apart. The fence may
provide for reasonable access gates installed
at the same height and of the same construe-
tion as in the rence, which gates shall b

. kept locked except when in use. Such fence

and gates shall be a minimum height of 58 . . 02. git k»fkt€:tY· 2  44

inches and shall be of the following types
of material:

1. A 48" or higher chain link fence with
three or more strands of barbed wire: or

'f
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62.
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0, . 2. A 48" or higher solid metal or solid
masonry fence with three or more strands
of barbed wire; or

1

3. A 48" or higher wood fence which may
have cracks or dpenings not in excess
of five percent of the area of such
fence, with three or more strands of
barbed wire.

1-0 I

51

The term "barbed wire" shall mean any twisted
wire with barbs spaced a minimum of 4 inches
apart and placed at the top of the fence and
gates at an angle not to exceed 160 degrees
facing away from the excavation.

E°F q a

K. Concrete or asphalt mixing plants, and commer-

a.cial recreational activities, such as boating,
fishing, skiing, etc., shall not be permitted
in the area, unless duly authorized under

· provisions of the County Zoning Resolution

i 14and amendments thereto.

.Van00=@*t=.

L. All slopes shall have vogetative covering
consisting of a perennial drouth-resistant
grass or combination of grasses which will
permit the establishment of a good sod
cover to help prevent erosion.

M. The property shall be platted prior to the
issuance of any zoning or building permits,
except those necessary for the sand excava-
tion operation.

N. The applicant shall comply with condi.tions A
and H, prior to the publication of the resolu-
tion effectuating the Conditional Use,

' 0. Violation of conditions of approval shn].] render
the conditional use permit null and void.
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P. The Planning Commission may want to consider
selting a time that the oporation must commence
and a date tliat the operation must cease,
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GALBRAITH ed that this applicat ion·-mfas heard firsi
Mulvane Planning Commission and then Derby because it is i]
their overlapping three-mile rings. He said that the appll:'116
indicated that some day this may be utilized as a recreational
beach since it is in a flood plain. Mulvane felt that this .22-

application was primarily in Derby's area of influence, and
they moved to defer the consideration of this case to Derby.
Mulvane did make some comments about the conditions of approval,
and one of the matters discussed was the access point to the -
site, and they encouraged that it not be located at the north
property line between the two single family homes. GALBRAITH
said that one other condition discussed by the applicant's
attorney was not requiring them to construct any fence around
the site. They emphasized that this was out in the County,
and they did not have a lot of traffic in the area. Mulvane
felt very strongly that the fence should be required, and the
road should be moved south to the center of the property.

./ ..2142'g
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GALBRAITH stated that when the Derby Planning Commission
considered this application, they recommended approval of the
reg*lest subject to conditions as outlined in the staff report,
and the complete waiver of any fencing requirements. He said

that Derby commented about the shelter belt or hedge row along
the north property line, and recommended that it be retained.

JIM L. LAWING, attorney representing the applicant, stated13 .

that the sandpit that the applicant is extracting from is about
fillill/Mill'libl to be finished, and the quality of sand that is needed cannot be

found in the river. He said the question on the road has been
. laid to rest. There was a mistake in the original drawing that

had a road going down between the houses. He said that access
on three sides of the sandpit is controlled going across the
Church land, and the river is on the east. The north boundary
is next to Mr. Glaziers' land. lIe said there doesn't seem to be
any dispute of the immediate neighbors about the road matter.
No one can get to the pit without being seen, and he did not feel .mlgamm
the fence would be needed. He mentioned the sandpit in Wichita
that does not have a fence at Central and the Drainage Ditch.
LAWING asked that the Planning Commission go along with the

520...'ll-'-Ill-'*I unanimous vote of the Derby Planning Commission to waive the
fence requirement.

COLE stated that he had some concern about the fence along
the public road and not the rest of the property.

LAWING said there was 250 yards from Bluff until you get
back to the place where the lake might want to develop to its
fullest.

COLE stated that situations were changing. There is no
lake there now that would be attractive to children, however,

· when the plant operation is in, there will be an attraction.

There was no one present in opposition to the application.
mr-

.

mE MAY expressed reluctance to no fencing at all. She could
not see the logic for not having any fence at all and saying
that presently no one comes there and that someone wi-1 be at
the house 24 hours a day to observe anyone driving past. She
did not know what, kind of protection that offers to someone
that happens onto the property after it is developed with a pit.
She said she would like to see it fenced in its entirety.

4#%:.,x,
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SAVINA asked if the Planning Commission agreed to waive
the fencing requirement, could they be brought into court on
a liability case.

Al

BELL stated that the Planning Commission has immunity. -15/

BARRIER said that she felt that since there was a reason FT
for this kind of requirement, and since others are requi.red
to fence, she did not feel in this instance that an exception
should be granted.
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BELL saic

F¢r interested in
north, and he

1 m

y.

Fi t he has always f ound Mr. ines to be very iwomiliqi/eldthe opinions of those of them that live in the
asked what was Mr. Jones' feeling about this,

nuic-

rr&340

2.4

t JONES stated the reason he remained silent was that
 they couldn' t just think about the present, but 3 or 4 years

from now, the residents could change and thare could be more
people there, and i f because the Commission waived any fencing

. 0923 requirement and some child got in and drowned, he would not
feel very happy about it. He felt it would be reasonable to
have some compromise of a fencing requirement along Bluff.

3%/ ..9
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-31 0¢/4- LAWING stated the compromise of a fence along Bluff was
something that he had never considered. He said it seemed

1 reasonable to him, and to also have a gate at the road where
the gate could be locked. He felt Mr. Jones was right, they

9 do not know what the area was going to be like a few years
from now.

46%*UEA

MOTION: That the Planning Commission
recommend to the County Commissioners
that this application be approved
subject to the following conditions:

A. The applicant shall dedicate by separate instrument
sufficient half-street right-of-way to bring Bluff up
to collector standards (40 feet of half-street right-
of-way).

2*2,81"61//1/.RK.

- B. No part of the sand plant operation, including the
stockpiling of sand or storage of equipment, shall
occur within 50 feet of any property line or within
100 feet of any public right-of-way.

C. The applicant shall proceed in accordance with
the operational plan approved by the Metropolitan
Area Planning Commission, and shall excavate the
lake and form the banks as indicated on the approvedph i li 1.

D. The earth shall be extracted to at least a minimum
depth of six feet below the water table.

E. To provide for bank stabilization and safety of future
t uses, the side slopes of the excavation shall be no

steeper than five horizontal to one vertical.

0. 45 *24*:
41€A:.*44,91 '.
»·9,7,:®162452

F. All of the area outside of the sandpit lake shall be
graded so as to drain into the lake.

G. Once the sand extraction operation has ceased, all
foreign matter, such as rubbish, construction debris
and equjpment, shall be removed from the property within csix months.

. County Counselor, providing that no foreign matter,
H. The applicant shall submit a restrictive covenant to

the Planning Department in a form satisfactory to the

such as rubbish, car bodies, etc., shall be deposited
within the excavation after approval of the conditional
use by the Board of County Commissioners.

I. The applicant shall be responsible for maintaining
all ouerational roads in a graveled condition.

J. A minimum 58-inch high fence shall be constructed prior
to the beginning of the excavation operation and shall
be maintained along the west perimeter of the sjte on
no less than 7-foot steel posts, with posts set not
more than 16 feet apart. The fence shall tie in with
the fence along the north lind south property lines and
those existing fences shall be majntained in good con-
dition. The fence may provide for reasonable access
gates installed at the same height and of the same
construction as in the rence, which gates shall be
kept locked except when in use. Such fence anci gates

-4-
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shall be a whimum height of 58 inchesif.d shall
be of the following types of material:

1. A 48" or higher chain link fence with three
or more strands of barbed wire; or

2294
2. A 48" or higher solid metal or solid masonry

fence with three or more strands of barbed
.Prr

wire; or

3. A 48" or higher wood fence which may have
cracks or openings not in excess of five
percent of the area of such fence, with
three or more strands of barbed wire.

The term "barbed wire" shall mean any twisted wire 1. 74>Jf
with barbs spaced a minimum of 4 inches apart and
placed at the top of the fence and gates at an angle
not to exceed 160 degrees facing away from the
excavation.

K. Concrete or asphalt mixing plants, and commercial
·iS recreational activities, such as boating, fishing, ·skiing,

etc., shall not be permitted in the area, unless duly
authorized under provisions of the County Zoning Resolu-
tion and amendments thereto.

L. All slopes shall have vegetative covering consisting
of a perennial drouth-resistant grass or combination
of grasses which will permit the establishment of a
good sod cover to help prevent erosion.

M. The property shall be platted prior to the issuance
of any zoning or building permits, except those neces-
sary for the sand excavation operation.

N. The applicant shall comply with conditions A and lI,
prior to the publication of the resolution effectu-
ating the conditional use.

0. Violation of conditions of approval shall render the
conditional use permit null and void.

P. The operational plan shall be amended to reflect that
the operational road shall intersect Bluff at a point
approximately midway between the two houses on the
tract. Four revised copies of the plan shall be sub-
mitted to the Planning Department prior to the publica-
tion of the resolution effectuating the Conditional Use.

Cole moved, Savina seconded and it
carried unanimously. Hennessy and
Taylor were absent.
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March 2. 1979

Jim L. Laving
120 Building
Wichita. Kanni 67202

Re: CO-215 - Conditional Uoe
Permit - 'outheaot corner
of 95th St. South & Bluff

Dear Mr. Lawing:

At it, rogular malting of March 2, 1979, the Metropolitan
Area Planning Co-lesion colidired thi above-captioned
roquist for a Conditional Uu Permit to ostablilh a sand
extraction opiration. Thi action of the Planning Commliiton
waa to 1 that thi, application bo approved subject
to conditiona A through 0 ai reco-Indld in thi Planning
Department report. except that condition J wa, amendod to
r/quire a fence along thi wist perimiter of the property
which to to tie in with the fince along thi north and louth
proporty lines and th- existing /Ine- ari to bi -intativid
in good condition, and the following condition wa, added,

0¥bi operational plan *hall be amended to reflect
that tb, oporational road #hall inter-et Bluff at
a point approximately midway bitw-n the two
houles on thi tract. Four (4) roviled copies
of the plan shall be ,ubmitted to tho Planning
Dipartment prior to thi publication of thi
resolution *fficituating the Conditional UN.

Thi• utter will bo forearded to tho Board of County Commil-
Iioners for their consideration mt 9:00 a.m., on Wedneiday,
March 20, 197. in Room 320, Bodgwick County Courthoull. At

If you have any quitio= concorning thle mattor. plmal
contact oul offloo.

r
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Harch 2, 1979
al• L. Laving
Re: CO-215

Jack H. Galbralth

Chief Planner

3114:bbo

ou, Glady; Church, 4005 6. 95th St. 8., 67236
2,4 8. Church, 9714 8. Bluff, 67216

Ratht-n mugh,§. 232 E. Ville Rita, Lallabra. CA. 90531

020 Englilh Ct.. Dorby 67037
G. A. *0-10. Chn., Mulvaae Planning Cal-lmilon.

Mulvans /7110
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NOTICE OF MEETING

MMLVANE CITY PLANNING COMMISSION

DATE: Monday, February 12, 1979

TIME: 7:30 P.M.

PLACE: Council Meeting Room
City Building, Mulvane

..89911&_

Hank Wessel, Chairman

1. Approval of Minutes for January 8, 1979 -- Secretary.

2. Public Hearing for a conditional use request for a sand extraction operation
in the County R-Rural Residential District at the SE corner of 95th Street
South and Bluff. (CU-215) -- Jack Galbraith, HAPD.

3. Review of Zoning and Subdivision Regulations for proposed flood plain amend-
ments -- Merle Mason, City Attorney.

4. Review of proposed Resident Questionnaire and final arrangements for survey.
(Any comments or additional questions received? Where to return them?
Survey dates?)

5. Preliininary report and map on existing land use in the urban and rural
areas. -- Bickley Foster. Planning Consultant.

6. Return of initial survey questionnaires provided to Planning Commissioners.

Discussion of possible meeting with Sumner County and Belle Plaine Planning'17. Commissions on zoning and subdivision jurisdictional line.

8. Other business:

9. Adjournment.

cc: Planning Coironission City Attorney PAPD

City Council City Engineer News Media

City Clerk 1·9 FEB 8 1979 E
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WICNITA-SEDGWICK.COUNTY
METROPOLITAN AREA PLANNING DEPARTMENT

IICI'C HEARING DATE: 2-12-79

DCPC HEARING DATE: 2-22-79

'IAFC HEARING DATE: 3-1-79

Case No. CU-215 Request: Conditional Use Permit
for Sana Extraction

95
4 Location: Southeast corner of Mth Street South and Bluff

Reason: For the extraction of sand for sale.

Acres: 00 Size: 1320' x 2640'

Land Use Zoning

Existing Single Family Homes A
Undeveloped

North Single Family Home 6
Undeveloped

East ,irkansas River
South Arkansas River f: Unde··eloped "R"
West Undeveloped

Existing R/W - Bluff-half-20 ft. Platted: No.

Proposed R/W - Bluff-half-40 ft. History: None.

COMMENTS:

1. The applicant is requesting a conditional use permit
jo to establish a sanci and gravel extraction operation

on approximately 80 acres of lan·1 zoned. "R" R·..ral
Residential located on the southeast corner of 95th
Street South and Bluff.

2. The applicant has submitted an operational plan
indicating the limits of the area to be excavated,
as well as a redevelopment plan which proposes the
40 acre lake area left after the operation ceases
will be utilized for boatinr and swimming. The
applicant has indicated that subject property lies
within a flood plain anc: therofere, is not suitable
for redevelopment with permanent habitable structures.

2 4,4,9.4
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Case No. CU-215
MAPC AGENDA

;re

3-1-79

Page 2

3. It should be pointed out that privately owned outdoor
recreational areas are permitted in the "2" Rural
Residential District subject to the approval of a
Conditional Use Permit by the Board of County Commis-
sioners and not an outright permitted use.

4. Should the Planning Commission determine the extrac-
tion use appropriate for the area, it should be
approved subject to the following conditions:

The applicant shall dedicate by separate
instrument sufficient half-street right-of
way to bring Bluff up to collector standards
(,10-feet of half-street right-of-way).

D. No part of the sand plant operation, includ-
ing the stockpiling of sand or storage of
e(luipment, shall occur within 50 feet of any
property line or within 100 feet of any public
right-of-way.

C. The applicant shall proceed in accordance with
the operational plan approved by the Metro-
politan Area Planning Commission, and shall
excavate the lake and form the banks as
indicated on the approved plan.

D. The earth shall be extracted to at least a
minimum depth of six foot below the water
table.

E. To provide for bank stabilization and safety
of future uses, the side slopos of the exca-
vation shall be no steeper than five horiz-
ontal to one vertical.

F. All of the area outside of the sandpit lake
shall be graded so as to drain into the lake. 4

G. Once the sand extraction operation has ceased,
all foreign matter, such as rubbish, construe-

·§134 tion debris and equipment, shall be removed
from the property within six months.

K. The applicant shall submit a restrictive4if covenant to the Planning Department in a
form satisfactory to the County Cnunselor,
providing that no foreign matter, such as
rubbish, car bedies, etc., shall be clepos-
ited within the excavation after approval
of the conditional use by the Board of
County Commissioners.

1
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r Case No. CU-215

MAPC AGENDA
3-1-79

Page 3

I. The applicant shall be responsible for
maintaining all operational roads in a
graveled condition.

J. A minimum 58-inch high fence shall be con-
structed prior to the beginning of th ex-
cavation operation and shall be maintained
along the perimeter of the site on no less
than 7-foot steel posts, with post- set not
more than 16 feet apart. The fence may
provide for reasonable access gates installed
at the same height and of the same construe-

tien as in the fence, which gates shall be
kept locked except when in use. Such fence
and gates shall be a minimum height of 58
inches and shall be of the following types
of material:

1. A 48" or higher chain link fence with
three or more strands of barbed wire; or

2. A 48" or higher solid metal or solid
masonry fence with three or more strands
of barbed wire; or

3. A 48" or higher wood fence which may
have cracks or openings not in excess
of five percent of the aria of such
fence, with three or more strands of
barbed wire.

The term "barbed wire" shall mean any twisted

wire with barbs spaced a minimum of 4 inches
apart and placocl at the top of the fence and
gates at an angle not t exceed 160 degrees
facing away from the excavation.

K. Concrete or asphalt mixing plants, and commer- 4

cial recreational activities, such as boating,
fishing, skiing, etc., shall not be permitted.
in the area, unless luly authorized under
provisions of the County Zoninc Resolution
and amendments thereto.

L. All slopes shall have vegetative covering

consisting of a perennial drouth-resistant
grass or combination of grasses which will
permit the establishment of a good sod
cover to help prevent erosion.

f
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Case No. CU-215
MAPC AGENDA
3-1-79

Page 4

M. The property shall be platted prior to the
issuance of any zoning or building permits,
except those necessary for the sand excava-
tien operation.

N. The applicant shall comply with conditions A
and H prior to the publication of the resolu-
tion effectuating the conlitional use,

0. Violation of conditions of approval shall render
the conditional use permit null and void.

P. The Planning Commission may want to consider
setting a time that the operation must commence
and a clate that the operation must cease.

' i
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CU-215 - 12 "Notice to Adjoining Property Owners" mailed 2/7/89
for the MULVANE PC meeting for 2-12-79;
the DERBY P.C. meeting for 2-22-79; and
the MAPC meeting for 3-1-79

THE FOLLOWING RECEIVED NOTICE, STAFF REPORT AND REFERRAL SHEET
For Mulvane:

3 Applicants (Mulvane & Derby Maps) ·
7 Mulvane P.C.
1 Secretary
1 Grover McLure,Jr. (Mulvane & Derby)
1 C. Bickley Foster (Mulvane & Derby)

For Derby:
9 Derby P.C.
1 Secretary
1 Delamater, Freund & Assoc. (Mulvane & Derby)

36 TOTAL

L
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IJICHITA- SEDGFTICK COU-ITY
TETROPOLITA- f AP.E.A PI.AililITTG CO; MISSION

CITY ZIALL, TE-mi FLOOR, &55 North Main Street
Wichita. Kansas 67202

February 2, 1979

NOTICE TO ADJOI'inIG PROPERTY OWNERS:

NOTICE IS liEREBY GIVEN that on Monday, February 12, 1979 at 7:30 ,
D.m., the tiULVAHE CITY PLAINING COINISSIOn, City Mall, Mulvane, Kansas,
will consider the following item for purposes of making a recommenda-
tion to the Ketropolitan Area Planning Commission and Board of CountyCommissioners.

CASE 110. CU-215

Conditional Use Request to Permit Establishment of
a Sand Extraction Operation

in the "R" Iturnl Residential District

The north half of the :IE: of Section 23, Tormship 29
South, Range 1 East of the Gth P.M., Seigrick County,
Kansas. Generally located at the southeast corner of846       -
95th Street South and Sluff.

344U*4232''J: 1

This matter will also appear on the agenda for the regular meeting
of the DERBY CITY PLA:IMInG COft 'ISSION at 7:00 p.m., Tht.rs.iay, February
22, 1979, Derby City Hall, Derby, Kansas, for purposes of making a
recommendation to the Metrovolitan Area Planning Commission and Board
of County Commissioners.

sion, then as provided in the County Zoning resolution, Section 14 -

If this matter is not deferred for further hearings before either
the Mulvane City Planning Commission or the Derby City Planning Commis-
Administration sub-paragraph C, this item rlill be discussed and consid-
ered by the WICHITA-SEDGUICK CO'UnTY PETROPOLITAH AR.I.A PLA"-IriG CO. PiIS-
SIOn at their regular meeting beginning at 1:30 p.m., Thursday, March
1, 1979, in the City Commission :Ieeting Room, City Hall, First Floor,
455 Worth Hain Street, Wichita , ,.anS·SS . All persons interested in
said matter will be heard at this time concerning their views and
wishes in the preinises, and any protest against any of the Drovisions
0,. the proposed Conditional Use will be considered as by law provided..1

Additional infomation concerning this case and official protest
471 BE;eds ybtectfil?,ejdunre Planning Department, 10th Floor,
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WICNITA-SEDGWICK_COUNTY

METROPOLITAN AREA PLANNING DEPARTMENT

MCI>C HEARING DATE: 2-12-79

DCPC HEARING DATE: 2-22-79

HAPC HEARING DATE: 3-1-79

Case No. CU-215 Request: Conditional Use Permit
for Sand Extraction

e

Location: Southeast corner of 97th Street South and Bluff

Reason: For the extraction of sand for sale. :13433u

Acres: 80 Size: 1320' x 2640'

Land Use Zoning

Existing Single Family Homes F
Undeveloped

North Single Family Home. L IRI'

Undeveloped
East Arkansas River
South Arkansas River A Undeveloped "R"
West Undevelored

Existing R/W - Bluff-half-20 ft. Platted: No.

Proposed R/W - Bluff-half-40 ft. History: None.

COMMENTS:

1. The applicant is requesting a conditional use permit
to establish a sand and gravel extraction operation
on approximately 80 acres of land zonee. "R" Rural
Residential located on the southeast corner of 95th
Street South ancl Bluff.

AP2. The applicant has submitted an operational plan
indicating the limits of the area to be excevated,
as well as a redevelopment plan which proposes the
40 acre lake area left after the operation ceases
will be utilized for boating and swimming. The Ste'

applicant has indicated that subject property lies
within a flood plain and therefore, is not suitable
for redevelopment with permanent habitable structures.

jilfi
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3. It should be pointed out that privately owned outdoor
recreational areas are permitted in the "R" Rural
Residential District subject to the approval of a
Conditional Use Permit by the Board of County Commis- 4

sioners and not an outright permitted use.

4. Should the Planning Commission determine the extrac-
tion use appropriate for the area, it should be
approved subject to the following conditions:

A. The applicant shall ledicate by separate
instrument sufficient half-street right-of
way to bring Bluff up to collector standards
(40-feet of half-street right-of-way).

D. No part of the sand plant operation, includ-
inc the stockpiling of sand or storage of
equipment, shall occur within 50 feet of any
property line or within 100 feet of any public
right-of-way.

C. The applicant shall proceed in accordance with
the operational plan approved by the Metro-
politan Area Planning Commission, and shall
excavate the lake and form the banks as
indicated on the approved plan.

D. The earth shall be extracted to at least a
minimum depth of six foot below the water
table.

E. To provide for bank stabilization ancl safety
of future uses, the side slopes of the exca-
vation shall be no steeper than five horiz-
ontal to one vertical.

F. All of the area outside of the sandpit lake Ituflt
shall be graded so as to drain into the lake.

G. Once the sand extraction oporation has ceased
all foreign matter, such as rubbish, construe-
tion debris and equipment, shall be removed
from the property within six months.

K. The applicant shall submit a restrictive
covenant to the Planning Department in a
form satisfactory to the County Counselor,
providing that no foreign matter, such as
rubbish, car bodies, atc., shall be depos-
ited within the excavation after approval
of the conditional use by the Board of
County Commissioners.
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I. The applicant shall be responsible for
maintaining all operational roads in a
graveled condition.

'f .32% :
J. A minimum 58-inch high fence shall be con-

structed prior to the beginning cf the ex-
cavation operation and shall be maintained
along the perimeter of the site on no less
than 7-foot steel posts, with posts set not
more than 16 feet apart. The fence may
provide for reasonable access gates installed
at the same height and of the same construe-
tien as in the fence, which gates shall be
kept lockett except when in use. Such fence
and gates shall be a minimum height of 58
inches and shall be of the following types
of material:

1. A 48" or higher chain link fence with
three or more strands of barbed wire; or

2. A 48" or higher solid metal or solid.
masonry fence with three or more strands
of barbed wire; or

3. A 48" or higher wood fence which may
have cracks or openings not in excess
of five percent of the area of such
fence, with three or more strands of
barbed wire.

The term "barbed wire" shall mean any twisted
2%*

gates at an ancle not to exceed 160 degrees
facing away from the excavation.

K. Concrete or asphalt mixing plants, and commer-
cial recreational activities, such as boating,
fishing, skiing, etc., shall not be permitted
in the area, unless luly authorized under
provisions of the County Zoning Resolution
and amendments theretn,

L. All slopes shall have vegetative covering
consistinc of a perennial drouth·-resistant
grass or combination of crasses which will
permit the

fri
establishment of a good sod

cover to help prevent erosion.
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Case No. CU-215

MAPC AGENDA
3-1-79

Pace 4

M. The property shall be platted prior to the
issuance of any zoning or building permits,
except those necessary for the sand excava-
tion operation.

N. The applicant shall comply with conditions A
and H, prior to the pu'.lication of the resolu-
tion effectuating the conditional use.

0. Violation of conditions of approval shall render
the conditional use permit null and void.

P. The Plannint Commission may want to consider
setting a time that the operation must commence
and a date that the operation must cease.

itt
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February 1, 1979

Mr. Clay Ricketts
Daily Reporter
201 South Baltimore

Derby, Kansas 67037

Re: Case No. CU-215

Dear Mr. Ricketts:

Enclosed is a notice for public hearing which I would like to
have published one time on the earliest possible date.

I would appreciate a copy of the Daily Reporter in which this
notice will appear.

Sincerely, i-4.

G. Lynn Shirkey
Junior Planner

GLS:el

Enclosure
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APPLICATION FOR APPROVAT. OF CONDITIONAT. 11SE PERMIT
FOR PROPUIETY LOCATED WITHIN 9'Ili: .TilwSDICTION

OF TTIEUbARD OF COINITY COMMISSICES oF
SEDGWICK COUNTY, 11.NSAS

This is an application for a Conditional Use Perimit. The
13' form must be completed and filed at the Planning Department,

'renth Floor, City Hall, 455 North Main Street, Wichita, Kansas,
in accordance with directions on the accompanying ins.guction

,\4 ,, sheet. AN INCOMPLETE APPLICATION CANNOT DE ACCEPTED.

I. Name of applicant or applicants and/or their agent or agents.
All owners of all property requested to be considered in this

4 application must be listed in this item.

A. .APPLICAN CLADYS CHURCU
67.25 L

42, ADDESS 4605 E. 95+4 ST Storn.W,04,44 Ks

AGENT TED £ CUUMM

ADDRES 97 /9- d. Buff, Wic.h, Li K 5 672 1 A PHONE 788-44,2

B. APPLICANT TED E. r 14012(14

 ADDRESS 97/* 41 84.uFF, Wict..U It• 672,6 PHONE 788-44/ R

AGENT

ADDRESS PHONE

C. Appy CWT KATALE€U |0@1+El;

ADDIESS 132 2. Vill. Rit-,% L,¢AdeA ¢41,1 9063/ PHONE 69£-3420

AGEliT -7-En E. C L.11, ler N

/ ADDRESS 97/4 6, EL.ul=t= luick,U 1¢< 672.16 PHONE $'AR-44/8

(Use separate sheet if necessary for nanes of additional appli-
cants).

II. The applicant proposes to establish a 9 Au/) EXTRACTIOU}

(use)
V

on property legally described as Lot (s)

Block (s) of the

Addition.

(If appropriate, metes and bounds descrdption may be provided
in the space below er on an attached sheet) .

o i · S, *T M PRIA,cipAL MER D Ing j .IN SEDGW'CK Cou.,1.7 KnA,14&

Form PR-3

ria  I .



I I I. TUIS PROPERTY 1.S I,OCATED AT (ADDESS) 4005 BAsT 75 44 ST- Sau-44

yr

THE GENERAL LOChfION IS (USE APPROPRIATE G.CTION)

44 A. AT THE SOUTH EAs·r CORNER OF 9544

BLUFF , OR

B. ON THE SIDE OF (AVENUE)

STREET BETWEEN (AVENUE) STREET AND

(AVENUE) STREET.

I V. THE PROPERTY INCLUDED IN THIS APPLICATION IS ZONED A

(ZONING DISTRICT CLASSIFICATION).

V. I REQUEST THIS CONDITIONAL USE PERMIT FOR THE FOLLOWING REASONS:

I-or t in € 04 50 4 Ior

V I. I (Im), THE APPLICANT(S), ACKNOWLEDGE RECEIPT DF THE INSTRUC-
TION SnEET EXPLAINING THE METHOD OF SUEMITTING THIS APPLICATION.
I (WE) REALIZE THAT THIS APPLICATION CANNOT BE PROCESSED UNLESS
IT IS COMPLETELY FILLED Ill; IS ACCOMPANIED BY A CURRENT ABSTRACTOR'S
CERTIFICV.TE AS REQUIRED IN THE INSTRUCTION SHEET; AND IS ACCCMPANIED >p
BY TI]E APPROPRIATE FEE . I (l·:E) FURTHER CERTIFY TI·LAT TIIE ABOVE Al:D
FOREGOING INFOIC·LATION IS TRUS Al,D CORIZECT TO TIE BEST OF MY (OUR)
KNOWLEDS:·' I (WE) ACK;:01·:LEDGE TILAT THE BOARD OF COUNTY COMMISSIONERS·gr
SHALL liAVE AUTHORITY TO IMPOSE SUCII CO'.DITIONS AS IT DEEMS NECESSARY

IN ORDER TO SERVE TI]E PUB T AND WELFARE.

NOTE: AT LEAST ONE OW'ZER MUST SIGN TRIS APPLICATION. OTHER

OWNERS MAY 1?E REPIESENTED P.7 AN AGENT OR AGENTS.
..

A1<'ATI+LEE, hoGNES Ift, '

By

AUT}lORIZED AGENT (IP ANY) AUTIDI).IZED) AGENT (IF A:.TY)

BY BY

AUT]IORIZED AGENT (IF 7.11) AUTIWORIZED AGENT (IF ANY)

AUTORIZED AG':1T (IF ANY) AUTifORIZED ACENT ( :F Ala')

VII. OFFICE 1151£ 01:LY

This application was received at the Planning not·,2.r t7'ei,

li PM) on.L.- 3/ /1 7'7 (clay, month, rear) . It ha.
and found to Le cor.oleta and accompanied 1.7 rem:ired docurtents an<:

tht: appropriate fee of 4

Title :--Mt -
h

(Pit-3) -4445
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OWNERSHIP LIST "  "

. . 994 2/3

131 e
Tract Property Owner M

The North half of the NE-% except the West
660 feet of the South 153 feet, and the
East 33 feet of the North half of the NWi
except the South 153 feet, and except a tract
beginning at a point 400 feet North of the
SW corner of said North half of NEi, thence
East parallel with South line of said North

half of NE% for 257.4 feet, thence North
parallel with west line of said NEk, 150
feet, thence West parallel with south line of
said North half of NEk for 290.4 feet to a
point 33 feet West of West line of said NEt,
thence South parallel with West line of said
NEt for 150 feet, and thence East 33 feet to
point of beginning, all in Section 23-29-1E

/ Ted E. Church and
9

4 Kathleen Hughes il......Im
9517 South Bluff Street

-67036 -3
136'

670 36 6 7,6.416 1 k, 1
6,4€£ AP,t.k€4 giAl- · m.i-=im-'

2 -- 079,
04.

'2·7

The East 33 feet of the South 153 feet of i Ted E. Church and

the NE£ of the NWk, and the south one-half J Venita L. Church
of the NE%, the South 153 feet of the West 9517 South Bluff

660 feet of the NWt of the NEi, and one acre
33 feet wide lying along the east side of the
south half of the NWk, all in Section 23-29-1E

67036
7

 Beginning at a point 80 rod s North o f thecenter of Section 23-29-lE, thence West 18
rods, thence South 20 rods, thence East 18

rods, thence North to the point o f beginning,
except the East 33 feet thereof.

Gerald W. Bachman and

. Norma Bachman

4/ 9801 South Bluff
Mulvane, Kansas 67110

The South half of the NWi of Section 23-29-1E -

except above described tract conveyed to
Gerald W. Bachman and Norma Bachman

--7 Lawrence L. Bachman
,/ 9400 South Hillside 67033

George E. Bachman
4 9804 South Hillside 67033 

1.,4,S--1'

Beginning 400 feet North of the SW corner of Ted E. Church and

the North half of the NEk of Section 23-29-lE 33 Venita L. Church
thence East parallel with the South line of the 7 9517 South Bluff 67636
north half of said NEi, a distance of 257.4

feet; thence North parallel with the West line
of said NE% 150 feet; thence West parallel with
the south line of the North ox,. ·half of said

NE& a distance of 290.4 feet to a point 33 feet
West of West line of said NEi; thence south

parallel with the West line of the NE% 150 feet;
thence East 33 feet to point of beginning

5 i

agrl

«9y 1 East 927.5 feet of the north half of the NWi Naomi Wardrip: except the East 73 feet, all in Section 23-29-lE Address Unknown

1-1
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The North half of the NWi of Section 23-29-1E
except the West 879.5 feet and East 927.5 feet

Lot 1, except the Santa Fe Railroad row, and
the NWi of the NE.4 lying West of the Santa FE
Railroad row of Section 24-29-1E

Govt. Lot 4 in the NW& of Section 24-29-1E

 41/:9-31

Property Owner

Ted E. Church and

'13) Venita L. Church
9517 South Bluff St.

6036

Clarence K. Cherry and

„0, Doris L. Cherry
9715 South 63rd St. East

Derby, Kansas 67037.

Charles W. Glaser and

y Naomi F. Glaser
¢ 9414 South Bluff 6766

2 ,:%49(4531441*R

All that part of the SW34 of the NE& and lot 2, Richards Diversified

lying west of Spring Creek; all that part of 4 Investment, Inc.
the SW,t of the NE-4 and Lot 2 lying east of 1343 Gardner 67208

Spring Creek; and a part of Lot 3 described as
follows: Beginning at the SW corner of the SEk
of the NEk and running thence south to the
Arkansas River; thence with the meanderings up Ft>1qp¢Lt·i.:,t' ;,7. ,.. ., ..;h.,1%
said river to the half section line running east fi' : · , , ." ·. f[?.E
and west through said section; thence east to the
place of beginning, all in Section 24-29-1E8-.I

Lot 1 except Santa Fe railroad row, Laura M. Bunyan and 9 94.3 :%fi* 7 ,- 1 %. :
Section 24-29-1E Kenneth C. Cherry 09©'»t: :.A ··-

1/ R.F.D. #1, Mulvane, Kansas ?-0144septj .1-:
67110 ./#-50'- r. .'

**01*3:,7'·''
4 -,1-2

Govt. Lots 6, 7 and 8, Section 13-29-1E Charles W. Glaser and
23:6.41

1./.-I-. 13 Naomi F. Glaser
/ 9414 South Bluf 67d36

The South 130 Acres of the SEk of Section Paul Fred Glaser and

14-29-lE, except that portion conveyed to J Emma A. Glaser
El Paso Water Company, Inc., deed 1034, page 175 9500 South Bluff 67£86

€4$//

Beginning at a point 4,296 feet south of the El Paso Water Co., Inc.
quarter section corner common to Sections 11 and U 215 N. Baltimore
14, Township 29 South of Range 1 Eas t, which point Derby, Kansas 670374
is 1,138 feet .:.uth of the property line between
Albert Glaser and Paul Fred Glaser, thence North
100 feet, thence East 215 feet, thence South 100
feet, thence west 215 feet to the pob, Being Tract
No. 1; Tract No. 2, Beginning at a point 3,752 feet
south of the quarter section corner common to

Section 11 and 14, Township 29 South of Range 1
East, which point is 594 feet south of the property
line between Albert Glaser and Paul Fred Glaser,
thence north 100 feet, thence east 215 feet, thence
south 100 feet, thence west 215 feet to the pob. ;
and Tract No. 3, Beginning at a point 5,144 feet
south of the quarter section corner common to
Section 11 and 14, Township 29 South of Range 1 East,
which point is 1986 feet south of the property line
between Albert Glaser and Paul Fred Glaser, thence
North 100 feet, thence East 215 feet, thence South 100
feet, thence West 215 feet to the pob.

---1/.%9*<##:,-*%*'.*GE;E
..fff. I):{1 U., .f .G·'h ..29/50/

70; f:.
Ari .

ko

I:||'.0'··4.3>n :72494
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Tract Property Owner

A tract in the SE% of Section 14-29-1E Paul F. Glaser, Jr. and
described as beginning 2483.2 feet south ' Delores G. Glaser
of the NW corner of said SEi, said point 9500 South Bluff 67036

being 1986 feet south ef a stone that
marks the SW corner of a 30 acre tract

surveyed by W. R. Kessler, County Surveyor
March 3, 1895; thence East parallel with the
south line of said 30 acre tract 267 feet;
thence south 189.7 feet more or less to the

south line of said SEt thence west 267
feet to the SW corner of said SEt; thence

North 189.5 feet more or less to beg.
1

The South half of the SWk of Section Laurence L. Bachman and

14-29-1E r Evelyn G. Bachman
9400 South Hillside

67033

tt , 2?>

«61129#
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We hereby certify the foregoing to be a true
and correct list of the property owners of:

A 1000 foot radius of: l.£he north
half of the NE·% of Section 23,

Township 29 South, Range 1 East
of the#th P.M., Sedgwick County,
Kansas

as shown by the last deeds of record on file in the Office of the
Register of Deeds of Sedgwick County, Kansas, on the 9th day of
January, 1979 at 7:00 0'clock A,M.

THE SECURITY ABSTRACp--6, TITLE CO., INC.

By

Vice President

Order No. 272694

wh

6736
:4*1
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lilly Planners DERBY DAiLY REPORTER. 2-23-71
YHOM Sand Pit Extraction Hearing i

1 1 A public hearing was held property which provide the would have to develop it J f
Agy the Derby City Planning windbreak be left as they are. planned.
1Commission last night on a The motion was approved The preliminary plat will
proposed sand pit extraction with all members voting aye. again be mailed to concerned
pperation. , parties due to the revisions
1 Cloyd Church, proposed Oakwood Valley Estates made at the requegt of the
2}perator of the sand pit, said preliminary plat was once sub-division committee, and
*he 80 acre tract located at again brought before the it will again be on the agenda
795th Street South and South commission by Jim Minson, for consideration in late
#Bluff would eventually be developer. March.
i used as a recreation lake. The city planners have The only action taken last
1 Mike Meek. Metropolitian previously reviewed the plat night was to accept theArea Planning Depirtment

representative, said the
Mulvane Planning Com-
mission had already heard
the case, and hadagreedto go
with the recommendation
made by Derby in this
meeting.

Several residents in the
general area of the proposed
operation were heard on the
subject. Their main concern
appeared to be the dust level
in the area, and the fence
required by MAPD. They had
understood the fence would
have to be placed on the south
property line where a wind
break of trees now stand.
They did not want the trees
removed due to erosion
factors.

Meek assured them the
trees did nothaveto bemoved
as the fence could be placed
within the boundary rather
than on the line.

Church said the operation
would open no more than one
to two acres per year, and the
remainder of the area would
be under cultivation.
Currently wheat is planted in
the area.

Another concern of the
residents was the roadway
the trucks would be usin*
They felt the heavy truck
usage would cause the road,
which is sand and gravel
now, to deteriorate more
rapidly.

Church said the operation
would have a maximum of40
trucks entering and leaving
the area on a daily basis but
usually 10 to 20 would be a
closer estimate.

L. O. Payne, commissioner,
made a motion to recommend
approval of the sand pit
extraction operation subject
to all conditions oftheMAPD
being met, and exemption of
the fence requirement, The
motion also included the trees
at the south end of the

114*Flaive'<,
FAVe#'*44>,0

in sub-division meetings, and general concept of tHe plat.
heard public input on the This was nota final actionby
proposed development which the commission however.
is located north of87th Street . See PLANNERS Page 3
South and East of Derby's 1_
present city limits.

Last night Minson said the
flood control agency had
suggested an elevated
roadway along the proposed
Oakwood ValleyRoad within
the development. They would
then be required to fill part of
the area between the
roadway to the edge of the
flood· plane in order to perinit
proper drainage. Minson said
the plat had been revised to,
include this elevated|
roadway.

Minson said they wanted to ;
develop the property to the ;
creek keeping the property in ,
the hands df the owner's !
along the creek. They do not '
want to dedicate this area to
the city for use as a park.

He stated the developers arenowasking to be annexed
to the city rather than build
the development as a part of

the county as previously 9 'proposed.
Dave Mize,developer, said I

they had included in the new !
revised preliminary plat an 1 1
access to the. development i
along Kay Street. He said &
while a bridge is not apart of [
the plat, ihe road would I
probably be opened when f
residents move into the area.
ThiswouldmeettheUSD260
Board of Education require·
ment a bridge or walkway be ,
provided across the creek for
the residents.

The commission asked i f
the developers had consider-
ed making a creek-side dri.ve
along Spring Creek rather ·
than developing_. up to the '
Creek's edge. Minson said :
they had thoughtabout it, but
since they had paid a
premium for the land to be
used as creek lots, he felt they,
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4*y9732  ti.,.thi Referral Fran Wichita-sedgwick County Metropolitan Area Planning commission
To Mulvane City Planning Commission.

Case No. CU-215
To Be Heard By The M.A. P.C. on March 1, 1979

Request-For Conditional Use Permit

Reason For Request (As Provided By Petitioner):
"For the extraction of sand for sale.

Location of Property: Southeast corner of 97th Street South and Bluff.
Legal Description Of property:

The north half of the NEd of Section 23, Township 29
South, Range 1 East of the 6th P.M., Sedgwick County,Kansas.

2UCME·. Gladys Church, et al
Address: 4005 E. 95th St. South, Wichita, Ks.

AGENT FORAPPLICANr: Ted E. Church, 9714 S. Bluff, Wichita, Ks.
Surrounding Land Use:

North, single family and uncieveloped; East, Arkansas River; South,Arkansas River and undeveloped; West, undeveloped.
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3912 Y. I



r

i
FORM 2 PAY,ENT NOTICE

City of Wichita

Bldg. Use of Str. Code Bks Copies

Elec Elev. Insp. Hie Moving Lic.

Mech Boiler Insp. Pav. Cuts Cert.

Plbg Exam Fees Sewer Elev.

Signs Plan Rev. (P.W.) Wment M.S.P.

Planning

DESCRIPTION AMOUNT

NAME

ADDRESS

FUND DUE DATE

COMMENTS

DATE BY

L
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