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Sec. 33 DATA SHEET

TWp . 768 (OIS, CONDITIONAL USE)

Range 1y Filed

ASSOCIATED CASE:

APPLICATION DATA: From _Zoped "E"
Applicant: Mr. Gail Woodard
Address 4320 W, Maize Road. 67205 Phone _722-0792
Agent: David C. Adams
Address 200 W, BougTaS. #430, 67202 Phone _262-2671
General Location: Northwest corner of 29th St. North & Ridge Road.

Address

Proposed Use: Earth Borrow Operation for Sand & Gravel extraction

ARER DATA: =
1. Acres: _ 86— ( L3E80 ft. by _Z,QLL__ft.)
Adjoining Zoning: E &= s /= §&=1 w £ N
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Sketch Plan Land Use is for:
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‘ Map No. 49518 A

Sec. 33 DATA SHEET scz-
{  Twp. 768 (BONANENG: CONDITIONAL USE) cu- _oss
1 Range 1y Filed _1-21-81

ASSOCIATED CASE:

e gt T —

APPLICATION DATA: From Zaoned "E" to
1. Applicant: Mr_ Gail Uooadard

Address 4320 M. Maize Road 67205 Phone 722-0792
2. Agent: Davi

Address 200 W. Douglas, $#430, 67202 Phone 262-2671

3. General Location: Northwest corner of 20th |
Address

4. Proposed Use: _Earth Borrow Operation for Sand & Gravel extraction

AREA DATA: ey

1. Acres:__.gg- /7% 73 | L3570 ft. by Lése £t,) i

2, Adjoining Zoning: E__ "&£ s W E N E] |

3. Land Use: East < - flunl TAepb South OEEFE ol |
West LA E VA S0 /oD North _ el nfeEp !

4, Sketch Plan Land Use is for:

5. Present Land Use is for: AL b B S PO, |

6. Area (is) (is not) platted.

PHOTO DATA:

Taken by Date Time
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Address £3720 11 laize Boad, (7205 rnone yi2-0/92
2. Agent: David €. Adams

Address 200 W. Dourles, $#430, 67202 Phone 262-2671
3, General Location: _Naorthwest corner of 20rh St Horth & Ridee Road
Address 2

4, Proposed Use: _Earth Rorrow Operation for Sand & Gravel extraction

AREA DATA:

1, hezest . g XD P . /350 ft, by 2s/0 £t.)

2. Adjoining Zoning: E__"£" 55 By W E N E|

3, Land Use: East Sue/s oyt faJunts Tamb  South FEREN ES LT IS
West LAAL D IS IS ) D North D s B e ol W o W g o)

4, Sketch Plan Land Use is for:

5. Present Land Use is for: LA ke e Ao

6. Area (is) (is not) platted.

PHOTO DATA: : .
Taken by @ Date 2 —"9"8' Time 2 PM
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RESOLUTION

CASE NO. CU-245

A RESOLUTION PERMITTING A SAND EXTRACTION
OPERATION IN THE "E" LIGHT INDUSTRIAL DISTRICT.
ON CERTAIN LANDS LOCATED WITHIN THE UNINCORPORATED
TERRITORY LYING WITHIN THREE MILES OF EITHER THE
CITY OF WICHITA, THE CITY OF HAYSVILLE, THE CITY
OF DERBY, THE CITY OF MULVANE, THE CITY OF VALLEY
CENTER, THE CITY OF GODDARD, AND THAT PORTION OF
THE AREA WITHIN THREE MILES OF THE CITY OF CHENEY
AS ESTABLISHED BY THE BOARD OF COUNTY COMMIS-
SIONERS ON OCTOBER 3, 1973, ALL IN SEDGWICK
COUNTY, KANSAS, UNDER THE AUTHORITY GRANTED BY
SECTION 9.A.5.a AND SECTION 11.E OF THE ZONING
RESOLUTION ADOPTED BY THE BOARD OF COMMISSIONERS
OF SEDGWICK COUNTY, KANSAS, ON MARCH 3, 1958, AND
SUBSEQUENT AMENDMENTS THERETO.

BE IT RESOLVED BY THE BOARD OF COMMISSIONERS
OF SEDGWICK COUNTY, KANSAS:

SECTION I. That after receiving a recommendation from

Wichita-Sedgwick County Metropolitan Area Planning Commission and

A.

after said Planning Commission has given proper notice and held
a public hearing as provided by law, and under authority granted
by Section 9.A.5.a and Section 11.E of the Zoning Resolution

as amended, a Conditional Use Permit to allow a sand extraction
operation in the "E" Light Industrial District is hereby approved
on the lands legally described as follows:

The East Half of the Southeast Quarter of
Section 33, Township 26 South, Range 1 West,
(E/2 SE/4 33-265-1W), Sedgwick County, Kansas.
Generally located at the Northwest corner of
29th Street North and Ridge Road.

SUBJECT TO THE FOLLOWING:

The applicant shall dedicate, by separate instrument
sufficient half street right-of-way to bring Ridge
Road up to the FAS 60 foot half street standard, and
75' half street right-of-way extending from the
intersection of Ridge Road and 29th Street North 250'
north, tapering to 60' of half street right-of-way,
350' north of the intersection. Twenty-ninth Street
North shall have a 50" half street right-of-way
dedication required and 75' of half street right-of-
way extending 250' west of the intersection of Ridge
Road and 29th Street North, tapering to 50' of half
street right-of-way 350' west of the intersection.

No part of the sand plant operation, including the
stockpiling of sand or storage of equipment, shall
occur within 50' of any property line or within
100' of any public right-of-way.

The applicant shall proceed in accordance with the
operational plan approved by the Metropolitan Area
Planning Commission, and shall excavate the lake and
form the banks as indicated on the approved plan.

1981




The earth shall be extracted to at least a minimum
depth of six feet below the water table as determined
by the City-County Health Department.

To provide fcx bank stabilization and safety of future
uses, the sid« slopes of the excavation shall be no
steeper than five horizontal to one vertical.

All of the area outside of the sandpit lake shall be
graded so as to drain into the lake.

G. Once the sand extraction operation has ceased, all
foreign matter, such as rubbish, construction debris
and equipment, shall be removed from the property
within six months. .

H. The applicant shall submit a restrictive covenant
to the Planning Department in a form satisfactory
to the County Counselor, providing that no foreign
matter, such as rubbish, car bodies, etec., shall be
deposited within the excavation after approval of
the conditional use by the Board of County
Commissioners.

I. The applicant shall be responsible for maintaining
all operational roads in a graveled condition.

Fe The applicant shall enter into a "Hold Harmless
Agreement" with the County.

K. All slopes shall have vegetative covering consisting of
a perennial drouth-resistant grass or combination of
grasses which will permit the establishment of a good
sod cover to help prevent erosion.

L. The site shall be filled to comply with FEMA Flood -
Insurance Standards, to an elevation one foot above
the 100 year flood plain after sand extraction opera-
tions have ceased and shall be required as a condition
of platting. '

M. The applicant shall comply with conditions A, H, and
J prior to the publication of Lhe resolution establish-
ing the conditional use.

N. Violation of conditions of approval shall render the
conditional use permit null and void.

SECTION II. That upon the taking effect of this
Resolution, the notation of such Conditional Use approval shall
be entered in the 0fficial Zoning atlas on file in'the Office
of the County Zoning Administrator and in the Office of the 3
Wichita-Sedgwick County Metropolitan Area Planning Department. :

SECTION III. That this Resolution shall take effect
and be in force from and after its adoption and publication in
the Official County Paper.

PASSED AND ADOPTED by the Board of Cour}ty Commissioners
at Wichita, Kansas, this _//{7Uday of S80S g 185,




, Commissioner

, Commissioner
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LAw OFFICES OF
MORRIS, LAING, EVANS, BROCK & KENNEDY

VERNE M. LAING CHARTERED
FERD £. EVANS.JR.

SUITE 430
T 1. SUERTHNER. 200 WEST DOUGLAS
KEN M. PETERSON WICHITA, KANSAS 67202

RICHARD ©.GREENE Qe 262-2671

A0, SCHWARTZ, 0.

DONALD E. SCHRAG

WILLIAM B. SORENSEN, JA.

oEumis . reeney

JGKN P, BOWMAN

SErrRCY AL SHADWICK

UEFFERY L. CARMICHAEL November 9, 1981
ROBERT W. COYRENDALL

TELECORIEA
3161 262-6228

Mr. Jack H. Galbraith, Chief Planner
Wichita-Sedgwick County Metropolitan
Area Planning Department

455 North Main, 10th Floor

Wichita, Kansas 67202

Re.: CU-245 - Earth Borrow Operation and Extraction
of Sand and Gravel. Northwest corner of 29th
Street North and Ridge Road

Dear Jack:

I am in receipt of a copy of your letter dated November 6,
1981, the original of which was addressed to Gary Wiley.
With regard to the next to the last paragraph of your letter
concerning the Hold Harmless Agreement, I enclose herewith a

photocopy of Agreement to Hold Harmless and Indemnify dated
August 13, 1981. The fully executed original was sent to
Bill Rustin on BRugust 25, 198l1. He has since verbally
advised me that the Agreement is acceptable. If there is a
problem with proceeding now with the publication of the
original resolution, please advise me in order that any
existing problems may be resolved.

Best personal regards.
Very truly yours,

David C. Adams
For the Firm

e FCEIVE])

cc: Gary Wiley NOV 10 1981

5 ki
Dick Hoskinson METROPOLIT, PLANNING
ROUTE [ (o2




AGREEMENT TO HOLD HARMLESS AND INDEMNIFY
—_ - o AR AN INDEMNIFY

THIS AGREEMENT TO HOLD HARMLESS AND INDEMNIFY is
given this /3 gday of August, 1981, by Richard D. Hoskinson
and Verda M. Hoskinson, husband and wife, ("Hos]':insona") in
favor of Sedgwick County, Kansas, and the Board of County
Commissioners of Sedgwick County, Kansas hereinafter col-
lectively referred to as Sedgwick County.

WHEREAS, Hoskinsons are the owners of the following
described property, to-wit:

The East Half (E/2) of the Southeast Quarter

(SE/4) and that portion of the West Half (w/2)

of the Southeast Quarter (SE/4), lying north

and east of the Missouri-Pacific Railroad Right-

of-Way in Section 33, Township 26 South, Range 1

West of the 6th P.M., Sedgwick County, Kansas;
and

WHEREAS,..on or about March 11, 1981, the Board of
County ‘Commissioners of Sedgwick County, Kansas approved a
request for the issuance of a conditional use permit for the
establishment gf an earth borrow operation for the extraction
of sand and gravel on properties zoned "'E"-Light Industrial
District and in so approving did not require that the above-
described property be fenced as was recommended by the
wichita-ne-tropalitan Area Planning é;nul:ziggion in Case No. CU-
245; and

WHEREAS, as a condition to the approval the Board
of County Commissioners of Sedgwick County reguired that the
owners of the above-~described broperty agree to indemnify
and hold harmless Sedgwick County from any liability by
‘reason of the lack of fencing.

NOW, THEREFORE, for and in consideration of the
issvance of the conditional use permit, the Hoskinsons do
hereby agree to hold harmless and indemnify Sedgwick County
from any liability of whatsoever nature arising out of a
claim or claims based in whole or in part upen the issuance
of a conditional use permit for the extraction of sand and
gravel on the above-described pProperty without the requirement

that the area be fenced.
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This Agreement to Hold Harmless and Indemnify H
shall remain effective so long as sand and gravel extraction
operations are conducted upon the above-described premises
and shall be binding upon the Hoskinsons, their heirs,

successors and assigns.

IN WITNESS WHEREOF, this Agreement to Hold Harmless

and Indemnify has been executed on this {_-i’gday of August,

Dy gl

Richard D. Hoskinson

(:4?((1A, Vi i iéfékz&iA—;uaxl.x:

Verda M. Hoskinson

1981.

"Hoskinsons"

STATE OF KANSAS )
= - -] 88:
COUNTY OF SEDGWICK )

The foreging instrument was acknowledged before me
this /2?5 day of August, 1981, by Richard D. Hoskinson.

&/No"ﬁary PublZ

STATE OF KANSAS )
COUNTY OF SEDGWICK ) ?

_)‘GThe foregoing instrument was acknowledged before me
this /373 day of August, 1981, by Verda M. Hoskinson.

Zd%//

éﬁgyétary Publiﬁ
‘l.o;ré;rn_kg;point_ment Expires:

””‘L&;W% £ J7E3 ]




November 6, 1981

Gary Wiley

Land Development Division
Profesaional Engineering Consultants
1440 East English

Wichita, Kansas 67Z11

Re: CU-245 - Earth Borrow Operation
and Extraction of Sand and Gravel.
Horthwest corner of 29th Street
North and Ridge Road.

Dear sary:

Several weeks ago you advised that your client desired to change
the operational plan and redevelopment plan associated with the
above captioned case to reflect a change in the excavation

linmits, and to indicate future residential uses south of the rail-
road instead of industrial uses. The condition of approval to
which your request is applicable, is as follows:

*The applicant shall proceed in accordance with the
operational plan approved by the Metropolitan Area
Planning Commission, and shall excavate the lake and
form the banks as indicated on the approved plan.”

Based on this, we believe tnat sztaff cannot administratively
approve the adjustment as requested. We would, however, schedule
your request on the agenda for them to review the revised plan
and for their approval if they so desire. We would need 12 copies
and a letter of request. One major concern that the Director of
Planning requested that I advise you of, is that there are no
sawers available for this area and the area may not be developed
as indicated.




e

Page Two
Gary Wiley
November 6, 1981

One other problem we have with this case and believe should be
cleared up prior to our scheduling your request is that the
original resolution is still not published, This is because
the "Hold Harmless Agreement" as reguired by the County has
still not been submitted. Our letter to Mr. Adams on March 11,
1981 advised him of this condition; that he should contact Mr.
Rustin and submit the approved agreement to us. Until that
matter 1s resolved, I believe no adjustments should be made on
the approved plans.

If you have any questions on any of these comments, please
contact me.

Sincerely,

Jack H. Galbraith
Chief Planner

JHG:el

ce: Dick Hoskinson, 990 N. Westlink, 67212
David C. Adams, 200 W. Douglas, #430, Wichita 67202
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DIRECTORS
. O. KNOP, r.E.
.
4 R. D.
F. D. MIDDLETON, JR., w».x.
D. E. MALTBIE, r.x
M. D. SCHOMAXER, r.x.

September 24, 1981

Mr. Jack Galbraith, Chief Planner
Metropolitan Area Planning Department
10th Floor City Hall

455 N. Main

Wichita, Kansas 67202

P ROFESSIONAL
E NGINEERING
C onsuLTANTS

LAND DEVELOPMENT
Division

PROFESSIONAL ASSOCIATION
D —————

RE: CU-245 - Earth Borrow Operation for Extraction of Sand & Gravel

PEC File No. 36-80360-799

Dear Mr, Galbraith:

The redevelopment plan for the above-referenced conditional use includes
a site for industrial development. The owner of the property wishes to
revise the redevelopment plan by replacing the industrial site with proposed
single family develomment compatable with the site north of the railroad

right-of-way.

Attached is a sketch showing the necessary revisions to the operational
plan and the redevelopment plan. The revised sketch would result in a
reduction in excavation from 22.4 acres + to approximately 17.7 acres.

The owner requests that the revisions be approved administratively by your

department.

If additional information is desired, please advise,

Very Truly Yours,

Ga
Land” Development Division

cc: Dick Hoskinson
990 N. Westlink
Wichita, Kansas 67212

LOCATED AT:
355 ELLIS

WICHITA, KANSAS 67211
(316) 263.1107

I FORWARD ALL MAIL TO;

1440 EAST ENGLISH
WICHITA, KANSAS 87211
(318) 282.2691
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RESTRICTIVE COVENANTS

GAIL WOODARD and JEAN E. WOODARD, husband and wife, do hereby
make the following declaration as to restrictions, limitations and

use of the following described real estate:

The East Half of the Southeast Quarter of Section 33, Town-
ship 26 South, Range 1 West, Sedgwick County, Kansas (E/2
SE/4 33-26S8-12),
which said Declaration shall constitute covenants running with
said land and shall be binding upon all owners and their successors,
assigns and heirs;
"No rubbish, trees, car bodies or any other foreign matter
shall be deposited on the application area, orxr within the
excavation made in the removal of sand or gravel on the
said premises at any time."
The above restriction and agreement shall be deemed a cove-
nant running with the land and shall not be amended, deleted, or
changed.

IN WITNESS WHEREOF, this Restriction has been executed on

74
the ng é = day of February, 1981.

’

m«"'i’””“” i- i “
BEDGWICK CO";:éon X /—‘-./ Pt e Y 4
F EpF_Q‘l‘E .. i) ({;,a\il Woodard

; AR 2 0 198 L - Q N
L 5 230 “‘1'\ LN (g; = )“#f—«l—o}{?"' £
k Jean E. Woodar
a1 |
pETTE F. MG ; MED
yraisTER O & e \CF\'OF"“
STATE OF KANSAS ) _/¢ ﬂ/ W ecORD
) ss: 4 OF
SEDGWICK COUNTY ) ﬂ

The E}g{egoing instrument was acknowledged before me this
day of February, 1981, by Gail Woodard and Jean
E. Woodard, nusband and wife.

L%J&/ / %ﬁw

Wotary PuUbLig
MARY L. LOGAN




ﬁ AMa::t:h 13, 1981

Donald C. Gisick, City Clerk
Jack H. Galbraith, Chief Planner

Case No. CU-245 - Sand and Gravel Extraction Operation -
generally located on the northwest corner of Ridge Road
and 29th Street North.

Attached 1s a copy of a covenant which was a condition of
approval on the above captioned case by the Board of County
Commissioners at their meeting of March 11, 1981. This
covenant should be filed of record with the Register of
Deeds, with the cost billed to the Planning Department.

G. Lynn Shirkey
Junior Planner

GLS:el
Attachment
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LAW OFFICES OF

MORRIS, LAING, EVANS, BROCK & KENNEDY

VERNE M. LAING CHARTERED LESTER L MORRAIS E
FERD E.EVANS i1801-1908 I
RALEH R. BROCK ‘

suiTe 430 e oy
JOSEFH W. KENNEDY OLIVER A WITTERMAN
ROBERT I. GQUENTHNCR 2 WES] - OOLAEAR OF COUNSEL
BAVID C.ADAMS WICHITA, KANSAS 67202 —

KEN M. PETERSON SaiEih TELECOPIER
RICHARD D.GREENE (20 EAR-ERY

16} 262-6226
A.J. SEHWARTZ, JR.

DONALD €. SCHRAG
WILLIAM B. SORENSEN, JR.

DENNIE M. PEENEY ;
PATAICIA K. HIRSCH February 26, 1981
JOHN . BOWHAN

Mr. Art Chambers

Metropolitan Area Planning Commission
10th Floor - City Building

Wichita, Kansas 67202

Re.: CU 245
Earth Borrow Operation

Dear Art:

Attached are documents satisfying conditions A and H. Should you
have any questions, please feel free to call.

Very truly yours,

fpeil Gomes

David C. Adams 6 /

DCA:ml
Attachment

RECEIVE])

FEB26 1961
METROPOLITAN PLANNING
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DEDICATION_‘ ;‘;\

% Deroo

KNOW ALL MEN BY THESE PRESENTS:

That for and in consideration of the sum of One Dollar ($1.00) and
other good and valuable considerations, the receipt of which is hereby

acknowledged, the undersigned, Gail Woodard and Jean E. Woodard,

husband and wife

being the owners _ of the following described real estate in Sedgwick
Zounty, Kansas, to wit:

Beginning at the southeast corner of the southeast 1/4,
Section 33, Township 26 South, Range 1 West; thence west
to the southwest corner of the East 1/2 of said SE 1/4,
thence north 50 feet; thence east to a point 50 feet north
and 350 feet west of the southeast corner of said SE 1/4;
thence northeasterly to a point 75‘feet north and 250 feet
west of the southeast corner of said SE 1/4; thence east
250 feet; thence south 75 feet to the point of beginning.

do hereby dedicate the above described real estate to the public for

street purposes.
. Executed this 529:-{ day of February 19 81 .
Gail Woodard Jean E. Woodard

sgiadd Qﬂam,z Qs ok

STATE OF KANSAS )

SEDGWICK COUNTY )5S

: z4
BE IT REMEMBERED, that on this ﬂ? day of _February, 1981 '

came _Gail Woodard and Jean E. Woodard, husband and wife,

to me personally known to be the same persons who executed the foregoing
instrument and duly acknowledged the execution of the same.

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed
my official seal, the day and year last above written.

Submitted to the Wichita-Sedgwick R
County Metropolitan Area Planning (7 / 3
Commission and the Board of Com- W/ 5 et g S

missioners of the City of Wichita, f Notary Pyblic
+|Kansas, and approved by said Board *

City Clerk

'ty !
LT

of Commissioners of the City of /ﬁﬂﬁ.ki‘”‘mf it o=
Wichita, Kansas, My Gommissien Expires: é,ézﬁ o
this ” i ““‘“..nium

Te——

% : e Clogye Cu ’}-«..U’E:l

]
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DEDICATION

D). 00 &

KNOW ALL MEN BY THESE PRESENTS: ; A} adg s

That for and in consideration of the sum of One Dollar ($1.00) and
other good and valuable considerations, the receipt of which is hereby

acknowledged, the undersigned, ___Gul__mn:la:.d_au.d_.]&an.ﬂ._.ﬂmdm._

husband and wife

being the owners  of the following described real estate in Sedgwick
County, Kansas, to wit:

Beginning at the southeast corner of the southeast 1/4;
Section 33, Township 26 South, Range 1 West; thence north
to the northeast corner of said SE 1/4; thence west 60
feet; thence south to a point 60 west and 350 feet north
of the southeast corner of said SE 1/4; thence south-
westerly to a point 75 west and 250 north of the south-
east corner of said SE 1/4; thence south 250 feet; thence
east 75 feet to the point of beginning.

do hereby dedicate the above described real estate to the public for

sStreet purposes.
Executed this ﬂéﬁ day of February 1981 ., |
Gail Woodard i Jean E. Woodard

‘ Qf“/ & Heidoid

G i :
BE, T REMEMBERED, that on this g?éﬁ day of February, 1981 ;

to me personally known to be the same persons who executed the foregoing
instrument and duly acknowledged the execution of the same.

IN WITNESS WHERéOF, I have hereunto subscribed my name and affixed
my official seal, the day and year last above written.

Submitted to the Wichita-Sedgwick
County Metropelitan Area Planning
Commission and the Board of Com-

missioners of the City of Wichita,
Kansas, and approved by said Board

of Commissioners of the City of AProiatmet"

Wichita, Kansas,: My ecmmission Expires: 5/4/53

this 5 B A J
City Clerk
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March 11, 1981

David C. Adams
200 West Douglas. #430
Wichita, Kansas 67202

Re: CU-245 - Earth Borrow Operation
for extraction of sand and gravel.
Northwest cornmer of 29th St.North
and Ridge Road.

Dear Mr. Adams:

The Board of County Commission on March 11, 1981 considered the
above captioned request. Their action was to approve the con-
ditional use subject to the conditions as recommended by MAPC,
except that the condition on fencing was not required. Instead,
the Commission required the applicant to enter into a "Hold
Harmless Agreement” with the County.

Would you please contact William Rustin, the County Counselor,
and upon reaching an acceptable agreement, furnish an approved
copy for our files. Upon receiving the agreement, we will then
be in the position to publish the wesolution of approval, If
you have any questions, please call.

Sincerely,

Jack H. Galbraith
Chief Planner

JHG: el
ce: Mr, Gail Woodard, 4320 N. Maize Rd., 67205

William Rustin, County Counselor
Syd Werbin, County Director, Building, Planning & Codes
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RESOLUTION

CASE NO. CU-245

A RESOLUTION PERMITTING A SAND EXTRACTION
OPERATION IN THE "E" LIGHT INDUSTRIAL DISTRICT

ON CERTAIN LANDS LOCATED WITHIN THE UNINCORPORATED

: T ERRITORY LYING WITHIN THREE MILES OF EITHER THE

6 ITY OF WICHITA, THE CITY OF HAYSVILLE, THE CITY
OF DERBY, THE CITY OF MULVANE, THE CITY OF VALLEY

” CENTER, THE CITY OF GODDARD, AND THAT PORTION OF

7 THE AREA WITHIN THREE MILES OF THE CITY OF CHENEY

AS ESTABLISHED BY THE BOARD OF COUNTY COMMIS-
SIONERS ON OCTOBER 3, 1973, ALL IN SEDGWICK

COUNTY, KANSAS, UNDER THE AUTHORITY GRANTED BY
SECTION 9.A.5.a-AND SECTION 1ll.E OF THE ZONING
RESOLUTION ADOPTED BY THE BOARD OF COMMISSIONERS

OF SEDGWICK COUNTY, KANSAS, ON MARCH 3, 1958, AND
SUBSEQUENT AMENDMENTS THERETO.

BE IT RESOLVED BY THE BOARD OF COMMISSIONERS
OF SEDGWICK COUNTY, KANSAS:

SECTION I. That after receiving a recommendation from

Wichita-Sedgwick County Metropolitan Area Planning Commission and
li-= after said Planning Commission has given proper hotice and held
| a public hearing as provided by law, and under authority granted
| by Section 9.A.5.a and Section 11.E of the Zoning Resolution
as amended, a Conditional Use Permit to allow a sand extraction
operation in the "E" Light Industrial District is hereby approved
on the lands legally described as follows:

The East Half of the Southeast Quarter of
Section 33, Township 26 South, Range 1 West,
(E/2 SE/4 33-265-1W), Sedgwick County, Kansas.
Generally located at the Northwest corner of
29th Street North and Ridge Road.

SUBJECT TO THE FOLLOWING:

! A. The appiicant shall dedicate, by separate instrument
| sufficient half street right-of-way to bring Ridge
Road up to the FAS 60 foot half street standard, and
75" half street right-of-way extending from the
intersection of Ridge Road and 29th Street North 250'
north, tapering to 60' of half street right-of-way,
350' north of the intersection. Twenty-ninth Street
North shall have a 50' half street right-of-way
dedication required and 75' of half street right-of-
way extending 250' west of the intersection of Ridge
Road and 29th Street North, tapering to 50' of half 1
street right-of-way 350' west of the intersection.

B. No part of the sand plant operation, including the
stockpiling of sand or storage of equipment, shall
occur within 50' of any property line or within
100' of any public right-of-way.

C. The applicant shall proceed in accordance with the
operational plan approved by the Metropolitan Area
Planning Commission, and shall excavate the lake and
form the banks as indicated on the approved plan.




i D. The earth shall be extracted to at least a minimum
depth of six feet below the water table as determined
by the City-County Health Department.

E. To provide for bank stabilization and safety of future
uses, the side slopes 'of the excavation shall be no
steeper than five horizontal to one vertical.

F. All of the area outside of the sandpit lake shall be
graded so as to drain into the lake.

G. Once the sand extraction operation has ceased, all
foreign matter, such as rubbish, construction debris
and equipment, shall be removed from the property
within six months. %

i. The applicant shall submit a restrictive covenant
to the Planning Department in a form satisfactory
to the County Counselor, providing that no foreign
matter, such as rubbish, car bodies, etc., shall be
deposited within the excavation after approval of
the conditional use by the Board of County
Commissioners.

I. The applicant shall be responsible for maintaining
all operational roads in a graveled condition.
v

J. The applicant shall enter into a "Hold Harmless
Agreement" with the County.

K. All slopes shall have vegetative covering -consisting of
a perennial drouth-resistant grass or combination of
grasses which will permit the establishment of a good
sod cover to help prevent erosion.

L. The site shall be filled to comply with FEMA Flood
Insurance Standards, to an elevation one foot above

| the 100 year flood plain after sand extraction opera-

| tions have ceased and shall be required as a condition
of plattipg. .

M. The applicant shall comply with conditions A, H, and
J prior to the publication of the resolution establish-
ing the conditional use.

! N. Violation of cenditions of approval shall render the
conditional use permit null and void.

SECTION II. That upon the taking effect of this
Resolution, the notation of such Conditional Use approval shall
be entered in the Official Zoning atlas on file in the Office
of the County Zoning Administrator and in the Office of the
Wichita-Sedgwick County Metropolitan Area Planning Department.

SECTION ITI. That this Resolution shall take effect
and be in force from and after its adoption and publication in
the Official County Paper.

PASSED AND ADOPTED by the Board of County Commissioners
at Wichita, Kansas, this day of s 19 o




Donald E. Gragg

Commissioner

Tom Scott

Jack Spratt

Dorothy K. White; County Clerk

(SEAL)

- Approved as to form by County Counselor

William D. Rustin, Cou.hty Counselor




RECOMMENDATION FROM METROPOLITAN AREA PLANNING COMMISSION TO
BOARD OF COUNTY COMMISSIONERS

REQUEST FOR CONDITIONAL USE PERMIT

CASE NO. CU-245 CONSIDERED BY MAPC: 2-12-81
REQUEST™ FOR: Conditional Use Permit
REASON FOR REQUEST (AS PROVIDED BY APPLICANT):

"The highest and best use of the subject property is for
use as a sand and gravel extraction operation."

GENERAL LOCATION: Northwest corner of 29th Street North and Ridge Road.

LEGAL DESCRIPTION:

(See excerpt from Planning Commission minutes of
February 12, 1981)

APPLICANT: Mr. Gail Woodard, 4320 N. Maize Road.
AGENT FOR APPLICANT: Dpavid C. Adams, attorney, 200 W. Douglas.

PROTESTORS ( LIST AGENT ) IF ANY: John Brewer, 2910-1/2 N. Ridge Road.

SURROUNDING ZONING: North, "R-1"; East, South and West, "C".

LAND USE: Existing, unaeveloped, railroad track; North and South,
Undeveloped; East, Undeveloped, single-family; West, Agriculture.

PLANNING COMMISSION RECOMMENDATION:

That this application be approved subject to conditions as shown in
excerpt from Planning Commission minutes of February 12, 1981. Bayouth
moved, Jones seconded and it carried unanimously. Martens was not
present. Savina and Shook were absent.

ACTION: 1. Concur with the findings of fact of the Metropolitan Area

Planning Commission, approve the application subject to the recommended

conditions and adopt a resolution establishing the conditional use; or
2. Take such action as the County Commission deems appropriate.

. e A '
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EXCERPT FROM PLANNING COMMISSION MINUTES OF FEBRUARY 12, 1981

” -

12.

Case No. CU-245 - Mr. Gail Woodard requests Conditional
Use Permit for the East Half of the Southeast Quarter of
Section 33, Township 26 South, Range 1 West, (E/2 SE/4
33-26S-1W), Sedgwick County, Kansas. Generally located
at the Northwest corner of 29th Street North and Ridge
Road.

GALBRAITH pointed out land use, zoning and showed slides

of the general area. He reviewed the following staff report:

COMMENTS :

1.

The following items should be considered by the Planning
Commission in making findings of fact.

The applicant's request for approval of a sand extraction
operation on thé 76 acre site at 29th Street North "and
Ridge Road appears appropriate. The use would be compatible
with the surrounding land uses, the majority of which is
undeveloped, and zoned "E" Light Industrial. The property
is bisected by the Missouri Pacific Railroad line and a

50' City water transmission easement. Both activities have
easements through the subject property, and the operational
plan submitted indicates that they will be adequately
protected from encroachment.

The subject property has frontage and access along 29th
Street North and Ridge Road, which is a designated FAS

road. Additional right-of-way will be needed on both Streets
and at the intersection of Ridge Road and 29th Street North
to allow intersection improvements in the future.

The applicant has submitted an operational plan indicating
the limits of the area to be excavated, and a redevelopment
plan which proposes residential lots around the lake, which
would be developed after the extraction operation ceases.
The subject property lies in an area delineated by FEMA as
a 100 year flood plain, and any redevelopment will require
filling the site. Although the property is zoned "E" Light
Industrial residences may be constructed on the site, but it
may be questionable whether residential development on the
property will be appropriate in the future, as the tract(s])
to the west are zoned for Light Industry. With the proper
landscaping and site plan, residences could be buffered from
any future adjoining industrial uses,

Should the Planning Commission determine the extraction use
appropriate for the area, it should be approved subject to
the following conditions:

A. The applicant shall dedicate, by separate instrument
sufficient half street right-of-way to bring Ridge
Road up to the FAS 60 foot half street standard, and
75' half street right-of-way extending from the
intersection of Ridge Road and 29th Street North 250'
north, tapering to 60' of half street right-of-way,
350' north of the intersection. Twenty-ninth Street
North shall have a 50' half street right-of-way
dedication required and 75' of half street right-of-
way extending 250' west of the intersection of Ridge
Road and 29th Street North, tapering to 50' of half
street right-of-way 350' west of the intersection.

stockpiling of sand or storage of eguipment, shall
occur within 50' of any property line or within
100' of any public right-of-way. 5

B. No part of the sand plant operation, including the J




The applicant shall proceed in accordance with the
operational plan approved by the Metropolitan Area
Planning Commission, and shall excavate the lake and
form the banks as indicated on the approved plan.

The earth shall be extracted to at least a minimum
depth of six feet below the water table as determined
by the City-County Health Department.

To provide for bank stabilization and safety of future
uses, the side slopes of the excavation shall be no
steeper than five horizontal to one vertical.

All of the area outside of the sandpit lake shall be
graded so as to drain into the lake. !

Once the sand extraction operatien has ceased, all
foreign matter, such as rubbish, construction debris
and equipment, shall be removed from the property
within six months. :

The applicant shall submit a restrictive covenant
to the Planning Department in a form satisfactory
to the County Counselor, providing that no foreign
matter, such as rubbish, car bodies, etc., shall be
deposited within the excavation after approval of
the conditional use by the Board of County
Commissioners.

The applicant shall be responsible for maintaining
all operational roads in a graveled condition.

A minimum 58 inch high fence shall be constructed
prior to the beginning of the excavation operation
and shall be maintained along the perimeter of the
site on no less than 7 foot steel posts, with posts
set not more than 16 feet apart. The fence may
provide for reasonable access gates installed at the
same height and of the same construction as in the
fence, which gates shall be kept locked except when
in use. Such fence and gates shall be a minimum
height of 58 inches and shall be of the following
types of material:

1. A 4B-inch or higher chain link fence with
three or more strands of barbed wire; or

2. A 48-inch or higher solid metal or solid
masonry fence with three or more strands
of barbed wire; or

A 48-inch or higher wood fence which may
have cracks or openings not in excess of
five percent of the area of such fence,
with three or more strands of barbed wire.

The term "barbed wire" shall mean any twisted wire with
barbs spaced a minimum of 4 inches apart and placed at
the top of the fence and gates at an angle not to exceed
160 degrees facing away from the excavation.

All slopes shall have vegetative covering consisting of
a perennial drouth-resistant grass or combination of
grasses which will permit the establishment of a good
sod cover to help prevent erosion.
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L. The site shall be filled to comply with FEMA Flood
Insurance Standards, to an elevation one foot above
the 100 year flood plain after sand extraction operations
have ceased and shall be required as a condition of
platting.

M. The applicant shall comply with conditions A and H
prior to the publication of the resolution establish-
ing the conditional use.

N. Violation of conditions of approval shall render the
conditional use permit null and void.

GALBRAITH stated that the staff has reviewed the applica-
tion and redevelopment plan and they are in support of a sand
excavation operation on this site. GALBRAITH said that he did
have some discussion with the applicant's attorney on the
fencing condition. He pointed out that the fencing standards
suggest three types of fences resulting in a fence approximately
58 inches high. 1In the City ordinances sandpits are required to
be fenced, and for a number of years the Planning Commission has
these same conditions of approval for sandpits in the County.
The sandpits are considered an attractive nusiance and the staff
believes that they should be fenced.

DAVID C. ADAMS, attorney, representing the applicants,
stated that the applicants have no objections to the conditions
of approval other than the fencing. The basis for objecting to
the fencing is that although there is a requirement in the City
ordinance requiring fencing, there is no legal reguirement
requiring fencing of sandpits in the County. Although others in
the County may have had a condition of fencing, he was not aware
of anyone asking that it be waived, He did not think that the
applicants should be bound by others deciding not to ask for
waiver of the fencing. ADAMS mentioned one sandpit owner that
had the fencing requirement waived that was in an area far more
populous than this one. He asked the Commission to consider the
fact that within the City that there are five and six acre
retention ponds which are not fenced. ADAMS also stated that
after the sand extraction ceases, the fence comes down and the
land is put to other purposes.

JOHN BREWER, 2910-1/2 North Ridge Road, speaking in opposi=-
tion, said that he represented most of the residents on 28th Street
and the ones that border 28th Street on Ridge Road. He stated that
they have one sandpit in their back yard now, and the dust is
terrible when the wind blows. He felt that the property could be
put to better use since it is zoned industrial. He stated that
apartments are moving in that direction very rapidly now and they
would be more acceptable than another sandpit He said that the
whole block was vigorously opposed to the application.

MOTION: Having considered the factors as
contained in Policy Statement No. 10; taking
into consideration the undeveloped character

of the neighborhood; the industrial zoning to
the south, east, and west; the suitability of
the subject site for sand excavation and future
redevelopment, and considering staff's recom-
mendation; I move that we recommend to the
County Commission that this application be
approved subject to the following conditions:

A. The applicant shall dedicate, by separate instrument
sufficient half street right-of-way to bring Ridge
Road up to the FAS 60 foot half street standard, and
75" half street right-of-way extending from the
intersection of Ridge Road and 29th Street North 250'
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north, tapering to 60' of half street right-of-way,
350' north of the intersection. Twenty-ninth Street
North shall have a 50' half street right-of-way
dedication required and 75' of half street right-of-
way extending 250' west of the intersection of Ridge
Road and 29th Street North, tapering to 50' of half
street right-of-way 350' west of the intersection.

T e '7'}7.,!‘11‘_;

No part of the sand plant operation, including the
stockpiling of sand or storage of equipment, shall
occur within 50' of any property line or within
100" of any public right-of-way.

The applicant shall proceed in accordance with the
operational plan approved by the Metropolitan Area
Planning Commission, and shall excavate the lake and
form the banks as indicated on the approved plan.

The earth shall be extracted to at least a minimum
depth of six feet below the water table as determined
by the City-County Health Department.

To provide for bank stabilization and safety of future
uses, the side slopes of the excavation shall be no
steeper than five horizontal to one vertical.

All of the area outside of the sandpit lake shall be
graded so as to drain into the lake.

Once the sand extraction operation has ceased, all
foreign matter, such as rubbish, construction debris
and equipment, shall be removed from the property
within six months.

The applicant shall submit a restrictive covenant
to the Planning Department in a form satisfactory
to the County Counselor, providing that no foreign
matter, such as rubbish, car bodies, etc., shall be
deposited within the excavation after approval of
the conditional use by the Board of County
Commissioners.

The applicant shall be responsible for maintaining
all operational roads in a graveled condition.

A minimum 58 inch high fence shall be constructed
prior to the beginning of the excavation operation
and shall be maintained along the perimeter of the
site on no less than 7 foot steel posts, with posts
set not more than 16 feet apart. The fence may
provide for reasonable access gates installed at the
same height and of the same construction as in the
fence, which gates shall be kept locked except when
in use. Such fence and gates shall be a minimum
height of 58 inches and shall be of the following
types of material:

1 A 48-inch or higher chain link fence with
three or more strands of barbed wire; or

2. A 48-inch or higher solid metal cor solid
masonry fence with three or more strands
of barbed wire; or

3. A 48-inch or higher wood fence which may
have cracks or openings not in excess of
five percent of the area of such fence,

with three or more strands of barbed wire.




The term "barbed wire" shall mean any twisted wire with
barbs spaced a minimum of 4 inches apart and placed at
the top of the fence and gates at an angle not to exceed
160 degrees facing away from the excavation.

All slopes shall have vegetative covering consisting of
a perennial drouth-resistant grass or combination of
grasses which will permit the establishment of a good
sod cover to help prevent erosion.

The site shall be filled to comply with FEMA Flood
Insurance Standards, to an elevation one foot above

the 100 year flood plain after sand extraction operations
have ceased and shall be required as a condition of
platting.

The applicant shall comply with conditions A and H
prior to the publication of the resolution establish-
ing the conditional 'use.

Violation of conditions of approval shall render the
conditional use permit null and void.

Bayouth moved, Jones seconded and it
carried unanimously. Martens was not
present. Savina and Shook were absent.
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RESOLUTION

CASE NO. CU-245

A RESOLUTION PERMITTING A SAND EXTRACTION
OPERATION IN THE "E" LIGHT INDUSTRIAL DISTRICT
ON CERTAIN LANDS LOCATED WITHIN THE UNINCORPORATED
TERRITORY LYING WITHIN THREE MILES OF EITHER THE
CITY OF WICHITA, THE CITY OF HAYSVILLE, THE CITY
OF DERBY, THE CITY OF MULVANE, THE CITY OF VALLEY
CENTER, THE CITY OF GODDARD, AND THAT PORTION OF
THE AREA WITHIN THREE MILES OF THE CITY OF CHENEY
AS ESTABLISHED BY THE BOARD OF COUNTY COMMIS-
SIONERS ON OCTOBER 3, 1973, ALL IN SEDGWICK
COUNTY, KANSAS, UNDER THE AUTHORITY GRANTED BY
SECTION 9.A.5.a AND SECTION 1l1.E OF THE ZONING
RESOLUTION ADOPTED BY THE BOARD OF COMMISSIONERS
OF SEDGWICK COUNTY, KANSAS, ON MARCH 3, 1958, AND
SUBSEQUENT AMENDMENTS THERETO.

BE IT RESOLVED BY THE BOARD OF COMMISSIONERS
OF SEDGWICK COUNTY, KANSAS:

SECTION I. That after receiving a recommendation from
Wichita-Sedgwick County Metropolitan Area Planning Commissicn and
after said Planning Commission has given proper notice and held
a public hearing as‘provided by law, and under authority granted
by Section 9.A.5.a and Section 11.E of the Zoning Resolution
as amended, a Conditional Use Permit to allow a sand extraction
operation in the "E" Light Industrial District is hereby approved
on the lands legally described as follows:

The East Half of the Southeast Quarter of
Section 33, Township 26 South, Range 1 West,
(E/2 SE/4 33-265-1W), Sedgwick County, Kansas.
‘Generally located at the Northwest corner of
29th Street North and Ridge Road.

SUBJECT TO THE FOLLOWING:

A. The applicant shall dedicate, by separate instrument
sufficient half street right-of-way to bring Ridge
Road up to the FAS 60 foot half street standard, and
75' half street right-of-way extending from the
intersection of Ridge Road and 29th Street North 250°'
north, tapering to 60' of half street right-of-way,
350" north of the intersection. Twenty-ninth Street
North shall have a 50' half street right-of-way
dedication required and 75' of half street right-of-
way extending 250' west of the intersection of Ridge §
Road and 29th Street North, tapering to 50' of half '
street right-of-way 350' west of the intersection.

B. No part of .the sand plant operation, including the
stockpiling of sand or storage of equipment, shall
occur within 50' of any property line or within
100" of any public right-of-way.

C. The applicant shall proceed in accordance with the
operational plan approved by the Metropolitan Area
Planning Commission, and shall excavate the lake and
form the banks as indicated on the approved plan.
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The earth shall be extracted to at least a minimum
depth of six feet below the water table as determined
by the City-County Health Department.

E. To provide for bank stabilization and safet& of future
uses, the side slopes of the excavation shall be no
L steeper than five horizontal to one vertical.

F. All of the area outside of the sandpit lake shall be
graded so as to drain into the lake.

G. Once the sand extraction operation has ceased, all
foreign matter, such as rubbish, construction debris
and equipment, shall be removed from the property
within six months.

H. The applicant shall submit a restrictive covenant
to the Planning Department in a form satisfactory
to the County Counselor, providing that no foreign
matter, such as rubbish, car bodies, etc., shall be
deposited within the excavation after approval of
the conditional use by the Board of County
Commissioners.

I. The applicant shall be responsible for maintaining
. all operational roads in a graveled condition.

J. A minimum 58 inch high fence shall be constructed
prior to the beginning of the excavation operation
and shall.be maintained along the perimeter of the
site on no less than 7 foot steel posts, with posts
set not more than 16 feet apart. The fence may
provide for reasonable access gates installed at the
same height and of the same construction as in the
fence, which gates shall be kept locked except when
in use. Such fence and gates shall be a minimum

| . height of 58 inches and shall he of the following
types of material:

1. A 48-inch or higher chain link fence with
three or more strands of barbed wire; or

2. A 4B-inch or higher solid metal or solid
masonry fence with three or more strands
of barbed wire; or

| 3. A 48-inch or higher wood fence which may

| have cracks or openings not in excess of

| five percent of the area of such fence,
with three or more strands of barbed wire.

The term "barbed wire" shall mean any twisted wire with

barbs spaced a minimum of 4 inches apart and placed at

the top of the fence and gates at an angle not to exceed

160 degrees facing away from the excavation. A5

K. All slopes shall have vegetative covering consisting of
a perennial drouth-resistant grass or combination of
grasses which will permit the establishment of a good
sod cover to. help prevent erosion.

L. The site shall be filled to comply with FEMA Flood
Insurance Standards, to an elevation one foot above

the 100 year flood plain after sand extraction operations
have ceased and shall be required as a condition of
platting. .
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The applicant shall comply with conditions A and H
prior to the publication of the resolution establish-
ing the conditional use. "

Violation of conditions of approval shall render the
conditional use permit null and void.

SECTION II. That upon the taking effect of this
Resolution, the notation of such Conditional Use approval shall
be entered in the Official Zoning atlas on file in the Office
of the.County Zoning Administrator and in the Office of the
Wichita-Sedgwick County Metropolitan Area Planning Department.

SECTION III. That this Resolution shall take effect
and be in force from and after its adoption and publication in
the Official County Paper.

PASSED AND ADOPTED by the Board of County Commissioners
at Wichita, Kansas, this day of ¢ 19 "

Donald E. Gragg

+ Commissioner

Tom Scott

» Commissioner

Jack Spratt

ATTEST:

Dorothy K. White, County Clerk

(SEAL)

Approved as to form by County Counselor

William D. Rustin, County Counselor
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DEDICATION
KNOW ALL MEN BY THESE PRESENTS:

That for and in consideration of the sum of One Dollar ($1.00) and
other good and valuable considerations, the receipt of which is hereby

acknowledged, the undersigned, Gail Woodazd

being the owner of the following described real estate in Sedgwick
County, Kansas, to wit:

Beginning at the southeast corner of the southeast 1/4;
Section 33, Township 26 South, Range 1 West; thence north
to the northeast corner of said Sg 1/4; thence west 60
feet; thence south to a point 60 west and 350 feet north
of the southeast corner of said SE 1/4; thence south-
westerly to a point 75 west and 250 north of the south-
east corner of said SE 1/4; thence south 250 feet; thence
east 75 feet to the point of beginning.

do hereby dedicate the above described real estate to the public for

street purposes.

Executed this day of 19

Gail Woodard

STATE OF KANSAS )
SEDGWICK COUNTY )SS

BE IT REMEMBERED, that on this day of

came

to me personally known to be the same person__ who executed the foregoing
instrument and duly acknowledged the execution of the same,

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed
my official seal, the day and year last above written.

Submitted to the Wichita-Sedgwick
County Metropolitan Area Planning
Commission and the Board of Com-
missioners of the City of Wichita, Notary Public
Kansas, and approved by said Board
of Commissioners of the City of

Wichita, Kansas, My Commission Expires:

this .

City Clerk
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DEDICATION

KNOW ALL MEN BY THESE PRESENTS:

That for and in consideration of the sum of One Dollar ($1.00) and
other good and valuable considerations, the receipt of which is hereby

acknowledged, the undersigned, __Gail wWoadard

being the owner of the following described real estate in Sedgwick
County, Kansas, to wit:

Beginning at the southeast corner of the southeast 1/4,
Section 33, Township 26 South, Range 1 West; thence west
to the southwest corner of the Zast 1/2 of said SE 1/4,
thence north 50 feet; thence east to a point 50 feet north
and 350 feet west of the southeast corner of said SE 1/4;
thence northeasterly to a point 75 feet north and 250 feet
west of the southeast corner of said SE 1/4; thence east
250 feet; thence south 75 feet to the point of beginning.

do hereby dedicate the above described real estate to the public for

street purposes.

Executed this day of 19

Gail Woodard

STATE OF KANSAS )
SEDGWICK COUNTY )%

BE IT REMEMBERED, that on this day of i

came

to me personally known to be the same person__ who executed the foregoing
instrument and duly acknowledged the execution of the same.

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed
my official seal, the day and year last above written.

Submitted to the Wichita-Sedgwick
County Metropolitan Area Planning
Commission and the Board of Com-
missioners of the City of Wichita, Notary Public
Kansas, and approved by said Board
of Commissioners of the City of

Wichita, Kansas, My Commission Expires:

this .

City Clerk J




February 16, 1981

John Brewer
2910 North Ridge Road
Wichita, Kansas

Re: CU-245
Dear Mr. Brewer:

The Planning Commission at its regular meeting of February 12, 1981,
considered the above-captioned request, and their action was as
indicated on the attached letter. Attached is a copy of the staff
report so that you can see the recommended conditions of zpproval

A - N.

This is to advise you that if you and others owning property
within 1000 feet of the application area desire to submit legal
protest petitions, they must be submitted to the Office of the
County Clerk no later than 5:00 p.m., Monday, February 23, 1981.
Enclosed are six coples of the protest petition form, and if you
have need for more forms, they may be obtained at this office.

If you have any questions concerning this matter, please call.

Sincerely yours,

Jack H. Galbraith
Chief Planner

JHG:sad
Encl.




Fabruary 16, 19381

David C. Adams
200 West Douglas, #430
Wichita, Kansas 67202

Pe: CU-245 - Earth Borrow Operation
for extraction of Sand & Gravel

Dear Mr. Adams:

At its regular meeting of February 12, 1981, the Metropolitan

Arsa Planning Commission considered the above-captioned request.
The action of the Commission was to recommend that the application
be approved subject to the recommended conditions A - % in the
Planning Department Staff Report. It is neceszary that conditions
A & H be complied with by February 27th so that subject case can
be scheduled for consideration by the Board of County Commissioners
on Maxch 11, 198l. Enclosed are the necessary dedications and
sample restrictive covenants for your use.

If you have any questions, please contact our office.

Sincerely voura,

Jack H. Galbraith
Chief Planner

JGH: sad
Encl.

cc: 5yd Werbin, County Zoning Officer

Gail Woodard, 4320 North Maize Foad, Wichita, 67205

Gary Wiley, Professional Engineering Consultants, 1440 East
English, Wichita 67211

John Brewer, 7017 West 24th Street lorth, Wichita 67205
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VICHITA-GEDG./ICK COUWTY
JETROPCLITAJ ARZA PLAJSWING DIPARTLWNT

LIAPC MEARING DATE: 2-12-01

Case llo. CU-245 Request: Conditional Use Permit
for Sand Lxztraction

Location: "The northwest corner of 20th Street Jorth ° Ridge Road.

Reason: "The highest and best use of the subject property is for
use as a sand and gravel extraction operation".

Acres: 76.73 Size: 1380' x 2610'

Land Use boning
Lxisting Undeveloped, railroad track b o
Horth Undeveloped "R-1"
Bast Undeveloped, single-family “E"
fouth Undeveloped e
West Agriculture “E"

Existing Rignt-of-way - 49th Gtrzet Jorth - 30' half street
iifidge Doad -~ 40' half street

Proposed Light-of-way - 29th Street iiorth - b0' half street with
75" right-of-way extending 250' from th-
major intersection

- lidge load - 50' half street with 75"
right-of-way extending 250' fron the major

intersection
COLLiLIITS :
1l The following items should be considered by the Planning

Commission in making findings of fact.

The applicant's request for ajuroval of a sand extraction
operation on the 76 acre site at 29th Street dorth end

Qidge Road appears appropriate. The use would be compatible
with the surrounding land uses, the majority of which is
undeveloped, and zoned "E" Light Industrial. The property
is bisected by the liissouri Pacific Zailroad line and a

v0' City water transmission easement. Loth activities have
easements through the subject broperty, and the operational
plen submitted indicates that they will be adequately
protected from encroachment,

The subject property has frontage and access along 29th
Street Worth and Ridre -oad, which is a designated FAS

road. Additional right-of-way will be needed on both Streets
and at the intersection of Ridge Noad and 29th Street .orth
to allow intersection improvements in the future.

2 The applicant has submitted an operational plan indicating
the limits of the area to be excavated, and a redevelopient
blan which proposes residential lots arounu the lake, which
would be developed after the extraction operation ceases.
The subject property lies in an area delineated by FLiiA as
a 100 year flood plain, and any redevelopuent will require
filling the site. Although the property is zomed "E" Light
Industrial residences may be constructed on the site, but it
tay be questionable whether residential development on the
property will be appropriate in the future, as the tract(s)
to the west are zoned for Li_ it Industry. ‘ith the proper
landscaping and site plan, residences could be buffered from
any future adjoining industrial uses.
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Case iWo. CU-245
Page 2 2-15-61

3. Should the Plannin; Commission cetermine the extraction use
appropriate for the area, it should be approved subject to
) the following conditions:

e SN

A. The applicant shall dedicate, by separate instrument
sufficient half street right-of-way to bring Pidge
Road up to the FAS 60 foot half street standard, and
75' half street right-of-way extending from the
intersection of lidge oad and 29th Street ljorth 250"
north, tapering to 60' of half street right-of-way,
350' north of the intersection. ‘wenty-ninth Street
Horth shall have a 50' half street rigint-of-way
dedication required and 75' of half street right-of-
way extending 250' west of the intersection of Ridgme
lload and 29th Street .orth, tapering to 50' of hal?f
street right-of-way 350' west of the intersection.

o

iio part of the sand plant operation, including the |
stockpiling of sand or storage of equipment, shall

occur within 50' of any property line or within

100' of any public right-of-way.

2. The applicant shall proceed in accordance with the
operational plan approved by the iletropolitan frea
Planning Comaission, aid shall excavate the lake and
form the banks as indicated on the approved plan.

| v, The earth shall be extracted to at least a winimum
depth of six feet below the water table as cetermined
{ by the City-County lLiealth Department.

| B, To provide for bank stabilization and safety of future
uses, the side slopes of the excavation shall be no
steeper than five horizontal to one vertical.

F. All of the area outside of the sandpit lake shall be
sraded so as to drain into the lake.

G. Once the sand extraction operation has ceased, all
foreign matter, such as rubbish, construction debris
and equipnent, shall be removed from the property :
within six months.

i, The applicant shall submit a restrictive covenant
to the Planning Department in a form satisfactory
to the County Counselor, providing that no foreign

| matter, such as rubbish, car bodies, etc., shall be

| deposited within the excavation after approval of
the conditional use by the Joard of County

Commissioners.

I. The applicant shall be responsible for maintaining -
all operational roads in a graveled condition. s

J. A minimum 58 inch high fence shall be constructed
? prior to the beginning of the excavation operation
and shall be maintained along the perimeter of the
site on no less than 7 foot steel posts, with posts
set not more than 16 feet apart. %he fence may
provide for reasonable access gates installed at the
same height and of the same construction as in the
fence, which gates shall be kept locked except when
in use. Such fence and gates shall be a aininun
height of 53 inches and shall be of the following
types of material:
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1, i aBeingh o hizher chain link fence with
‘three or niore strands of barbed wire; or

A 48-inch or higher solid metal or solid
masonry fence with three or more strands
of barbed wire; or

A 48-inch or higher wood fence which may
have cracks or openings not in excess of
five percent of thz area of such fence,
with three or more strands of barbed wire,

The term "barbed wire" shall mean any twisted wire with
barbs spaced a minimum of 4 inches apart and placed at
the top of the fence and zates at an angle not to exceed
180 degrees facing away from tihe excavation.

All slopes shall have vegetative covering consisting of
a perennial drouth-resistant grass or combination of
grasses which will permit the establishment of a good
sod cover to help prevent erosion.

The site shall be filled to comply with FZLA Flood
Insurance Standards, to an elevation one foot above

the 100 year flood plain after sand extraction operations
have ceased and shall be required as a condition of
platting.

The applicant shall comply with conditions A and I
prior to the publication of the resolution establish-
ing the conditional use.

Violation of conditions of approval shall render the
conditional usc permit null and void,
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CU-245 - 13 - "Notice to Adjoining Property Owners" mailed 1-29-81 for
the MAPC meeting for 2-12-81

1 to Joe Freeman, Acting County Director - Dept. of
Public Works.

14 TOTAL
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WICHITA-SEDGWICK COUNTY

METROPOLITAN AREA PLANNING COMMISSION I

CITY HALL, TENTH FLOOR, 455 North Main Street E
Wichita, Kansas 67202

NOTICE TO ADJOINING PROPERTY OWNERS: January 29, 1981

—_—

This is a notice of a request for a zoning change in your area. As an
area property owner, you have the right to appear before the Metro-
politan Area Planning Commission (MAPC) meeting in support or in op-
position to this request for a zoning change. The MAPC will consider
the folleowing case in the City Commission Meeting Room, City Hall,
First Floor, 455 North Main, Wichita, Kansas, at its meeting on
Tebruary 12,1981, which will commence at 1:30 p.m. You may appear
either in person or by agent or attorney if you so desire.

CASE 110. CU-245

Conditional Use Request to Permit Establishment of
an Earth Borrow Nperation for the
Extraction of Sand and Gravel on DPropert
Zoned "E' Light Industrial 5Isttgct
The East Half of the Southeast Quarter of Section 33,
Township 26 South, Range 1 West, (E/2 SE/& 33-26S5-1W),

Sedgwick County, Kansas. Generally located at the
Horthwest corner of 29th Street Worth and Ridge Road.

Additional information concerning this case and official protest pro-
cedures may be obtained from the Planning Dopartment, 10th Floor,
City Hall, or by calling 268-4421,

Robert A. Lakin
Secretary

T9-216
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Summary” Description of County Zoning Districts

Rural Residential District

Permits one single-family dweiling for each lot of two acres.

Suburban Residential District

Permits one single-family dwelling for each lot of 20,000
square feet of land area if served by a public water supply,
or 40,000 square feet if served by a private domestic water
supply source.

One-Family Dwelling District
One-family dwellings require a minimum of 6,500 square feet.
Office District

Permits agriculture, one-family dwellings and all business and
professional offices. All commercial activities are prohibited.

Ligl;t;. Commercial District ] - e

Permits one;-family dwellings and any rét.ail commercial uses
conducted within an enclosed building. ’

General Commercial District

Permits all commercial actiivities; outdoor displays and sales;
selected light manufacturing and light commercial uses.

Light Industrial District

Permits most manufacturing uses and uses permitted in "C".
Mobile home parks and trailer camps are not permitted,

Heavy Industrial District

Permits any use except those objectionable uses such as
slaughter houses, salvage yards and fertilizer plants which
require special permits. Mobile home parks and trailer camps
are not permitted.

Conditional Use in any of the above districts

Allows certain uses listed in the County Zoning Resolution by
special permit rather than as a use by right.

The above list is not intended to be all inclusive. For
complete regulations see the Sedgwick County Zoning Resolution.




)

APPLICATION FOR APPROVAL OF CONDITIONAL USE PERMIT
FOR PROPERTY LOCATED WITHIN THE JURISDICTION
OF THE BOARD OF COUNTY COMMISSIONERS OF
SEDGWICK COUNTY, KANSAS

This is an application for a Conditional Use Permit. The form must be
completed and filed at the Planning Department, Tenth Floor, City Hall, 455
North Main Street, Wichita, Kamsas, in accordance with directions on the
accompanying instruction sheet. AN INCOMPLETE APPLICATION CANNOT BE ACCEPTED.

1 Name of applicant or applicants and/or their agent or agents. All owners

of all property requested to be considered in this application must be
listed in this item.

A. Aprr,xcay Mr. Gail “oodard ;
L7300
ADDRESS_4320 N. Maize Road, Wichita, Ks. PHONE 722-0792

L o
b T ¥
ADDRESS_200 . Douglas, #430, Wichita, Ks. PHONE 262-2671

AGENT , David C. Adams

APPLICANT

ADDRESS

AGENT

ADDRESS

APPLICANT

ADDRESS

AGENT

ADDRESS PHONE

(Use separate sheet if necessary for names of additional applicants).

a. The applicant proposes to establish a sand and gravel extraction

operation (use)

on property legally described as Lot(s) N/A

» Block(s) N/A

of the M/A Addition.

(If appropriate, metes and bounds description may be provided in the space
below or on an attached sheet).

. The East Half of the Southeast Quarter of Section 33,
Township 26 South, Range 1 West, (B/2 S5/4 33-265-1w),
Y_\!‘j} Sedgwick County, Xansas.
7
I

There are 80 acres (round to nearest tenth) in the above

described property.

T9-333-2 Revised 8/80




THIS PROPERTY IS LOCATED AT (ADDRESS) N/A

THE GENERAL LOCATION IS (USE APPROPRIATE SECTION)

' AT THE northwest CORNER OF 29th Street Morth AND

Ridge Road , OR

B. ON THE N/A SIDE OF N/A (AVE.) STREET BETWEEN

N/A (AVE.) STREET AND N/A (AVE.) STREET.

THE PROPERTY INCLUDED IN THIS APPLICATION IS zoNED E (light industrial)
(ZONING DISTRICT CLASSIFICATION).

I REQUEST THIS CONDITIONAL USE PERMIT FOR THE FOLLOWING REASONS:

The highest and best use of the subject property is for use
as a sand and gravel extraction operation.

I (WE), THE APPLICANT(S), ACKNOWLEDGE RECEIPT OF THE INSTRUCTION SHEET
EXPLAINING THE METHOD OF SUBMITTING THIS APPLICATION. I (WE) REALIZE

THAT THIS APPLICATION CANNOT BE PROCESSED UNLESS IT IS COMPLETELY FILLED
IN; IS ACCOMPANIED BY A CURRENT ABSTRACTOR'S CERTIFICATE AS REQUIRED IN

THE INSTRUCTION SHEET; AND IS ACCOMPANIED BY THE APPROPRIATE FEE. I (WE)
FURTHER CERTIFY THAT THE ABOVE AND FOREGOING INFORMATION IS TRUE AND
CORRECT TO THE BEST OF MY (OUR) KNOWLEDGE. I (WE) ACKNOWLEDGE THAT THE
BOARD OF COUNTY COMMISSIONERS SHALL HAVE AUTHORITY TO IMPOSE SUCH CONDITIONS
AT IT DEEMS NECESSARY IN ORDER TO SERVE THE PUBLIC INTEREST AND WELFARE.

NOTE: AT LEAST ONE OWNER MUST SIGN THIS APPLICATION. OTHER OWNERS MAY BE
REPRESENTED BY AN AGENT OR AGENTS.
« lroe st ;
Gail Woodard f
BY BY
AUTHORIZED AGENT (IF ANY) AUTHORIZED AGENT (IF ANY)

BY BY
AUTHORIZED AGENT (IF ANY) AUTHORIZED AGENT (IF ANY)

BY BY
AUTHORIZED AGENT (IF ANY) AUTHORIZED AGENT (IF ANY)

OFFICE USE ONLY

This application was received at the Planning Department at

&M, PM) on __{Ce.. 7/ P, (day, month, year). It has been checked and

found to be complete and accompanied by required documents and the appropriate

fee of 50D 5

St A i, Title

T9-333-3 _I

Revised 8/80




Ownership list # 103

TO: David Adams

Legal: Within 1000 feet of property located at 29th and Ridge Road -
the East half of the Southeast Quarter of Section 33, Township
26 South, Range 1 West, Sedgwick County, Kansas

Gail L. Woodard
Maize, Kansas 67101

1711 Burton
Wichita, Kansas 67213

. Agnes E. Kessler, et al
. Kelley Cast Stone Company
70B0 West 29th Strect
Wichita, Kansas 67205

. Ritchie Paving, Inc.

Box 4048

Wichita, Kansas 67204

. Nelda R. carp, et al
2760 -N. Tyler Rd.
Wichita, KS 67205

6124 Judson
Wichita, KS 67219

. Beverly J. Nicholson, et vir
2912 North Ridge Road
Wichita, KS 67205 £

L. E. Watson, et ux /‘éabj%s.‘/élq’— : Lo &

Box—-141 - o/o
Maize, Kansas 67101 a‘i?”

Gary L. Breitenstein, et ux
4209 Bella Vista
Wichita, Ks 67212

909 N. Market
Wichita, KS 67214

. Paul Joseph Magnan
. Randy J. Westfahl, et ux

2910 North Ridge Road

Wichita, K8 67205
. James Cotton and Christina Cotton
7030 West 28th Street North
Wichita, KS 67205
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