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CU-245 - Mr. Gail Woodard requestsConditional Use Permit to Establish
*11 an Earth Borrow Operation for theextraction of Sand & Gravel on
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Map No. 4951B

Sec. 33 DATA SHEET SCZ-

Twp, 26S 00932093*: CONDITIONAL USE) eu-

Range 1W Filed 1-21-81

ASSOCIATED CASE:

APPLICATION DATA: From Zoned "E" to

1, Applicant: Mr. Gail Woodard

Address 4320 N. Maize Road. 67205 Phone 727-0797

2. Agent: David C. Adams

Address 200 W. Douglas, #430, 67202 Phone 262-2671

3. General Location: Norl:hwes,- corner of 79rh St. North & Ridge RnFirl
Address

4. Proposed Use: Earth Borrow Operation for Sand & Gravel extraction -

AREA DATA:

1. Acres: 40- 76,79 ft.)

2. Ad j oining Zoning: E a S iff *21 W N

3. Larid Uset East .4//4,1.,/.if / 4. 1, h/, South /d/EL rb///

West North U//A /- W '/1. Pr
Sketch Plan Land use is for:

Present Land Use is for:

6. Area (is) (is not) platted.

PROCEDURE DATA:

1. Zoning Committee by

2. MAPC Meeting:

Date Action

:
3. Governing Body (U..--€-4-4-9.-46.-ami.esione-rE - Bd. County Commissioners)

3%31 Date Action Resolution

!r

NOTES:

T9-214-1
CASE FILE
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N. 2-15]C
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Map No. 49518 Z-

Sec. 33 DATA SHEET SCZ-
26S

Twp. 6000*¢3000[ CONDITIONAL USE) CU- 949

Range 1W Filed 1-21-81

ASSOCIATED CASE:

APPLICATION DATA: From 7nn.rl to

1. Applicant: 14·r CA·11 Wnnii A¥·,-1

Address 6190 11 NA·17* Rng,1 679,79 Phone 777-0792
2. Agent: David C. Adams

Address 200 W. Douglas, #430, 67202 Phone 262-2671

3. General Location: Nn·rf-hr.y=¤,· r•n.no, nf ?qth qi- Nn,t-h & R·I Agp RnAA
Address

4. Proposed Use: Earth Borrow Operation for Sand & Craval extraerinn

AREA DATA:

1. Acres: 4.- 76, -73 c / FBO ft.)
2. Adjoining Zoning: E W N k
3. Land Use: East -O,•i,fa /Ee/,r:Jlink k,tn.r> South 0*f

West North

4. Sketch Plan Land Use is for:

5. Present Land Use is for:

6. Area (is) (is not) platted.

PHOTO DATA:

Taken by Date Time
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Address b.190 ;1 84* 1?nril, 67?05 pnotie l.,·7-0/4.2

2. Agent: David C. Adams

Address 200 W. Douglas, 4430, 67202 phone 262-2671

3. General Location: m.rhi.mor HMM 4 ?Orh qt ?In-rt-h 6 1?·r rl(,r• 1?rrnri

Address

4, proposed Use: Earth Borrow Operation for Sand & Cravel. extracrion

AREA DATA:

1. Acres: -AA- 76,7-3 l
2. Adjoining Zoning: E "E"
3. Land Use: East f..0/5 FF,0 f

West

4. Sketch Plan Land Use is for

5. Present Land Use is for:

6. Area (is) (is not) platted.
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5-7-0 Published in The Wichita Eagle-Beacon on // - /F' , 1981 ..1....
RESOLUTION =G;

CASE NO. CU-245

A RESOLUTION PERMITTING A SAND EXTRACTION
OPERATION IN THE "E" LIGHT INDUSTRIAL DISTRICT.
ON CERTAIN LANDS LOCATED WITHIN THE UNINCORPORATED

TERRITORY LYING WITHIN THREE MILES OF EITHER THE . 0 An®y..„       -0>13:41&87 2CITY OF WICHITA, THE CITY OF HAYSVILLE, THE CITY ....If*24Rall
OF DERBY, THE CITY OF MULVANE, THE CITY OF VALLEY 'ty'*'.4*98

949"NF»4+

. CENTER, THE CITY OF GODDARD, AND THAT PORTION OF
.*f¥.,43?*
464€tfte

THE AREA WITHIN THREE MILES OF THE CITY OF CHENEY 622·
AS ESTABLISHED BY THE BOARD OF COUNTY COMMIS- *a=Beaty
SIONERS ON OCTOBER 3, 1973, ALL IN SIEDGWICK ,Me=heg

COUNTY, KANSAS, UNDER THE AUTHORITY GRANTED BY 4*f . # £22.4.;
i#@Q#k g.=akSECTION 9.A. 5.a AND SECTION 11.E OF THE ZONING

RESOLUTION ADOPTED BY THE BOARD OF COMMISSIONERS .2 5.
1 .OF SEDGWICK COUNTY, KANSAS, ON MARCH 3, 1958, AND - 180*

4, IEEU;&3™t'

SUBSEQUENT AMENDMENTS THERETO. 4...L- f 2

SECTION I. That after receiving a recommendation from
Wichita-Sedgwick County Metropolitan Area Planning Commission and
after said Planning Commission has given proper notice and held
a public hearing as provided by law, and under authority granted
by Section 9.A.5.a and Section 11.E of the Zoning Resolution
as amended, a Conditional Use Permit to allow a sand extraction
operation in the "E" Light Industrial District is hereby approved
on the lands legally described as follows:

BE IT RESOLVED BY THE BOARD OF COMMISSIONERS
OF SEDGWICK COUNTY, KANSAS:

Asts

The East Half of the Southeast Quarter of
Section 33, Township 26 South, Range 1 West,
(E/2 SE/4 33-26S-lw), Sedgwick County, Kansas.
Generally located at the Northwest corner of
29th Street North and Ridge Road.

*,im

8,7
246

SUBJECT TO THE FOLLOWING:

A. The applicant shall dedicate, by separate instrument
sufficient half street right-of-way to bring Ridge
Road up to the FAS 60 foot half street standard, and
75' half street right-of-way extending from the
intersection of Ridge Road and 29th Street North 250'

1 north, tapering to 60' of half street right-of-way,
350' north of the intersection. Twenty-ninth Street
North shall have a 50' half street right-of-way
dedication required and 75' of half street right-of-
way extending 250' west of the intersection of Ridge
Road and 29th Street North, tapering to 50' of half
street right-of-way 350' west of the intersection.

B. No part of the sand plant operation, including the
stockpiling of sand or ktorage of equipment, shall

1£ e occur within 50' of any property line or within
100' of any public right-of-way.

i.42"·: o -
2.11*7

C. The applicant shall proceed in accordance with the
operational plan approved by the Metropolitan Area
Planning Commission, and shall excavate the lake and
form the banks as indicated on the approved plan.

*44:1:605·,-wt«·ak*

E.{

iNFP

21.34

€-tucs
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442.

D. The earth shall be extracted to at least a minimum

'1 by the City-County Health Department.
depth of six feet below the water table as determined

19
1

E. To provide fer bank stabilization and safety of future
b uses, the sid. slopes of the excavation shall be no

steeper than five horizontal to one vertical.

Am

31422?%k?>
412-14*
93*»i»y.»

F. All of the area outside of the sandpit lake shall be
graded so as to drain into the lake.

G. Once the sand extraction operation has ceased, all
foreign matter, such as rubbish, construction debris
and equipment, shall be removed from the property
within six months.

H. The applicant shall submit a restrictive cove,nant
to the Planning Department in a form satisfactory
to the County Counselor, providing that no foreign
matter, such as rubbish, car bodies, etc., shall be
deposited within the excavation after approval of
the conditional use by the Board of County
Commissioners.

€€643r

Myelle

/9

I. The applicant shall be responsible for maintaining
all operational roads in a graveled condition.

J. The applicant shall enter into a "Hold Harmless
Agreement" with the County.

miA

41».411jill

All slopes shall have vegetative covering consisting of
a perennial drouth-resistant grass or combination of

grasses which will permit the establishment of a good
sod cover to help prevent erosion.

f.

FIA

L. The site shall be filled to comply with FEMA Flood
Insurance Standards, to an elevation one foot above

the 100 year flood plain after sand extraction opera-
tions have ceased and shall be required as a condition

of platting.

M. The applicant shall comply with conditions A, H, and

1 - J prior to the publication of tne resolution establish-
k .1 ing the conditional use.

d=/

N. Violation of conditions of approval shall render the
conditional use permit null and void.

--»VJ

01'.. 4

SECTION II. That upon the taking effect of this

Resolution, the notation of such Conditional Use approval shall
be entered in the Official Zoning atlas on file in'the Office
of the County Zoning Administrator and in the Office of the
Wichita-Sedgwick County Metropolitan Area Planning Department.

SECTION III. That this Resolution shall take effect

and be in force from and after its adoption and publication in
the Official County Paper.

PASSED AND ADOPTED by the Board of County Commissioners
at Wichita, Kansas, this //Ulday of ./77 1.r AJ , 19.'£.

1=.21 Ext

L . -1 1 2  ..•:• 6.··02 L.arr=.' ·/ 2.··r'.2:7·94....or.. 74. ./An . 402 4-»: 2.... · - _·:"·>...i. >·.6-y··7:.C··.1L,.12' - I.
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, Chairman

Donald E. Gragg

, commissioner

Toin' Scott

D
, Commissioner

0€ck Spr*E
V

·84·*9

ATTES¢:

Dorothy K. ,¥ihi€e, County CleK*

Ap0rove* as to form bY-County Counselor

9€/fit

W/liam D. Rustinn'ty Counselor
kt.:.

itilia,64£;c
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MORRIS. LAING. EVANS. BROCK & KENNEDY

V[INC M. LAING CHARTERED LESTEA L.MORRIS

FEAD ...VANS,JA 1901 1966

RALP N. BROCI
SUITE 430

JOSCP,1 ..KENNEDY

F?08CmT $.GUCNTHNER 200 W.Sr DOUGLAS

DAVID C ADAMS WICHITA, KANSAS 67202
KEN N. P[TEASON

RICHAI?C ..GREENE /316' 262-267
TCLECOPICA

A. J. SCNWARTZ,J.
316,262-6226

¤ONALD E. SCHAAG

wiLL,AM e SORENSCN, jA,

DENNIS M rEENCY

JOHN P. BOWMAN

J[EFRE¥A. SHADWIC' November 9, 1981
JEFrEal L.C.IMIC 'Al

RO/[RT W. COYKENCALL

Mr. Jack H. Galbraith, Chief Planner

Wichita-Sedgwick County Metropolitan
Area Planning Department

455 North Main, 10th Floor
Wichita, Kansas 67202

Re.: CU-245 - Earth Borrow Operation and Extraction tk
of Sand and Gravel. Northwest corner of 29th

Street North and Ridge Road

Dear Jack:

I am in receipt of a copy of your letter dated November 6,
1981, the original of which was addressed to Gary Wiley.
With regard to the next to the last paragraph of your letter
concerning the Hold Harmless Agreement, I enclose herewith a
photocopy of Agreement to Hold Harmless and Indemnify dated
August 13, 1981. The fully executed original was sent to
Bill Rustin on August 25, 1981. He has since verbally
advised me that the Agreement is acceptable. If there is a
problem with proceeding now with the publication of the
original resolution, please advise me in order that any
existing problems may be resolved.

Best personal regards.

Very truly yours,

David C. Adams
For the Firm

DCA:ml

Enclosure *f

NOV 10 1981cc: Gary Wiley
Dick Hoskinson

METROPOLITAN PLANNING
ROUTE El - c ' L



AGREEMENT TO HOLD HARMLESS AND INDEMNIFY

THIS AGREEMENT TO HOLD HARMLESS AND INDEMNIFY is

given this Zi day of August, 1981, by Richard D. Hoskinson*

and Verda M. Hoskinson, husband and wife, ("Hoskinsons") in

favor of Sedgwick County, Kansas, and the Board of County
commissioners of Sedgwick County, Kansas hereinafter col-

lectively referred to as Sedgwick County.

WHEREAS, Hoskinsons are the owners of the following
described property, to-wit:

The East Half (E/2) of the Southeast Quarter
(SE/4) and that portion of the West Half (W/2)
of the Southeast Quarter (SE/4), lying north
and east of the Missouri-Pacific Railroad Right-
of-Way in Section 33, Township 26 South, Range 1
West of the 6th P.M., Sedgwick County, Kansas;and

WHEREAS„on or about March 11, 1981, the Board of

County Commissioners of Sedgwick County, Kansas approved a
request for the issuance of a conditional use permit for the
establishment of an earth borrow operation for the extraction
of sand and gravel on properties zoned "E" Light Industrial
Dj.strict and in so approving did not require that the above-
described property be fenced as was recommended by the

Wichita-Metropolitan Area Planning Commission in Case No. CU-
245; and

WHEREAS, as a condition to the approval the Board

a5566of County Commissioners of Sedgwiek County required that the
owners of the above-described property agree to indemnify
and hold harmless Sedgwick County from any liability by
reason of the lack of fencing.

NOW, THEREFORE, for and in consideration of the

issuance of the conditional use permit, the Hoskinsons do

hereby agree to hold harmless and indemnify Sedgwick CountyAy

..¥€**from any liability of whatsoever nature arising out of a
7 ..rr

claim or claims based in whole or in part upon the issuance

of a conditional use permit for the extraction of sand and
gravel on the above-described property without the requirement
that the area be fenced.



This Agreement to Hold Harmless and Indemnify

shall remain effective so long as sand and gravel extraction

operations are conducted upon the above-described premises

and shall be binding upon the Hoskinsons, their heirs,

successors and assigns.

4%91 IN WITNESS WHEREOF, this Agreement to Hold Harmless

and Indemnify has been executed on this /2, Uday of August,
1981.

Richard D. Hoskinson

Verda M. Hoskinson

Hoskinsons"

STATE OF KANSAS

-) SS:

COUNTY OF SEDGWICK )

The foreging instrument was acknowledged before me
this day of August, 1981, by Richard D. Hoskinson.

/Nolary Publ#0
f 5.4074140?ointment Expires:

STATE OF KANSAS

SS:

COUNTY OF SEDGWICK )

tsR- he foregoing instrument was acknowledged before me
this day of August, 1981, by Verda M. Hoskinson.

ktary Publre y'
 <  11'ntment Expires:

i
Kbiti

-2-

1Rf



November 6, 1981

Gary Wiley
Land Development Division
Profeasional Engineering Consultants
1440 East English
Wichita, Kansas 67211

Re: CU-245 - Earth Borrow Operation
and Extraction of Sand and Gravel.
Northwest corner of 29th Street

North and Ridge Road.

192*4

Dear ;ary:

Several weeks ago you advised that your client desired to change
the operational plan and redevelopment plan associated with the
above captioned case to reflect a change in the excavation
limits, and to indicate future residential uses south of the rail-
road instead of industrial usea. The condition of approval to
which your request is applicable, 18 as followal:

"The applicant shall proceed in accordance with the
operational plan approved by the Metropolitan Area
Planning Commission. and shall excavate the lake and
form the banks as indicated on the approved plan."

Based on thil, we believe tnat etaff cannot administratively

approve the adjustment as requested. We would, however, schedule
your request on the agenda for them to review the revised plan
and for their approval if they go dedra. We would need 12 copie,

and a lettgr of request. Cne major concern that the Director of
Planning requested that I advise you of, is that there are no
sewers available for thia area and the area may not be developed
as indicated.

142»
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j

r-

Wr.*1 F
Page Two
Gary Wiley
November 6, 1981

One other problem we have with this case and believe should be
cleared up prior to our scheduling your request is that the
original reaolution i, still not published. This is because
the "Hold Harmless Agreement" as required by the County has
still not beon submitted. Our letter to Mr. Adams on March 11,
1981 advised him of this condition; that he should contact Mr.
Rustin and aubmit the approved agreement to us. Until that
matter i• resolved, I believe no adjustmento should be made on
the approved plang.

If you have any questions on any of these comments, please

24€m

contact me

Sincerely,

Jack H. Galbraith
Chief Planner

JHG:el

cc: Dick Hoakinson, 990 N. Westlink, 67212
David C. Adams, 200 W. Douglas, 0430, Wichita 67202

':189*9*04,·.



DIRECTORS

C. 0· KNOP.....
R. B. PEUGH. ....

C. J. FREUND. ....

W. H. KELTNER,-

R. I. PLECHER. p./.

I· D· MIDILTON JR.. .... r. t
I. E. MALT./. p./.

M. 0. SCHOMAKER.....

Septenber 24, 1981
 ROFESSIONAL

ENGINEERING
AIr. Jack Galbraith, Chief Planner ONSULTANTS
Metropolitan Area Planning Department

DIVISION

1Oth Floor City Hall
PAOESSjONAC ASSOCUTION

455 N. Main

Wichita, Kansas 67202

RE: CU-245 - Earth Borrow Operation for Extraction of Sand & Gravel
PEC File No. 36-80360-799

arA /9

Dear Mr. Galbraith:

The redevelopment plan for the above-referenced conditional use includes
a site for industrial development. The owner of the property wishes to
revise the redevelopment plan by replacing the industrial site with proposed
single family developnent compatable with the site north of the railroad
right-of-imy.

Attached is a sketch shaving the necessary revisions to the operational
plan and the redevelopment plali. Tlie revised sketch „ould result in a &

reduction in excavation from 22.4 acres + to approximately 17.7 acres.

The owner requests that the revisions be approved administratively by your
department.

If additional infol·nation is desired, please advise.

Very Truly Yours,

Land'Development Division

ec: Dick Hoskinson
990 N. Westlink

Wichita, Kansas 67212

LOCATED AT: FORWARD ALL MAIL TO:
35/ ELLIS

440 EAST ENGLISH
WICHITA, MANSAS 672il WICHITA. KANSAS -211
{318) 283·.07

lili) 2......1

L_
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MAR 26 larl FILM 468» 921
3 DR_

RESTRICTIVE COVENANTS

GAIL WOODARD and JEAN E. WOODARD, husband and wife, do hereby

make the following declaration as to restrictions, limitations and

use of the following described real estate:
Town-The East Half of the Southeast Quarter of Section 33,

ship 26 South, Range 1 West, Sedgwick County, Kansas (E/2
SE/4 33-26S-12),

which said Declaration shall constitute covenants running with
said land and shall be binding upon all owners and their successors,

assigns and heirs;

"No rubbish, trees, car bodies or any other foreign matter
shall be deposited on the application area, or within the inefaff
excavation made in the removal of sand or gravel on the
said premises at any time.

The above restriction and agreement shall be deemed a cove-

nant running with the land and shall not be amended, deleted, or

changed.

IN WITNESS WHEREOF, this Restriction has been executed on 33'%$.7

the day of February, 1981.

.21%2.r,
ED F* RECOR9#0...0.,.M ' Gail Woodard

MAR 2 0 198
Jell E. Woodard

BETTE F. MeCART
STATE OF KANSAS OF RECORD

SS:

SEDGWICK COUNTY

MICROFILMED

The SP,regoing instrument was acknowledged before me thisday of February, 1981, by Gail Woodard and Jean
E. Woodard, husband and wife.

·it'9*Irge

-1- Notary Publi,f
U HAKY L. LOG-8 N

- - ment Expires:

j- 6 ; 19*3

At A
MOO
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rch 13, 1981

"*i.ZA

Donald C. Gisick, City Clerk

Jack H. Galbraith, Chief Planner

Case No. CU-245 - Sand and Gravel Extraction Operation -
generally located on the northwest corner of Ridge Road
and 29th Street North.

$ Attached is a copy of a covenant which was a condition of
approval on the above captioned case by the Board of County
Commissioners at their meeting of March 11, 1981. This
covenant should be filed of record with the Register of
Deeds, with the cost billed to the Planning Department.

G. Lynn Shirkey
Junior Planner 19%5

GLS:el

Attachment

4 5252@:i·

L

L
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LAW OFFICES OF

MORRIS, LAING. EVANS, BROCK & KENNEDY

VERNE M. LAING
CHARTERED LCSTER .MORRIS

FER[} E. EVANS
1901-.86

RALPH A+BROCI

DAVID C ADAMS WICHITA. KANSAS 67202
TELECOPIER

(31©262-6226

A.J.SCHWARTZ,JR.

February 26, 1981

1

Mr. Art Chambers

Metropolitan Area Planning Commission
10th Floor - City Building
Wichita, Kansas 67202

Re.: CU 245
Earth Borrow Operation

Dear Art:

Attached are documents satisfying conditions A and H. Should you
have any questions, please feel free to call.

Very truly yours,

David C. Adams

DCA:ml

Attachment

RECEIVEDFEB26 1981

METROPOLITAN PLANNING
ROUTE O

L
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8 ..· 1 371-(007
DEDICATION:· 5,

.. i,, . 50+I. C 9 945

KNOW ALL MEN BY THESE PRESENTS:

That for and in consideration of the sum of One Dollar ($1.00) and
other good and valuable considerations, the receipt of which is hereby

acknowledged, the undersigned, Gail Woodard and Jean E. Woodard.

husband and wife

being the owners_ of the following described real estate in Sedgwick
County, Kansas, to wit:

E2* 3?dr.·4··4141

Beginning at the southeast corner of the southeast 1/4,

Section 33, Township 26 South, Range 1 West; thence west
to the southwest corner of the East 1/2 of said SE 1/4,
thence north 50 feet; thence east to a point 50 feet north
and 350 feet west of the southeast corner of said SE 1/4;
thence northeasterly to a point 75·feet north and 250 feet
west of the southeast corner of said SE 1/4; thence east

250 feet; thence south 75 feet to the point of beginning.

f,4

do hereby dedicate the above described real estate to the public for

street purposes.

Fetl Executed this 41 gth-

Gail Woodard

fLU lo „LA -

day of

/4.

2%1

February 19 81 .

Jean E. Woodard

»,.,, f *A:,-2,4

4-04''

VOff«»13,1

STATE OF KANSAS )

SEDGWICK COUNTY )
SS

came

BE IT REMEMBERED, that on this g. gzb day of February, 1981

Gail Woodard and Jean E. Woodard, husband and wife,

k

j

935: to me personally known to be the same persons- who executed the foregoing Rj

7*91 instrument and duly acknowledged the execution of the same.

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed ta#f
?2ia · my official seal, the day and year last above written.

·

Submitted to the Wichita-Sedgwick

47#Al/ 1 dib-4*Jalim"lum""emiwi% County Metropolitan Area Planning 1 60; '.te=.

Commission and the Board of Com-

missioners of the City of Wichita, 0- Notary Pl#lic
· Kansas, and approved by said Board '

Apph·j,;,#t .''of Commissioners of the City of
Wichita, Kansas, Mi q=e#,31##=en Expires: 8/6/93
this

City Clerk
111#12:j

0

4..*::44
400.4 1 Jen .

6 41

1

L
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 DEDICATION L r

-  47.1 --9 -(00%
=1

1 4 KNOW ALL MEN BY THESE PRESENTS : . &24£ 2·t/' 393' 2 dit*»»id.
That for and in consideration of the sum of One Dollar ($1.00) and i ' 12ilill '144/Fi?M@<%4%4*3*other good and valuable considerations, the receipt of which is hereby . M , i I :- .•'irea' 

acknowledged, the undersigned, Gail Woodard and Jean E. Woodard.

ZAPP#4lf<#03'29&3'

1

ErL

4. 4
husband and wife

being the owners_ of the following described real estate in Sedgwick
t j:*ft#»45*t,33 '5County, Kansas, to wit:

Beginning at the southeast corner of the southeast 1/4; *El:Ptimi'mE*'r-
Section 33, Township 26 South, Range 1 West; thence north

-I--...
to the northeast corner of said SE 1/4; thence west 60 iSF//&#p';./. :r-
feet; thence south to a point 60 west and 350 feet north tma"m#

of the southeast corner of said SE 1/4; thence south- PHIP'Wwesterly to a point 75 west and 250 north of the south- £47 ·Ne
east corner of said SE 1/4; thence south 250 feet; thence
east 75 feet to the point of beginning.

do hereby dedicate the above described real estate to the public for t.*719

street purposes.

. .' 4
Executed this &2,0 day of February                                                                                - L

1981_- I , t £
If

. A M.,241

Gail Woodard Jean E. Woodard

»)11.D /9 m-L-uQ , CL- j 91 €bli.„6 [»42». I'll
- 1,-55*%98*14/

13»319/Ni#/851: i ss
8=e

·,PUB.gib REMEMBERED, that on this 02& rf day of February, 1981 ,

ad»¥1.•·- Gail Woodard and Jean E. Woodard, husband and wife, .':
.. y.£.44*

Aft,

tdf*jitplif ¢ I . 94..
2415:414:· . i

4$21™

'977054.-824. -r ,
:t®vy,€14 ·- - i

.*262 414 1
to me personally known to be the same person_L who executed the foregoing  .394<

-Ler#instrument and duly acknowledged the execution of the same. kW
IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed

my official seal, the day and year last above written.
Ell» I

'1.4

Submitted to the Wichita-Sedgwick

County Metropolitan Area .Planning
Commission and the Board of Com-

missioners of the City of Wichita,
Kansas, and approved by said Board
of Commissioners of the City of
Wichita. Kansas.·

 Notary Pfic
App...tm.we-

My e©Mmt€=E Expi.rest kk/83

RE·241 ill
14%12
R**e:* 9?
002.0

1+90%<//:ifi.;fll ,

.*42

this

City Clerk E·

I F

42%11%

Z..74* L.,F. -1. 7,/fl 1
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March 11, 1981

David C. Adams

200 West Douglas. #430
Wichita, Kansas 67202

Re: CU-245 - Earth Borrow Operation
for extraction of sand and gravel.
Northwest corner of 29th St.North

and Ridge Road.

Dear Mr. Adams:

t€*»<

/Mat

The Board of County Commission on March 11, 1981 considered the
above captioned request. Their action was to approve the con-
ditional use subject to the conditions as recommended by MAPC,
except that the condition on fencing was not required. Instead,
the Commission required the applicant to enter into a "Hold
Harmless Agreement" with the County.

-PS: Apl :./.#/

924*05

4%4
3rf-Att

L

L

Would you please contact William Rustin, the County Counselor,
and upon reaching an acceptable agreement, furnish an approved
copy for our files. Upon receiving the agreement, we will then
be in the position to publish the resglution of approval. If
you have any questions, please call.

Sincerely,

Jack H. Galbraith
Chief Planner

JHG:el

1%-44.it

19:.9

cc: Mr. Gail Woodard, 4320 N. Maize Rd., 67205
William Rustin, County Counselor
Syd Werbin, County Director, Building, Planning & Codes

[%45%
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RESOLUTION

-)4 CASE NO. CU-245

A RESOLUTION PERMITTING A SAND EXTRACTION
OPERATION IN THE "E" LIGHT INDUSTRIAL DISTRICT

N CERTAIN LANDS LOCATED WITHIN THE UNINCORPORATED
ERRITORY LYING WITHIN THREE MILES OF EITHER THE

ITY OF WICHITA, THE CITY OF HAYSVILLE, THE CITY
F DERBY, THE CITY OF MULVANE, THE CITY OF VALLEY
ENTER, THE CITY OF GODDARD, AND THAT PORTION OF
HE AREA WITHIN THREE MILES OF THE CITY OF CHENEY
S ESTABLISHED BY THE BOARD OF COUNTY COMMIS-

IONERS ON OCTOBER 3, 1973, ALL IN SEDGWICK
OUNTY, KANSAS, UNDER THE AUTHORITY GRANTED BY
ECTION 9.A.5.a-AND SECTION 11.E OF THE ZONING
ESOLUTION ADOPTED BY THE BOARD OF COMMISSIONERS

uF SEDGWICK COUNTY, KANSAS, ON MARCH 3, 1958, AND
SUBSEQUENT AMENDMENTS THERETO.

BE IT RESOLVED BY THE BOARD OF COMMISSIONERS
OF SEDGWICK COUNTY, KANSAS:

-3€*

SECTION I. That after receiving a recommendation from
Wichita-Sedgwick County Metropolitan Area Planning Commission and
after said Planning Commission has given proper 'hotice and held
a public hearing as provided by law, and under authority granted
by Section 9.A. 5.a and Section 11.E of the Zoning Resolution
as amended, a Conditional Use Permit to allow a sand extraction
operation in the "E" Light Industrial District is hereby approved
on the lands legally described as follows:

r

The East Half of the Southeast Quarter of
Section 33, Township 26 South, Range 1 West,
(E/2 SE/4 33-26$-1W), Sedgwick County, Kansas.
Generally located at the Northwest corner of
29th Street North and Ridge Road.

SUBJECT TO THE FOLLOWING:

A. The applicant shall dedicate, by separate instrument
sufficient half street right-of-way to bring Ridge
Road up to the FAS 60 foot half street standard: and
75' half street right-of-way extending from the
intersection of Ridge Road and 29th Street North 250'
north, tapering to 60' of half street right-of-way,
350' north of the intersection. Twenty-ninth Street
North shall have a 50' half street right-of-way
dedication required and 75' of half street right-of-
way extending 250' west of the intersection of Ridge
Road and 29th Street North, tapering to 50' of half
street right-of-way 350' west of the intersection.

No part of the sand plant operation, including the
stockpiling of sand or storage of equipment, shall
oncur within 50' of any property line or within
100' of any public right-of-way.

:9

49;

The applicant shall proceed in accordance with the
operational plan approved by the Metropolitan Area
Planning Commission, and shall excavate the lake and
form the banks as indicated on the approved plan.

UNT.2-

4.*/41*r·./.re'---*. i,. ··A?-·9•.
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The earth shall be extracted to at least a minimum

depth of six feet below the water table as determined
by the City-County Health Department.

To provide for bank stabilization and safety of future
uses, the side slopes ·of the excavation shall be no
steeper than five horizontal to one vertical.

All of the area outside of the sandpit lake shall be
graded so as to drain into the lake. ,€

Once the sand extraction operation has ceased, all r.

foreign matter, such as rubbish, construction debris
and equipment, shall be removed from the property ?
within six months.

The applicant shall submit a restrictive covenant
to the Planning Department in a form satisfactory
to the County Counselor, providing that no foreign
matter, such as rubbish, car bodies, etc., shall be
deposited within the excavation after approval of
the conditional use by the Board of County
Commissioners.

The applicant shall be responsible for maintaining
all operational roads in a graveled condition.

9431%9= J. The applicant shall enter into a "Hold Harmless
Agreement".with the County.

K. All slopes shall have vegetative covering·consisting
a perennial drouth-resistant grass or combination of
grasses which will permit the establishment of a good
sod cover to help prevent erosion.

of

¢445%

.N

./

L. The site shall be filled to comply with FEMA Flood
Insurance Standards, to an elevation one foot above
the 100 year flood plain after sand extraction opera-

of platting.
tions have ceased and shall be required as a condition

M. The applicant shall comply with conditions A, H, and
-%1· f J prior to the publication of the resolution establish-

ing the conditional use.

u:it#ttt»
** .·8. ? ·p.te·k?

·i,·4.59. 2#Tr
4 4,1 :

.f '4/:4,.4.Nit : ' ; 1:

N. Violation of ccnditions of approval shall render the
conditional use permit null and void.

SECTION II. That upon the taking effect of this
Resolution, the notation of such Conditional Use approval shall
be entered in the Official Zoning atlas on file in the Office
of the County Zoning Administrator and in the Office of the
Wichita-Sedgwick County Metropolitan Area Planning Department.

SECTION III. That this Resolution shall' take effect
and be in force from and after its adoption and publication in
the Official County Paper.

PASSED AND ADOPTED by the Board of County Commissioners
at Wichita, Kansas, this day of , 19

.......4%

=.'
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, Chairman
Donald E. Gragg

, Commissioner
Tom Scott

, Commissioner

Jack Spratt

ATTEST:

Dorothy K. White: County Clerk

(SEAL)

Approved as to form by County Counselor

William D. Rustin, County Counselor

&2
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RECOMMENDATION FROM METROPOLITAN AREA PLANNING COMMISSION TO

BOARD OF COUNTY COMMISSIONERS
1.

REQUEST FOR CONDITIONAL USE PERMIT

CASE NO. CU-245 CONSIDERED BY MAPC: 2-12-81

REQUES•P FOR: Conditional Use Permit

REASON FO R REQUEST (AS PROVIDED BY APPLICANT) : 140

"The highest and best use of the subject property is for ""I'll'IMIuse as a sand and gravel extraction operation."

GENERAL LOCATION: Northwest corner of 29th Street North and Ridge Road.
4
6%LEGAL DESCRIPTION: m.=

(See excerpt from Planning Commission minutes of
February 12, 1981)

W/Ailt<27' +.J'

».i*64644·¢444*

////qff -pki *076·.2 Jt £1

2

3*012*i
APPLICANT: Mr. Gail Woodard, 4320 N. Maize Road. 4**2=2

5%&AGENT FOR APPLICANT: David C. Adams, attorney, 200 W. Douglas.

PROTESTORS ( LIST AGENT ) IF ANY: John Brewer, 2910-1/2 N. Ridge Road.

03=

SURROUNDING ZONING: North, "R-1"; East, South and West, "E".

LAND USE: Existing, Undeveloped, railroad track; North and South,
Undeveloped; East, Undeveloped, single-family; West, Agriculture.

PLANNING COMMISSION RECOMMENDATION:

That this application be approved subject to conditions as shown
excerpt from Planning Commission minutes of February 12, 1981. B
moved, Jones seconded and it carried unanimously. Maitens was no

present. Savina and Shook were absent.

RNEmt.

41,9

ACTION: 1. Concur with the findings of fact of the Metropolitan Area
Planning Commission, approve the application subject to the recommended
conditions and adopt a resolution establishing the conditional use; or

2. Take such action as the County Commission deems appropriate.

]
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EXCERPT FROM PLANNING COMMISSION MINUTES OF FEBRUARY 12 , 1981
lill,miwillilial,iwil -

12. Case No. CU-245 - Mr. Gail Woodard requests Conditional
Use Permit for the East Half of the Southeast Quarter of
Section 33, Township 26 South, Range 1 West, (E/2 SE/4
33-26S-1W), Sedgwick County, Kansas. Generally located
at the Northwest corner of 29th Street North and Ridge

> .4 -Ay:E 45<t!f 1.it 0%·: 11 1@

Road

fil

GALBRAITH pointed out land use, zoning and showed slides
of the general area. He reviewed the following staff report:

·**+64·«+34

2404€910 7
&20/.

COMMENTS:

1. The following items should be considered by the Planning
Commission in making findings of fact. ....."

E

The applicant's request for approval of a sand extraction
11=93

operation on the 76 acre site at 29th Street North -and
Ridge Road appears appropriate. The use would be compatible .
with the surrounding land uses, the majority of which is
undeveloped, and zoned "E" Light Industrial. The property

·Ad&:34: is bisected by the Missouri Pacific Railroad line and a
50' City water transmission easement. Both activities have

easements through the subject property, and the operational
plan submitted indicates that they will be adequately
protected from encroachment.

The subject property has frontage and access along 29th
Street North and Ridge Road, which is a designated FAS

dtio€*i road. Additional right-of-way will be needed on both Streets ·f
and at the intersection of Ridge Road. and 29th Street North

2*4* . to allow intersection improvements in the future.

'imfp . 2. The applicant has submitted an operational plan indicating
*19'.** the limits of the area to be excavated, and a redevelopment

6/gr. plan which proposes residential lots around the lake, which

Wil#$ would be developed after the extraction operation ceases.
The subject property lies in an area delineated by FEMA as
a 100 year flood plain, and any redevelopment will require
filling the site. Although the property is zoned "E" Light
Industrial residences may be constructed on the site, but it

¥mF,4 may be questionable whether residential development on the
proper ty will be appropriate in the future, as the tract (s)
to the west are zoned for Light Industry. With the proper

spt·. . landscaping and site plan, residences could be buffered from
anv future adioining industrial uses.

C P¢%334342

-

3. Should the Planning Commission determine the extraction use
appropriate for the area, it should be approved subject to
the following conditions:

..le

A. The applicant shall dedicate, by separate instrument
sufficient half street right-of-way to bring Ridge
Road up to the FAS 60 foot half street standard, and
75' half street right-of-way extending from the
intersection of Ridge Road and 29th Street North 250'
north, tapering to 60' of half street right-of-way,
350' north of the intersection. Twenty-ninth Street
North shall have a 50' half street right-of-way
dedication required and 75' of half street right-of-

way extending 250' west of the intersection of Ridge
Road and 29th Street North, tapering to 50' of half
street right-of-way 350' west of the intersection.

1...........lum.i

B. No part of the sand plant operation, including the
stockpiling of sand or storage of equipment, shall
occur within 50' of any property line or within
100' of any public right-of-way.

1

8.1 3491/'ll'll'll'll'll'll'll'll'll'll'll'll'll'll'll'll'll'll'll/illi
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C. The applicant shall proceed in accordance with the
operational plan approved by the Metropolitan Area
Planning Commission, and shall excavate the lake and
form the banks as indicated on the approved plan.

ME.49

D. The earth shall be extracted to at least a minimum
depth of six feet below the water table as determined
by the City-County Health Department.

E. To provide for bank stabilization and safety of future
uses, the side slopes of the excavation shall be no
steeper than five horizontal to one vertical.

F. All of the area outside of the sandpit lake shall be
graded so as to drain into the lake. '

G. Once the sand extraction operation has ceased, all
foreign matter, such as rubbish, construction debris
and equipment, shall be removed from the property
within six months.

H. The applicant shall submit a restrictive covenant
to the Planning Department in a form satisfactory
to the County Counselor, providing that no foreign
matter, such as rubbish, car bodies, etc., shall be< deposited within the excavation after approval of
the conditional use by the Board of County

I

' jkt
. bia:.:'.31

...4 3.4*72**:83
25'»9·NiT

d E. .4

Commissioners.

The applicant shall be responsible for maintaining
all operational roads in a graveled condition. -&62

3%¢;

A minimum 58 inch high fence shall be constructed
prior to the beginning of the excavation operation
and shall be maintained along the perimeter of the
site on no less than 7 foot steel posts, with posts
set not more than 16 feet apart. The fence may

provide for reasonable access gates installed at the
same height and of the same construction as in the
fence, which gates shall be kept locked except when
in use. Such fence and gates shall be a minimum
height of 58 inches and shall be of the following
types of material:

1. A 48-inch or higher chain link fence with
three or more strands of barbed wire; or

2. A 48-inch or higher solid metal or solid
masonry fence with three or more strands
of barbed wire; or

3. A 48-inch or higher wood fence which may
have cracks or openings not in excess of
five percent of the area of such fence,
with three or more strands of barbed wire.

The term "barbed wire" shall mean any twisted wire with
barbs spaced a minimum of 4 inches apart and placed at
the top of the fence and gates at an angle not to exceed
160 degrees facing away from the excavation.

K. All slopes shall have vegetative covering consisting of
a perennial drouth-resistant grass or combination of
grasses which will permit the establishment of a good
sod cover to help prevent erosion.

£47··
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The site shall be filled to comply with FEMA Flood
Insurance Standards, to an elevation one foot above
the 100 year flood plain after sand extraction operations
have ceased and shall be required as a condition of
platting.

E€64

.(44
8537?8

M. The applicant shall comply with conditions A and H , 4

prior to the publication of the resolution establish-
ing the conditional use.

N. Violation of conditions of approval shall render the
conditional use permit null and void.

GALBRAITH stated that the staff has reviewed the applica-
tion and redevelopment plan and they are in support of a sand

' excavation operation on this site. GALBRAITH said that he did
-9E have some discussion with the applicant' s attorney on the

fencing condition. He pointed out that the fencing standards I
suggest three types of fences resulting in a fence approximately
58 inches high. In the City ordinances sandpits are required to
be fenced, and for a number of years the Planning Commission has
these same conditions of approval for sandpits in the County.
The sandpits are considered an attractive nusiance and the staff
believes that they should be fenced.

%2i.

*12*1

DAVID C. ADAMS, attorney, representing the applicants,
stated that the applicants have no objections to the conditions
of approval other than the fencing. The basis for objecting to
the fencing is that although there is a requirement in the City
ordinance requiring fencing, there is no legal requirement
requiring fencing of sandpits in the County. Although others in
the County may have had a condition of fencing, he was not aware
of anyone asking that it be waived. He did not think that the

applicants should be bound by others deciding not to ask for
waiver of the fencing. ADAMS mentioned one sandpit owner that
had the fencing requirement waived that was in an area far more
populous than this one. He asked the Commission to consider the
fact that within the City that there are five and six acre
retention ponds which are not fenced. ADAMS also stated that

after the sand extraction ceases, the fence comes down and the
land is put to other purposes.

4»4%

il»

JOHN BREWER, 2910-1/2 North Ridge Road, speaking in opposi-
tion, said that he represented most of the residents on 28th Street
and the ones that border 28th Street on Ridge Road. He stated that

they have one sandpit in their back yard now, and the dust is
terrible when the wind blows. He felt tnat the property could be
put to better use since it is zoned industrial. He stated that

apartments are moving in that direction very rapidly now and they
would be more acceptable than another sandpit He said that the

whole block was vigorously opposed to the application.

MOTION: Having considered the factors as.
EEKERI-ned in Policy Statement No. 10; taking
into consideration the undeveloped character

, of the neighborhood; the industrial zoning to
the south, east, and west; the suitability of
the subject site for sand excavation and future
redevelopment, and considering staff's recom-
mendation; I move that we recommend to the

County Commission that this application be
approved subject to the following conditions:

MEr '·99

314././.=.: .-

A. The applicant shall dedicate, by separate instrument
sufficient half street right-of-way to bring Ridge
Road up to the FAS 60 foot half street standard, and
75' half street right-of-way extending from the
intersection of Ridge Road and 29th Street North 250'

hmE
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north, tapering to 60' of half street right-of-way,
350' north of the intersection. Twenty-ninth Street
North shall have a 50' half street right-of-way
dedication required and 75' of half street right-of-
way extending 250' west of the intersection of Ridge
Road and 29th Street North, tapering to 50' of half
street right-of-way 350' west of the intersection.

A.

I

1 B. No part of the sand plant operation, including the
stockpiling of sand or storage of equipment, shall
occur within 50' of any property line or within
100' of any public right-of-way.

C. The applicant shall proceed in accordance with the
operational plan approved by the Metropolitan Area
Planning Commission, and shall excavate the lake and
form the banks as indicated on the approved plan.

:...1, I. .44»6,1-ir
' It: .4*4*&4

D. The earth shall be extracted to at least a minimumdepth of six feet below the water table as determined .
by the City-County Health Department. milim

r

E. To provide for bank stabilization and safety of future 1.-d 9.

It·.f@§R' ,%=9,
uses, the side slopes of the excavation shall be no F'%3244 ,.!e.*4.

steeper than five horizontal to one vertical. 19*63*1
·: 0/44F. All of the area outside of the sandpit lake shall be [414

graded so as to drain into the lake. + ltd»
F.>y·£4»t

PitiG. Once the sand extraction operation has ceased, all
foreign matter, such as rubbish, construction debris (ttift

--and equipment, shall be removed from the property 22=
' 1:Re'La¥' '

within six months. ,

Ai
:49%.1 01*H. The applicant shall submit a restrictive covenant '
*a*A ' to the Planning Department in a form satisfactory

to the County Counselor, providing that no foreign [13*yM=Wj :

matter, such as rubbish, car bodies, etc., shall be . 64244 ''
deposited within the excavation after approval of 4.
the conditional use by the Board of County

»2·.ISE#411$
Commissioners. 1..0...

I. The applicant shall be responsible for maintaining
all operational roads in a graveled condition.

Ket¥/

- · J. A minimum 58 inch high fence shall be constructed
prior to the beginning of the excavation operation
and shall be maintained along the perimeter of the
site on no less than 7 foot steel posts, with posts
set not more than 16 feet apart. The fence may

provide for reasonable access gates installed at the
same height and of the same construction as in the
fence, which gates shall be kept locked except when
in use. Such fence and gates shall be a minimum

-· height of 58 inches and shall be of the following;Smili

, types of material:

07?49,7,ff
e-2»t--2-Al

1. A 48-inch or higher chain link fence with
three or more strands of barbed wire; or

2. A 48-inch or higher solid metal or solid
masonry fence with three or more strands
of barbed wire; or

3. A 48-inch or higher wood fence which may
have cracks or openings not in excess of
five percent of the area of such fence,
with three or more strands of barbed wire

14

8,.

.. 4·;f' '·j' : .< y·ft .:. If'. .CC:<r '., 21.9.C (F€GF,-1'9'::4·'/·; '4,;t[JI;:0·4'iit:6 4·:* .?(i·, 1SJ4 '.1,3 '4546i.3.'1

I ' Ij

In&915 ./.-*Id'..3,

824**Rk· =
,44;*·64918,1#24443

-4-



The term barbed wire" shall mean any twisted wire with

barbs spaced a minimum of 4 inches apart and placed at
the top of the fence and gates at an angle 'not to exceed

160 degrees facing away from the excavation.

K. All slopes shall have vegetative covering consisting of
a perennial drouth-resistant grass or combination of
grasses which will permit the establishment of a good
sod cover to help prevent erosion.

L. The site shall be filled to comply with FEMA Flood
Insurance Standards, to an elevation one foot above

the 100 year flood plain after sand extraction operations
have ceased and shall be required as a condition of
platting.

M. The applicant shall comply with conditions A and H
prior to the publication of the resolution establish-
ing the conditional use.

N. Violation of conditions of approval shall render the
conditional use permit null and void.*fd*7

Bayouth moved, Jones seconded and it
carried unanimously. Martens was not
present. Savina and Shook were absent.

-5-
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RESOLUTION

CASE NO. CU-245

A RESOLUTION PERMITTING A SAND EXTRACTION
OPERATION IN THE "E" LIGHT INDUSTRIAL DISTRICT
ON CERTAIN LANDS LOCATED WITHIN THE UNINCORPORATED
TERRITORY LYING WITHIN THREE MILES OF EITHER THE
CITY OF WICHIn, THE CITY OF HAYSVILLE, THE CITY
OF DERBY, THE CITY OF MULVANE, THE CITY OF VALLEY
CENTER, THE CITY OF GODDARD, AND THAT PORTION OF
THE AREA WITHIN THREE MILES OF THE CITY OF CHENEY
AS ESTABLISHED BY THE BOARD OF COUNTY COMMIS-
SIONERS ON OCTOBER 3, 1973, ALL IN SEDGWICK
COUNTY, KANSAS, UNDER THE AUTHORITY GRANTED BY
SECTION 9.A.5.a AND SECTION 11.E OF THE ZONING
RESOLUTION ADOPTED BY THE BOARD OF COMMISSIONERS
OF SEDGWICK COUNTY, KANSAS, ON MARCH 3, 1958, AND
SUBSEQUENT AMENDMENTS THERETO.

BE IT RESOLVED BY THE BOARD OF COMMISSIONERS
OF SEDGWICK COUNTY, KANSAS:

309

SECTION I. That after receiving a recommendation from
Wichita-Sedgwick County Metropolitan Area Planning Commission and
after said Planning Commission has given proper notice and held
a public hearing as·provided by law, and under authority granted
by Section 9.A. 5.a and Section 11.E of the Zoning Resolution
as amended, a Conditional Use Permit to allow a sand extraction
operation in the "E" Light Industrial District is hereby approved
on the lands legally described as follows:

The East Half of the Southeast Quarter of
Section 33, Township 26 South, Range 1 West,
(E/2 SE/4 33-26S-1W), Sedgwick County, Kansas.
Generally located at the Northwest corner of
29th Street North and Ridge Road.

SUBJECT TO THE FOLLOWING:

A. The applicant shall dedicate, by separate instrument
sufficient half street right-of-way to bring Ridge
Road up to the FAS 60 foot half street standard, and
75' half street right-of-way extending from the
intersection of Ridge Road and 29th Street North 250'
north, tapering to 60' of half street right-of-way,
350' north of the intersection. Twenty-ninth Street
North shall have a 50' half street right-of-way
dedication required and 75' of half street right-of-
way extending 250' west of the intersection of Ridge
Road and 29th Street North, tapering to 50' of half
street right-of-way 350' west of the intersection.

B. No part of the sand plant operation, including the
stockpiling ·of sand or storage of equipment, shall
occur within 50' of any property line or within
100' of any public right-of-way.

C. The applicant shall proceed in accordance with the
operational plan approved by the Metropolitan Area
Pla'nning Commission, and shall excavate the lake and
form the banks as indicated on the approved plan.

7:'%·
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D. The earth shall be extracted to at least a minimum

depth of six feet below the water table as determined
by the City-County Health Department.

To provide for bank stabilization and safety of future
uses, the side slopes of the excavation shall be no
steeper than five horizontal to one vertical.

All of the area outside of the sandpit lake shall be
graded so as to drain into the lake.

Once the sand extraction operation has ceased, all
foreign matter, such as rubbish, construction debris
and equipment, shall be removed from the property
within six months.

U

I

H. The applicant shall submit a restrictive covenant
to the Planning Department in a form satisfactory
to the County Counselor, providing that no foreign
matter, such as rubbish, car bodies, etc., shall be

deposited within the excavation after approval of
the conditional use by the Board of County

£+Ar: Commissioners.

The applicant shall be responsible for maintaining
all operational roads in a graveled condition.

rerar«7
1.467%„e,

2911,4,

0* k

A minimum 58 inch high fence shall be constructed
prior to the beginning of the excavation operation
and shall.be maintained along the perimeter of the
site on no less than 7 foot steel posts, with posts
set not more than 16 feet apart. The fence may
provide for reasonable access gates installed at the
same height ahd of the same construction as in the
fence, which gates shall be kept locked except when
in use. Such fence and gates shall be a minimum
height of 58 inches and shall he of the following
types of material:,

1

1. A 48-inch or higher chain link fence with
Nk.+5.2.71>

£ .04*Wi
three or more strands of barbed wire; or

2. A 48-inch or higher solid metal or solid
masonry fence with three or more strands
of barbed wire; or

99/

3. A 48-inch or higher wood fence which may
have cracks or openings not in excess of
five percent of the area of such fence,
with three or more strands of barbed wire

39

The term "barbed wire" shall mean any twisted wire with
barbs spaced a minimum of 4 inches apart and placed at

the top of the fence and gates at an angle not to exceed
160 degrees facing away from the excavation. 1· REW

1 74
K. All slopes shall have vegetative covering consisting of

a perennial.drouth-resistant grass or combination of
grasses which will permit the establishment of a good
sod cover to· help prevent erosion.

#11

L. The site shall be filled

Insurance Standards, to
the 100 year flood plain
have ceased and shall be

platting.

to comply with FEMA Flood
an elevation one foot above

after sand extraction operations
required as a condition of

m
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M. The applicant shall comply with conditions A and II
prior to the publication of the resolution establish-
ing the conditional use.

N. Violation of conditions of approval shall render the
conditional use permit null and void.

SECTION II. That upon the taking effect of this
Resolution, the notation of such Conditional Use approval shall
be entered in the Official Zoning atlas on file in the Office
of the..County Zoning Administrator and in the Office of the
Wichita-Sedgwick County Metropolitan Area Planning Department.

SECTION III. That this Resolution shall take effect
and be in force from and after its adoption and publication in
the Official County Paper.

PASSED AND ADOPTED by the Board of County Commissioners
at Wichita, Kansas, this day of , 19

, Chairman
Donald E. Gragg

, Commissioner
Tom Scott

, Commissioner
Jack Spratt

ATTEST:

42¥2

Dorothy K. White, County Clerk

(SEAL)

Approved as to form by County Counselor

91?422
William D. Rustin, County Counselor

h*
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DEDICATION

KNOW ALL MEN BY THESE PRESENTS: e

That for and in consideration of the sum of One Dollar ($1.00) and
other good and valuable considerations, the receipt of which is hereby

acknowledged, the undersigned,

being the owner- of the following described real estate in Sedgwick
County, Kansas, to wit:

Beginning at the southeast corner of the southeast 1/4;
Section 33, Township 26 South, Range 1 West; thence north

f to the northeast corner of said SE 1/4; thence west 60
feet; thence south to a point 60 west and 350 feet north
of the southeast corner of said SE 1/4; thence south-
westerly to a point 75 west and 250 north of the south-
east corner of said SE 1/4; thence south 250 feet; thence
east 75 feet to the point of beginning.

do hereby dedicate the above described real estate to the public for
.frept purposes.

Executed this day of 19 -

Gail Woodard

STATE OF KANSAS )
SEDGWICK COUNTY ) SS

BE IT REMEMBERED, that on this day of

came

to me personally known to be the same person who executed the foregoing
instrument and duly acknowledged the execution of the same,

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed
my official seal, the day and year last above written.

0

Itt
Submitted to the Wichita-Sedgwick
County Metropolitan Area Planning
Commission and the Board of Com-

missioners of the City of Wichita, Notary Public
Kansas, and approved by said Board
of Commissioners of the City of
Wichita, Kansas, My Commission Expires:

this

City Clerk 

1.2
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DEDICATION

KNOW ALL MEN BY THESE PRESENTS:

That for and in consideration of the sum of One Dollar ($1.00) and

other good and valuable considerations, the receipt of which is hereby

acknowledged, the undersigned, G.all W.nlarrl

being the owner__ of the following described real estate in Sedgwick
County, Kansas, to wit:

Beginning at the southeast corner of the southeast 1/4,
Section 33, Township 26 South, Range 1 West; thence west
to the southwest corner of the East 1/2 of said SE 1/4,
thence north 50 feet; thence east to a point 50 feet north
and 350 feet west of the southeast corner of said SE 1/4;
thence northeasterly to a point 75 feet north and 250 feet
west of the southeast corner of said SE 1/4; thence east
250 feet; thence south 75 feet to the point of beginning.

do hereby dedicate the above described real estate to the public for

street purposes.

Executed this day of 19

Gail Woodard

tiN¢t*

yPe51*,

STATE OF KANSAS )

SEDGWICK COUNTY )ss

9%16
BE IT REMEMBERED, that on this day of

came

to me personally known to be the same person__ who executed the foregoing
instrument and duly acknowledged the execution of the same.

3479,
IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed

my official seal, the day and year last above written.

Submitted to the Wichita-Sedgwick
County Metropolitan Area Planning

sia Commission and the Board of Com-

missioners of the City of Wichita, Notary Public

Kansas, and approved by said Board .fs.44#4f
01 Commissioners of the City of
Wichita, Kansas, My Commission Expires:

this

City Clerk J
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February 16, 1981

John Brewer
I 2910 North Ridge Road

Wichita, Kansas

Re: CU-245

Dear Mr. Brewer:

The Planning Commission at its regular meeting of February 12, 1981,
considered the above-captioned request, and their action was as
indicated on the attached letter. Attached is a copy of the staff
report so that you can see the recommended conditions of approval
A - N.

This is to advise you that if you and others owning property
within 1000 feet of the application area desire to submit legal
protest petitions, they must be submitted to the Office of the
County Clerk no later than 5:00 p.m., Monday, February 23, 1981.
Enclosed are six copies of the protest petition form, and if you
have need for more forms, they may be obtained at this office.

If you have any questions concerning this matter, please call.

Sincerely yours,

«453,45*
Jack H. Galbraith

Chief Planner

JHG:sad

Encl.



Upter?·

February 16, 1981

David C. Adams

200 Woot Douglas, 0430
Wichita, Kaniam 67202

Re: CU-245 - Earth Borrow Operation
for extraction of Sand & Gravel

Dear Mr. Adaml:

At its regular meeting of February 12, 1981, the Metropolitan
Area Planning Cammisilon considered the above-captioned requit.
The action of the Commission wa, to recommend that the application
be approved aubject to the recommended conditions A-Nin the
Planning Department Staff Report. It is neceigary that conditionh
A & H be complied with by February 27th so that Iubject caae can
be schiduled for consideration by the Board of County Commi„ioner,
on March 11, 1981. Encloied are the n•ce•,ary dedications and
•ample reatrictive covenante for your use.

If you have any que•tiow. please contact our office.

Sincerely youre.

1·i.
Jack H. Galbraith

Chief Planner

JGH:,ad

Encl.

cc. Syd Werbin, County Zoning Officer
Gail Woodard, 4320 North Malte Road. Wichita, 67205

;*i Gary Wiley, Profe„ional Engineering Consultante, 1440 Eut PfA..':
English, Wichita 67211

John Brewer, 7017 Welt 2oth Street North, Wichita 67205

Ii.
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Case No

'TICHITA-BEDG ,-ICK COUUTY
2TROPGLI·214 ARMA PL.LINIUG DZPARTLIENT

i LAPC liEARIAG DATE: 2-

FT
31/

CU-245 Request: Conditional Use Permit

for Sand Lxtraction

.£ 1 Location: The northwest corner of 20th Street North h Ridge Road.
E

41 Reason: "TIle highest and best use of the subject property is for
use as a sand and Gravel extraction operation".

:

1 Acres: 76.73
Size: 1300' x 2610'

t

r. 1

1949=

..*0*

E' Land Use Coning

Existing Undeveloped, railroad track "1,"dorth Undeveloped "fl-1"East
Unoeveloped, single-family "IS"South Undeveloped "111,

.lest Agriculture "Et'

Existing Rignt-of-way - deth Gtreet -Torth - 30' half street
Ridge Road - 40' half street

ProposeC Dight-of-way - 29th Street north - bo' half street with
75' right-of-way extending 300' from th
Liajor intersection

- Lidge ..oad - SO' half street with 75'
right-of-way extending 250' from the wajo
intersection

COISiENTS :

1. The following items should be considered by tile Planning
Commission in making findings of fact.

The applicant' s request for a. Droval of a sand extraction
operation on the 76 acre site at 25>th Street ilorth and
Ridge Road appears appropriate. The use would be compatible
r. ith the surrounding land uses, the majority of which is
undeveloped, and zoned "ID" Light Industrial. The property
is bisected by the „issouri Pacific Railroad line and a
00' City water transmission easement. Both activities have
easements through the subject property, and the operational
ple.n submitted indicates that they will be adequately
protected from encroachment.

t*11· .4 ,-

f'bi'

The subject property has frontage and access along 29th
Street Worth and Ridge ./.oau, which is a designated FAS
road. Additional right-of-way will be needed on both Streets and at the intersection of Rid,Ce Doad and 29th Street lorthto allow intersection improvements in the future.

,

4,9

..../ 44#d

The applicant has submitted an operational plan indicating
the limits of the area to be execvated, and a redevelopment
plan which proposes residential lots arounu the lake, which
would be developed after the extraction operation ceases.
The subject property lies in an area delineated by FEMA as
a 100 year flood plain, and any redevelop,tent will require
filling the site. Although the property is zoned "E" Licht
Industrial residences may be constructed on the site, but it
r.lay be questionable whether residential development on the
property will be appropriate in the futures as the tract(s)
to the west are zoned for Li.lit Industry. With the proper
landscaping and site plan, residences could be buffered from
any future adjoining industrial uses.

P*f

Pk·77
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Case No. CU-245
Page 2 2-12-0199 2

.*ed 3. Should the Plannin- Comrlission determine the extraction use
appropriate for the area, it should be approved subject toF i the following conditions:

A. The applicant shall dedicate, by separate instrument
sufficient half street right-of-way to bring Ridge
Road up to the FAS GO foot half street standard, and
75' half street right-of-way extendint from the
intersection of 1:idge I'.oati and 29th Street North 250'
north, tapering to 60' of half street right-of-way,
350' north of the intersection. 'lventy-ninth direet
1/orth shall have a 50' half street right-of-way
dedication required and 73' of half street right-of-

, way extending 260' west of the intersection of Ridge 3
Iload ancl 29th Street .lor th, capering to BO' of half f
street riGht-of-way 350' west of the intersection.

D. 170 part of the sand plant operation, including the
stockpiling of sancl or storage of equipment, shall
occur within 50' of any property line or within
100' of any public right-of-way.

216€ i

..W,Al·. C. The applicant shall proceed in accordance with the
operational plan approved by the Metropolitan Area
Planning Comblission, ·anci shall excavate the lake anti
form the banks as indicated on the approved plan.

D. The earth shall be extracted to at least a minimum
depth of six feet below the water table as determined
by the City-County I.ealth Department.

E. To provide for bank stabilization and safety of future
uses, the side slopes of the excavation shall be 1,0
steeper than five horizontal to one vertical.

F. All of the area outside of the sandpit lake shall be
ura€led so as to Grain into the lake.

G. Once the sand extraction operation has ceased, all
foreign matter, such as rubbish, construction debris
and equipment, shall be removed from the property
within six months.

139*

44.

'32*:

Li,UM'%4
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Rify

11. The applicant shall submit a restrictive covenant ,I/$I'l.Ir·•

to the PlanninG Department in a form satisfactory
rto the County Counselor, providing that no foreign

matter, such as rubbish, car bodies, etc., shall be
deposited within the excavation after approval of
the conditional use by the Doard of County
Commissioners.

I. The applicant shall be responsible for maintaining
all operational roads in a graveled condition.

J. A minimum 58 inch high fence shall be constructed
prior to the beginning of the excavation operation
and shall be maintained along the perimeter of the
site on no less than 7 foot steel posts, with posts
set not more than le feet apart. 5'he fence may
provide for reasonable access cates installed at the
same height and of the same construction as in the
fence, which gates shall be kept locked except when
in use. Such fence and cates shall be a ainimuin
height of 53 inches and shall be of the following
types of material:

rmil'Mi'#in**fitifiwillill/"bill'll/aituil,

---,ITh
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Case No, CU-24b
Page 3 2-12-01

03.
er·y

1.
A 48-inch or higher chain link fence with
three or mbre strands of barbed wire; or

2. A 48-inch or higher solid metal or solid
masonry fence with three or more strands
of barbed wire; or

A 48-inch or higher wood fence which may
have cracks or openings not in excess of
five percent of the area of such fence,
with three or more strands of barbed wire.

The term "barbed wire" shall mean any twisted wire with
barbs spaced a minimum of 4 inches apart and placed at
the top of the fence and gates at an angle not to exceed
160 degrees facing away from the excavation.

E. All slopes shall have vegetative covering consisting of
a perennial drouth-resistant grass or combination of
grasses which will permit the establishment of a good
sod cover to help prevent erosion.

32*54%4 L. The site shall be filled to comply with FEJA Flood
Insurance Standards, to an elevation one foot above
the 100 year flood plain after sand extraction operations
have ceased and shall be required as a condition of
platting.

The applicant shall comply with conditions A and 1.
prior to the publication of the resolution establish-
ing the conditional use.

il. Violation of conditions of approval shall render the
conditional use perruit null and void.



CU-245 - 13 - "Notice to Adjoining Property Owners" mailed 1-29-81 for
the MAPC meeting for 2-12-81

1 to Joe Freeman, Acting County Director - Dept. of
Public Works.

14 TOTAL

L
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NOTIC

This

area 1

0
d

WICHITA-SEDGWICK COUNTY
METROPOLITAN AREA PLANNING COMMISSION

CITY HALL, TENTH FLOOR, 455 North Main Street
Wichita, Kansas 67202

0**6*11.
**3414i,t....
54#F' .,c ·vv'  '
@hyst·.12'5296·I yi

, TO ADJOINING PROPERTY OWNERS:
January 29, 1981 *-v-__

is a notice of a request for a zoning change in your area. As an
property owner, you have the right to appear before the Metro-

politan Area Planning Commission (MAPC) meeting in support or in op-position to this request for a zoning change. The MAPC will consider
the following case in the City Commission Meeting Room, City Hall,
First Floor, 455 North Main, Wichita, Kansas, at its meeting on
February 12.1981, which will commence at 1:30 p.m, You may appeareither in person or by agent or attorney if you so desire.

CASE NO. CU-245

Conditional Use Request to Permit Establishment of
an Earth Borrow Operation for the

Extraction of Sand and Gravel on Property
Zoned "E" Light Industrial District

341)24
45.9-fil:....·

The East Half of the Southeast quarter of Section 33,
Township 26 South, Range 1 West, (E/2 SE/4 33-26S-lw),
Sedgwick County, Kansas. Generally located at the
Northwest corner of 29th Street North and Ridge Road.

Additional information concerning this case and official protest pro-
cedures may be obtained from the Planning D.,partment, 10th Floor,City Hall, or by calling 268-4421.

Robert A. Lakin
Secretary 2(2*MZ

:f;:5'3048
c.0*3 ki:tbzT9-216
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"R-1"

"BB"

"LC"

"CU"

NOTE:

L.:7.
*2222*49¢,

0 0

Summary Description of County Zoning

- Rural Residential District

Permits one single-family dweiling for each

- Suburban Residential District

;tricts

lot of two acres.

t of 20,000
water supply,

omestic water

500 square feet.

1 business and

are prohibited.

commercial uses

ys and sales;
uses.

Permits one single-family dwelling for each 10
square feet of land area if served by a public
or 40,000 square feet if served by a private d
supply source.

- One-Family Dwelling District

One-family dwellings require a minimum of 6

- Office District

Permits agriculture, one-family dwellings and al
professional offices. All commercial activities

- Light Commercial District

Permits one-family dwellings and any retail
conducted within an enclosed building.

- General Commercial District

Permits all commercial activities; outdoor displa
selected light manufacturing and light commercial

- Light Industrial District

Pernits most manufacturing uses and uses permitted in "C".
Mobile home parks and trailer camps are not permitted.

- Heavy Industrial District

Permits any use except those objectionable uses such as
slaughter houses, salvage yards and fertilizer plants which
require special permits. Mobile home parks and trailer camps
are not permitted.

- Conditional Use in any of the above districts

Allows certain uses listed in the County Zoning Resolution by
special permit rather than as a use by right.

- The above list is not intended to be all inclusive. For

complete regulations see the Sedgwick County Zoning Resolution.
43f«':r

(39
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APPLICATION FOR APPUOVAL OF CONDITIONAL 'SE PERMIT
FOR PROPERTY LOCATED WITHIN THE JURISDICTION

OF THE BOARD OF COUNTY COMMISSIONERS OF 33
SEDGWICK COUNTY, KANSAS

This is an application for a Conditional Use Permit. The form must be
completed and·filed at the Planning Department, Tenth Floor, City Hall, 455
North Main Street, Wichita, Kansas, in accordance with directions on the 2 0 - 041-accompanying instruction sheet. AN INCOMPLETE APPLICATION CANNOT BE ACCEPTED.

1. Name of applicant or applicants and/or their agent or agents. All ownersC 1 of all property requested to be considered in this application must be
listed in this item.

A. APPLICA Mr. Gail Woodard 62>03
ADDRESS 4320 N. Maize Road, Wichita, Ks. PHONE 722-0792

AGENT . David C. Adams «4

ADDRESS 200 W. Douglas, #430, Wichita, Ks. PHONE 262-2671

B. APPLICANT

ADDRESS PHONE

AGENT

ADDRESS
PHONE

C. APPLICANT

ADDRESS PHONE

AGENT

ADDRESS
PHONE

(Use separate sheet if necessary for names of additional applicants).

a. The applicant proposes to establish a sand and gravel extraction
operation

(use)

on property legally described as Lot(s) N/A

, Block(s) N/A

of the VA
Addition.

(If appropriate, metes and bounds description may be provided in the space
below or on an attached sheet).

The East Half of the Southeast quarter of Section 33,
Township 26 couth, Ran,0 1 tiest, (C/2 033/4 33-26$-lu)
Sedgwick County, Kansas.

2. b. There are 80 acres (round to nearest tenth) in the above

described property.

J
T9-333-2

Revised 8/80

L



3. THIS PROPERTY IS LOCATED AT (ADDRESS) N/A

THE GENERAL LOCATION IS (USE APPROPRIATE SECTION)

A. AT THE northwest CORNER OF 29th ctreet North

Ridge Road , OR

B. ONTHE N/A SIDE OF 9/A (AVE.) STREET BETWEEN -ry £5
N/A klidlyj 94%

(AVE.) STREET AND N/A (AVE.) STREET. /

4. THE PROPERTY INCLUDED IN THIS APPLICATION IS ZONED E (light industrial)
(ZONING DISTRICT CLASSIFICATION). 4.3. ··git? ··Wk#

5. I REQUEST THIS CONDITIONAL USE PEIUIIT FOR THE FOLLOWING REASONS:

The highest and best use of the subject property is for use
as a sand and gravel extraction operation.

6. I (WE) , THE APPLICANT (S), ACKNOWLEDGE RECEIPT OF THE INSTRUCTION SHEET
EXPLAINING THE METHOD OF SUBMITTING THIS APPLICATION. I (WE) REALIZE
THAT THIS APPLICATION CANNOT BE PROCESSED UNLESS IT IS COMPLETELY FILLED

IN; IS ACCOMPANIED BY A CURRENT ABSTRACTOR'S CERTIFICATE AS REQUIRED IN
THE INSTRUCTION SHEET; AND IS ACCOMPANIED BY THE APPROPRIATE FEE. I (WE)
FURTHER CERTIFY THAT THE ABOVE AND FOREGOING INFORMATION IS TRUE AND

CORRECT TO THE BEST OF MY (OUR) KNOWLEDGE. I (WE) ACKNOWLEDGE THAT THE
BOARD OF COUNTY COMMISSIONERS SHALL HAVE AUTHORITY TO IMPOSE SUCH CONDITIONS 4

AT IT DEEMS NECESSARY IN ORDER TO SERVE THE PUBLIC INTEREST AND WELFARE.

NOTE: AT LEAST ONE OWNER MUST SIGN THIS APPLICATION. OTHER OWNERS MAY BE
REPRESENTED BY AN AGENT OR AGENTS.

X

Gail Woodard

BY BY

AUTHORIZED AGENT (IF ANY) AUTHORIZED AGENT (IF ANY)

BY BY

AUTHORIZED AGENT (IFANY) AUTHORIZED AGENT (IF ANY)

BY BY

AUTHORIZED AGENT (IF ANY) AUTHORIZED AGENT (IF ANY)

7. OFFICE USE ONLY

This application was received at the Planning Department at /35

¢AM, PM) on .'Or. ,> / 06-2 (day, month, year). It has been checked and

found to be complete and accompanied by required documents and the appropriate

fee of $ 7 To

Name

Title

T9-333-3
Revised 8/80

V
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Ownership list # 103

TO: David Adams

Legal: Within 1000 feet of property located at 29th and Ridge Road -
the East half of the Southeast Quarter of Section 33, Township
26 South, Range 1 West, Sedgwick County, Kansas

Gail L. Woodard
Maize, Kansas 67101

2. Agnes E. Kessler, et al
1711 Burton

Wichita, Kansas 67213

/ 3. Kelley Cast Stone Company
7080 West 29th Street

Wichita, Kansas 67205

/ 4. Ritchie Paving, Inc.
Box 4048

Wichita, Kansas 67204

1 5. Neld: R. Carp, el /1
2760 ·N. Tyler Rd.
Wichita, KS 67205

6. V. M. Brooks, et ux
6124 Judson

Wichita, KS 67219

7. Beverly J. Nicholson, et vir
2912 North Ridge Road
Wichita, KS 67205

V
8. L. E. Watson, et ux

Box-14.1___

Maize.,_Kansam_-_611.01_

9. Gary L. Breitenstein, et ux
i 4209 Bella Vista

Wichita, KS 67212

i?

10. Paul Joseph Magnan
909 N. Market

Wichita, KS 67214

11. Randy J. Westfahl, et ux
2910 North Ridge Road
Wichita, KS 67205

12. James Cotton and Christina Cotton

3 7030 West 28th Street North

Wichila, KS 67205

31*

1>dledul Wichita, 14th January A D 19 81 ,0
3 u..11,1 k p 1.1

"L IN ,
INSURED TITLES, INC.

IAND Iltlt

1.AM' Ul 'HM

Bernard G. Collins, Abstracter

-14
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PAYMENT NOTICE

City of Wichita

 Bldg. Use of Str. Code Bks Copies

Elec Elev. Insp. Hse Moving Lic.

091:4
3 *59

Mech Boiler Insp. Pav. Cuts Cert.

Plbg Exam Fees Sewer Elev.

signs Plan Rev. (P.W.) Cement M.S.P.

Planning

DESCRIPTION AMOUNT

1 -5 ADDRESS

al,21 FUND DUE DATE

COMMENTS

DATE BY

-44 1
L

.23*
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