
CU-249 -Miles S al
request Conditional Use Permit to

9 A . 9 -33% 1%16%634

2201:fzten Existing Sand & Gravel. ,-on Operation on property

0

LU

S 2 1
8 m



Map No 5353C
Z-

Sec. DATA SHEET SCZ-

cu- 249

,<* L Applicant

(ZONING & CONDITIONAL USE)
Filed 9-15-81

ASSOCIATED CASE:

M APPLICATION DATA: From to

Miles Sand, Inc. bv V. Harley Miles

Address 4852 N Meridian 67204 Phone 8?R-33';9

2. Agent: Planning Development Services. Inc.
625 1st Natl Bank Bldg, 67202 Phone

Address
262-0451

3, General Location: at the northeast corner of Meri dian an,1 45/h gr Nn,-1-h
Address

4. Proposed Use: To Modify 2 Exi. rinc qm-fl rn,4 rzv·„M,1 Extraction Operation
on property zoned "Rll" & "LC".

AREA DATA:
16 40 ft. by it.1

1. Acres: 159+
2. Adjoining Zoning: E "R-1" S "AA"&"Tri W "AA"A."T,r" N "P. 1"

t. .1*&=',4 3. Lard Ue: Eat AE/**#A*; E///& P South
4. Sketch plan L:ld urif > North i J Al DES U E }OPED

5. Present Land Use is for:
6. Area (is) (is not) platted.

PROCEDURE DATA:

1. Zoning Committee by

2. MAPC Meeting:
Sk

Date Action

F c IZ

3. Governing Body (/4.-644·r-Gemm#,GUrenere - Bd . County Commis s ioners) 0.

Date Action Resolution

NOTES:

1 T9-214-1 CASE FILE

.ifttit.:
1-%'1*i

R. TX·LOCUST G
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Map No. 5351(, Z-

Sec. DATA SHEET SCZ-

Twp. (ZONING & CONDITIONAL USE) CU-

Range Filed

ASSOCIATED CASE:

APPLICATION DATA: From to

1. Applicant : 41 1 A. RinA Tnr• h,i V 11.-1 -9 M4 1 .
Address Phone

'852 M. Moridian, 67294
2. Agent : PlAnnino ne,rol npmon, 19..4,00 Tne•

Address 625 latwNat.1 Bink Bldlg. 67707 Phone 90

3. General Location: .1. rb, n..Phon,- ,--no- r•·F Me-idian
Address

4. Proposed Use: To Modlf, u.. E.1.Ll,&6 3-1,1 .14,1 3.-v,1 E.lia.
on property zoned "R-1" & "LC" .

AREA DATA:

1. Acres: 152l

2. Adjoining Zoning: E .r. 1" S 4 9„,LC"W ",U"C"LC"N
3. Land Use: East /Lf?kdo»N; 23/6:7- South D MON·VE,

West "'·:f t/E/DPED North UN npl,

4. Sketch Plan Land Use is for:

5. Present Land Use is for:

6. Area (is) (is not) platted.

PHOTO DATA:

Taken by Date Time

52nd SL

* 51 st St.

1 NI

| 048:h St. 6

0=

*hiRS#&.

249

9-15

030-3 36

and 45th St

1000

Ir

f0€*€44¢*irr :c
-81

.
n

IA.1

. North.

0 Gpeld.ion ¢
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Map No. 5159C

Sec. DATA SHEET SCZ-

(ZONING & CONDITIONAL USE) Cu- 249Twp.
Range Filed 9-15-81

ASSOCIATED CASE:

APPLICATION DATA: From to

1. Applicant: MIl . Annrl T.,•. A,y 1, 9.-1 n. wi In.
Address Phone

4852 1 Meridian, 67204 830-336

2. Agent: 71.nn-fre, nown-1 r,prna, C...,40.0 T.e .
Address 625 1st'NAftl Bank Rlrlp, 67707.' Phone 94?.n491

3. General Location: e .1.. „,„-s- -„ -- „ - P,ridian and 15th St. Mort;
Address

4. Proposed Use: We-44/J.Lf, E..Lo LL.6 1411 awl G.- v.1 EALL.:Lluu Opel·acio
on property zoned "R-1" & "LC".

AREA DATA:

1. Acres: *# 6.4) ft. by ft.)
e n

2. Adjoini34'Aoning: E „: 1,• S ,•a...L„Le"W ...."c"LC'IN - 7
3. Land Use: East /2/97:LKA= IEVIFF

West fr•:·13 VEIDFAD North t i N rA 4 E ) 6105 n

4. Sketch Plan Land use is for:

5. Present Land Use is for:

6. Area (is) (is not) platted.

PHOTO DATA:

Taken by Date Time

171 A
1000

-rlr r,r ""
Ttr

- 52nd St. -
EIM  1 5 ls, St.

V,

R

1
6S

M i
S

%

VNI1VS

833NVX  . SALINA



SCZ-

cu- .2.49

Filed .9-15-81___

ATED CASE:

Phone 836-3362

Phone 262=0451-
rE

Address

. by ft.)

or'in _ e U)

t

ti

Time

1- riE33-

52nd St. , -

51st St. Fl

49th St. * 1

1,1711'Yb
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WICHITA-SEDGWICK COUNTY METROPOLITAN AREA PLANNING DEPARTMENT 1

Current Plans Division

Public Inquiry Slip

NAME .06 AL DATE iD-27-95 «ti
.,709€. 1

PHONE PHONE _ COUNTER 

PROPERTY LOCATION 4 5 -4.75.* Ak MAP # 3-3 5-3

. D.,021-1 1

NATURE OF REQUEST: .I// e..1

City Zoning County zoning Conditional Use 73353d

Plat Lot Split Vacation >< Dedication

BZA Street Name Change Other

REMARKS: >36•-44 - 24-£5, 4 6-4 49 -44
/4 4- 444 MS, /44 5**t4 I p.# -4- 1
p#-A - AAY N.k•.6. ..LAN.%11. d-.L.-1.t +,
L 2©64 U --64 40 04 44 91
6 L .8..it>
*144 4.<...4. ,4 04- 43 -- Fil.4 A.-4 . 1
1 4 41.0 *•-3-1.-4 riv 71.4 r-·r;% 4

764 -·i-94,9 .,A*14 y.4 4 574 411 ,IGUG.1.4
+-·*41 . 4 -3 0 -2 i )4,-pA 210 *3*-,-t ·44
194»04 764 1.,+4: Ge.,vwu, R-U*& 146·.E :26/-6373

ROUTE TO:

LAKIN GALBRAITH YOUNG LYTLE OLIVAREZ CHAMBERS
-

NAGLEY FLECK SHIRKEY RETURN TO

COMMENTS: 90-1-4 47*t 4,;it- o.. 1 0-31- F 5
44--kh-447 34474 2

126

. 5/82
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(*£,ne 40•,€Ll Published in The Wichita Eagle-Beacon on -216·' 27, , 1981
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RESOLUTION

&62

CASE NO. CU-249

A RESOLUTION PERMITTING THE ESTABLISHMENT

OF A SAND AND GRAVEL OPERATION IN THE " R-1"
SUBURBAN RESIDENTIAL DISTRICT ON CERTAIN
LAND LOCATED WITHIN THE UNINCORPORATED TERRI

TORY LYING WITHIN THREE MILES OF EITHER THE

CITY OF WICHITA, THE CITY OF HAYSVILLE, THE
CITY OF DERBY, THE CITY OF MULVANE, THE CITY
OF VALLEY CENTER, THE CITY OF GODDARD, AND
THAT PORTION OF THE AREA WITHIN THREE MILES

OF THE CITY OF CHENEY AS ESTABLISHED BY THE

BOARD OF COUNTY COMMISSIONERS ON OCTOBER 3,
1973, ALL IN SEDGWICK COUNTY, KANSAS, UNDER
THE AUTHORITY GRANTED BY SECTION 4.A.10.f AND
SECTION 11.E OF THE ZONING RESOLUTION ADOPTED
BY THE BOARD OF COUNTY COMMISSIONERS OF SEDGWICK
COUNTY, KANSAS, ON MARCH 3, 1958, AND SUBSEQUENT
AMENDMENTS THERETO.

(5")¢ ft'27(43373-......»%96'31.t: 33;34*it'14@.Ii f1***)4·T ·,·.412'ei ':NY..5.¢44"'14
¢9*Efttl,%92..

BE IT RESOLVED BY THE BOARD OF COMMISSIONERS

OF SEDGWICK COUNTY, KANSAS:

SECTION I. That after receiving a recommendation from
Wichita-Sedgwick County Metropolitan Area Planning Commission and
after said Planning Commission has given proper notice and held
a public hearing as provided by law, and under authority granted
by Section 4.A. 10. f and Section 11.E of the Zoning Resolution as
amended, a Conditional Use Permit to allow establishment of a
sand and gravel operation in the "R-1" Suburban Residential District
is hereby approved on the lands legally described as follows:

The Southwest Quarter of Section 19, Township

26 South, Range 1 East of the 6th P.M.,
Sedgwick County, Kansas, except that part con-
demned in Case No. A-39338. Generally located
at the northeast corner of Meridian and 45th

Street North.

SUBJECT TO THE FOLLOWING:

a. The applicant dedicating by separate instrument the
necessary 50 feet of half-street right-of-way for
Meridian for the south 400 feet of the application area.

b. The applicant shall submit a restrictive covenant to the
Planning Department, approved as to content by the Flood
Control Office and to form by County Counselor, providing
for the construction and/or maintenance of a Joop levee
around the sandpit as may be required by Flood Control,
and shall be constructed in accordance with construction

specifications, Sections 1 through 4 inclusive, and main-
tenance specifications Sections 1 and 2, of Construction
and Maintenance Specifications as prepared by the Operations
and Maintenance Division of the City of Wichita,

1F Kansas; said covenant shall run with the land and
be binding on all owners, successors or assigns.

rrifit¢F=

c. No part of the sand plant nperation, including the
stockpiling of sand or storage of equipment, shall
occur in the north 180 feet or the west 100 feet

1
except ingress and egress to Meridian.

0*09

r €.A:A--4
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The applicant shall proceed in accordance with the development
and operational sketch plan approved by the Metropolitan Area
Planning Commission, and shall excavate the lake and form the
banks to the approximate, 72 acre size as indicated on the
approved plan.

A minimum 72-inch high chainlink fence shall be constructed
prior to the beginning of the excavation operation and
shall be maintained along the perimeter of the site, with
posts set not more than 16 feet apart. The fence may
provide for reasonable access gates installed at the same
height and of the same construction as the fence, which
gates shall be kept locked except when in use.

The earth shall be extracted to at least a minimum depth of
six feet below water table as determined by the City-County
Health Department.

To provide for bank stabilization and safety of future
uses, the side slope of the excavation shall be no more
steep than five horizontal to one vertical.

All of the area outside of the sandpit lake shall be graded
so as to drain into the lake.

&16

lai I91= .

li.09'
XMa

The sand plant operator shall be responsibile for seeing
that all operational roads are maintained in a graveled
condition.

The applicant shall be responsible for planting and main-
taining three rows of either deciduous and/or coniferous
trees along the north property line.

The applicant shall submit a restrictive covenant to the
Planning Department in a form satisfactory to County
Counselor, providing that no foreign matter, such as
rubbish, car bodies, etc., shall be deposited within the
excavation after approval of the Conditional Use by the
Board of County Commissioners.

Concrete and asphalt mixing plants, and commercial recrea-
tional activities, such as boating, fishing, skiing, etc.,
shall not be permitted in the area, unless duly authorized
under provisions of the County Zoning Resolution and amend
ments thereto.

The property shall be platted prior to the issuance of any
zoning or building permits, except those necessary for the
sand excavation operation.

The applicant shall comply with conditions a, b and k prior
to the publication of the resolution establishing the con-
ditional use.

At such time that it is intended to either excavate the
lake under 45th Street right-of-way, or extend the
excavation equipment under 45th, approval shall be obtained
from the appropriate governing body.

All conditons of approval shall be complied with within
one year from the date of approval by the Board of County
Commissioners; or the conditional use pern,it shall be null
and void.

t

2'' .....
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SECTION II. That upon the taking effect of this
Resolution, the notation of such Conditional Use approval shall
be entered in the Official Zoning atlas on file in the Office

'»fiv« of the County Zoning Administrator and in the Office of the
Wichita-Sedgwick County Metropolitan Area Planning Department.

SECTION III. That this Resolution shall take effect

and be in force from and after its adoption and publication in
the Official County Paper.

PASSED AND ADOPTED by the Board of County Commissioners
at Wichita, Kansas, this

.L

Donald E. Gragg

, Commissioner

1

#ack S#dtt

, Commissioner
Tom Scott

ATTEST:

borothy K. W#Tte, county Clerk

(SEAL)

Approved as to form by County Counselor

'151?illiam D. Rustih, County Cdonsplor

4?30

J
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RICTIVE COVENANT . FILII 507PiGE 913
KNOW ALL MEN BY THESE PRESENTS: That r 8.1-=--

1 :«litk
The undersigned, Miles Sand, Inc., does hereby impose upon

.I-the following described real property, to-wit:

·92·/>· : . The Southwest quarter of Section 19, Township 26 South,
Range 1 East of the 6th P. M. , Sedgwick County, Kansas,
except that part condemned in Case No. A-39338, (Generally
located at the northeast corner of Me ridian and 45th Streetr :MiNorth),

...ka1-92

covenant to run with the land as follows: .¥>· *b''l-

1. No foreign matter, including but without limitation to, rub- --
-        bish, trees, car bodies or other trash shall be deposited on the above -i

7'4 LA

--- described real property or within any sand pit excavated thereon.
.

134< 'f·;G:%>r'vjrgR.The covenant herein contained shall be binding upon the under-
signed, his successors in interest and assigns. The said covenant may 40:: p
be enforced in any appropriate action in any Court having jurisdiction **f im
thereof by the City of Wichita, the County of Sedgwick or any member ym. .

of the public in whose favor and for whose benefit this covenant is
made.

MICROFILMED

IN WITNESS WHEREOF, we have hereunto set our hand this
OF RECORD

6th day of Ni vember, 1981.
6DGWICK C.UN,/ C I
.ATE O, r,N3.•3 ' 4=

jf*ja
111:E=

DEC 9 1981 A.'.,Uj0:k.3,

FILED FOR RECORD AT ·ri93#MILES SAND, INC.                - , 1.»4"-1

340*. 11

I K 0 (;5025 liBETTE F. M,CANT
e·in!%1·r..-,06

067

.*F;

STATE OF KANSAS ) »'fc#
) SS 9.-r -t

SEDGWICK COUNTY)

BE IT REMEMBERED, that on this 6·th day of November, 1981,
before me, the undersigned, a Notary Public in and for the County and
State aforesaid, came V. Harley Miles

M...%£

personally known to me to be the identical person(s) who executed the
within and foregoing instrument and acknowledged to me that they
executed the same as their free and voluntary act and deed for the uses
and purposes therein set forth.

, '1

=#?r ,-f, li:t, 9IN WITNESS WHEREOF, I have hereunto set my hand and official 22. J-*f -seal the day and year last above written.
· MIL,I.L. C. ROi'iE 36*61 ,· . i1-1. f NOTARY PUBLIC

L/1 4.1 STATE OF KANSAS

74» J -41
9%4 1

| My Appt. Expile' F... 3.'i'•(
- 0*.

Notary Public 41*
My Commission Expires: 10-23-8482

10-23-84

-1
25„

1.

1 1

OU·*4.. .jiL-al·.

LL

44

32'1=23*z::m- -- *-·
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FRM 507PAGE 914
- '2%3*dia.'£

6 ·-*642.u
4
Efut..' / . I

COVENANT RUNNING WITH THE LAND ..4..=fl
a 21

.¢24:

NULES SAND

»»-t«-6
to wit:

M·*T·
me

INC., owners of the following described realty, - 9 :If

Uel /12

62«L

:«8.:

The Southwest quarter of Section 19, Township
26 South, Range 1 East of the 6th P. M., Sedgwick
County, Kansas, except that part condemned in

Case No. A-39338, (Generally located at the
northeast corner of Me ridian and 45th Street

North),

do hereby make the following declaration of restrictions, limitations and

use of said realty, and that said declaration shall constitute covenants

running with the land and shall be binding upon all owners and their heirs,

MICROFILMED
successors and assigns:

OF RECORD

If the construction of a loop levee is deemed

necessary by the City-County Flood Control
Office, or their successors of office, in
connection with conducting operations for the

removal of sand and gravel from the premises,
the fee owners agree to construct and maintain
a loop levee on the premises at such a location

as the Flood Control Office may direct, in
accordance with construction specifications,

73 Sections 1 through 4, inclusive, and maintenance
specifications, Sections 1 and 2 of Construction

t and Maintenance Specifications as prepared by

. the City-County Flood Control Office.

.TAT. Cr KnaA. 1 -
61[)GW¢CK COUNTY f
FILED FOR RKORD AT

DEC 9 1981

3 600-f'
HO

BETTE F. MaCART
Itf01¥T. OF DEEDS

c :1 .' 9..u»3
Cfr'Di·Jf,A-

1.-1 -C O

>A

A?46%

.

Ft?.-/U¢t*4144Wk?4449,
4.'. :·53» . ·., f:a:»Bl

i....i-I...*#''I
i The above restrictions and agreements shall be deemed covenants

running with the land and shall not be amended, deleted or changed w ithout .......

written consent of the City-County Flood Control Office, or their successors

of office.

In the event of the failure by the undersigned or any successors of IME« ?44*,3.

- - title to fulfill the obligation set forth above within sixty (60) days after receipt
IP.K ', /

of written notice from the City-County Flood Control Office, or their successors 13·

of Office, then the appropriate governing body may order such work done and

maintained and charge the entire cost of such construction and maintenance as

a first lien against said realty to be collected and foreclosed in the same manner

as a mortgage is foreclosed.

r..E rig. i, Page 1 of 2
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FILM 507Ple 915

This instrument shall be recorded in the Office of the Register of

3*W

Deeds in Sedgwick County, Kansas, so as to appear in the chain of title of

said realty.

Executed this _ 6twiay of November, 1981.

MILES SAND, INC.

Am«6.taf
. ;44,

ACKNOW LEDGMENT

P STATE OF KANSAS
SS.

SEDGWICK COUNTY

Be it remembered, that on this 6th day of November, 1981, before

, me, the undersigned, a notary public, in and for the County and State

aforesaid, came V, Harlev Miles who are personally known

to me to be the same person(s) who executed the foregoing instrument of
# writing, and such person(s) duly acknowledged the execution of the same.

RE IN TESTIMONY WHEREOF, I have here,into set my hand and affixed

 my notarial seal, the day and year last above written.

0 U STATE OF KANSAS#,_r „CA L. M.'.E
1:OCARY EUSLIC

h.,/,le,jc-,41.-2_3 Appt. E.pires /0. ,3.2.Notary Publk

My Commission Expires:

#261'All:IAm#W-7

Page 2 of 2

/mi£#&f/..+..1:6#f3ier:7:Ii-.a::*.,1,r:7 :r;..*.-I:21#.:-11:I,-f:'·.I.,· -.&3552*ittic. MU-/,Em**8713G*33,%.93%490'ik:j.:i·,lk.kt'*?***P
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ht« 507 9-1&91 IKNOW ALL MI13Y THESE PRESENTS:

1-I.-'1 1 That for and in consideration of the sum of One Dollar ($1.00) and
other good and valuable considerations, the receipt of which is hereby

acknowledged, the undersigned, MILES SAND TNC.

· · being -the owne/- of the following described real estate in Sedgwick
County, Kansas, to zit:

The west 50 feet of the south 400 feet of the southwest

Quarter of Section 19, Township 26 South. Range 1 East of theLED FOR RECORD AT · ?4"
6th P.M., Sedgwick County, Kansas.

rRAN8FER RECOMS

MICROFILMEO · DEC 9 1981

DEC 91981OF RECORD 3 63023
DOROTHY K. lilli No

COUNTY CLIM BETTE F. MaCART
•01../ CE,200.

does_ hereby dedicate the above described real estatd to.i the public farr ,
street

purposes.

Executed this 6th- day of November. 19 kL

MYLES SAND. INC.

. n:fri-

STATE OF KANSAS )

SEDGWICK COUNTY )SS

BE IT REMEMBERED, that on this 6th day of November. 1981

came V. Herlev Miles

to me personally known to be the same person__ who executed the foregoing k'·
instrument and duly acknowledged the execution of the same.

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed
my official seal, the day and year last above written.

 ac•,2 NOTARY PUBLIC 1|C€3 STATE OF KANSAS, 1 13,*pt. Expires /0. >3.8¥. .1Jbmitted to the Wichita-Sedgwic/
co.J.e Metropolitan Area Planplge
commion and the Board oydom-
mission/AE of the City ovWichita, Notary Public

Kansas. anpproved b/laid Board
of Commissior;b:;2 of/Ehe City of

10-23-84
Wichita, Kansas,)< My Commission Expires:

this /

City Clerk



November 19, 1981

Donald C. Cisick, City Clerk

G. Lynn Shirkey, Junior Planner

Recording of Street Dedication and Covenants Aslociated with
Conditional Uae CU-249

341- ;
At th. November 18, 1981 meeting of the Board of County
Commtioioner, th• above-referenced strait dedication wai
accepted gnd the covenants approved. The dedication
and covenant document, are attached. Please record the
dedication and covenants with the Register of Deed, and
bill the recording cost to MAPD account No. 755-68-360-
500000-240-000-000.

G. Lynn Shirkay
Junior Planner

GLS:jp,
Attachments

L

*81·j Wah-1
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RECOMMENDATION FROM METRO POLITAN AREA PLANNING COMMISS ION TO
BOARD OF COUNTY COMMISS IONERS

REQUEST FOR CONDITIONAL USE PERMIT

CASE NO. CU-249 CONS mERED BY MAPC: 10-22-81

REQUEST FOR: Conditional Use Permit

REASON FOR REQUEST (AS PROVIDED BY APPLICANT):

"Sand and Gravel Extraction Operation.
i

GENERAL LOCATION:· Northeast corner of 45th Street North and Meridian.

LEGAL DESCRIPTION:

(See excerpt from Planning Commission minutes of
October 22, 1981)

Eve»
16135·.·

AppLICANT: Miles Sand, Inc., 4852 N. Meridian.

AGENT FOR APPLICANT: John Gist, Planning Development Services, Inc.,
625 1st National Bank Building.

PROTESTORS ( LIST AGENT ) IF ANY: None

SURROUNDING ZONING: North and East, "R-1"; South and West, "AA" & "LC".

LAND USE: Existing, Sand extraction operation & undeveloped; North,
South and West, Undeveloped; East, Arkansas River.

1: mi=N

PLANNING COMMISSION RECOMMENDATION:

That this application be approved subject to conditions as shown in
excerpt from Planning Commission minutes of October 22, 1981.
Bayouth moved, Martens seconded and it carried unanimously.

ACTION: 1. Concur with the findings of fact of the Metropolitan Area
Planning Commission, approve the application subject to the recommended
conditions and adopt a resolution establishing the conditional use; or

2. Take such action as the County Commission deems appropriate.

L
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EXCERPT FROM PLANNING COMMISSION MINUTES OF OCTOBER 22, 198123*' 2*
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, 2,1!92,=

, if,03

...*.- . .4 © it, - 4faa/"Il"

1 1 2: til 47-Df ,€ df-

-24-4 41-2 tti diLki fli-

ft' 7 124,- ·«'tf··79**mi-
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2¥Ymmet · ·

5. Case No. CU-249 - Miles Sand, Inc. request Conditional
Use Permit for the Southwest Quarter of Section 19,

Township 26 South, Range 1 East of the 6th P.M.,
Sedgwick County, Kansas, except that part condemned in
Case No. A-39338. Generally located at the northeast
corner of Meridian and 45th Street North.

GALBRAITH pointed out land use, zoning and showed slides
of the general area. He reviewed the following staf f report:

COMMENTS:

1. The following items should be considered by the Planning t*Commission in making findings of fact: L

*, 5. '.1 1,»,9. +-9.LAe'...3

i'#<.:;0:f.*:i.·f€ftil

The applicant is requesting a conditional use permit to ,£,14*94,4
expand an established sand and gravel operation on approx-

Ce* -imately 159 acres of land zoned "R-1" Suburban Residential
and "LC" Light Commercial located at the northeast corner 4///'
of Meridian and 45th Street. /9/Nk

On January 24, 1974, the Board of County Commissioners
approved a sand and gravel operation on subject property
except the south 400 feet thereof which was not included
in the previous request (CU-157).

On June 28, 1977, the City Board of Zoning Appeals
considered a request for an exception to permit the
extraction of raw materials on property adj acent to the
south of the area contained in this application owned by
this same applicant. Action of the Board was to approve
the request subject to certain conditions.

The applicant now desires to tie
together which are separated by a
approved for this use and also to
conditions of approval of CU-157
in 15 years (1989).

the two operations
400 foot strip not
delete one ofthe

that the operation cease

The applicant indicates that approval of this request would
allow him to accomodate a future connection and pumping of
sand and gravel from the proposed extraction operation south of
45th Street, from the present sand plant facilities located
north of 45th Street.

2. Should the Planning Commission recommend approval of
this request, it should be approved subject to the
following conditions:

a. The applicant dedicating by separate instrument the
necessary 50 feet of half-street right-of-way for

*49'.7, 3 .
Meridian for the south 400 feet of the application area

=01%:>

4«11»349*
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b. The applicant shall contact Paul ,Johnston of the Flood
RControl Office and shall obtain a letter stating that

/ satisfactory arrangements have been made to resolve the
drainage problems and construct the loop levee, a copyI #fif· ''2. 4 1»:
of which shall be submitted to the Planning Department.--- . YA,

ny».2.34

The applicant shall submit a restrictive covenant to
the Planning Department, approved as to content by the

.. Flood Control Office and to form by County Counselor,
providing for the construction and/or maintenance of a '.: Pu
loop levee around the sandpit as may be required by

· ' . ' ''u' 'M@**22043#1)%'?*
- · . ., 5./:.,2.#ya·•til %:.33
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paul Johnston, and shall be constructed in accordance
with construction specifications, Sections 1 through 4

inclusive, and maintenance specifications Sections 1
and 2, of Construction and Maintenance Specifications
as prepared by the Operations and Maintenance Division
of the City of Wichita, Kansas; said covenant shall run
with the land and be binding on all owners, successors
or assigns.

No part of the sand plant operation, including the stock-
piling of sand or storage of equipment, shall occur in the r

north 180 feet or the west 100 feet except ingress and . egress to Meridian.

The applicant shall proceed in accordance with the develop- Ummna././...ill.Ra
ment and operational sketch plan approved by the Metropolitan
Area Planning Commission, and shall excavate the lake and F.0.-#

form the banks to the approximate, 72 acre size as indicated r-%2*5-:*:c·,n9 Mirg:'
on the approved plan.

A minimum 72-inch high chainlink fence shall be constructed
prior to the beginning of the excavation operation and
shall be maintained along the perimeter of the site, with
posts set not more than 16 feet apart. The fence may
provide for reasonable access gates installed at the same
height and of the Fame construction as the fence, which
gates shall be kept locked except when in use.

*ill

The earth shall be extracted to at least a minimum

depth of six feet below water table as determined by the
City-County Health Department.

To provide for bank stabilization and safety of future
uses, the side slope of the excavation shall be no more
steep than five horizontal to one vertical.

All of the area outside of the sandpit lake shall be graded
so as to drain into the lake.

The sand plant operator shall be responsible for:

1. Insoring that the loop levee elevation be maintained.

2. Seeing that all operational roads are maintained in
a graveled condition.

Ntt,41

3. Seeing that the three drainageways are constructed
and maintained as part of the operational plan.

4. The construction of any structure such as culverts,
ditches, ditch checks, riprap, etc., necessary to
carry out this plan.

5. Seeing that the grading of the area around the
perimeter of the sandpit lake is maintained so as
to direct drainage toward the lake.

The applicant shall be responsible for planting and
maintaining three rows of either deciduous and/or
coniferous trees along the north property line.

The applicant shall submit a restrictive covenant
to the Planning Department in a form satisfactory to
County Counselor, providing that no foreign matter,
such as rubbish, car bodies, etc., shall be deposited
within the excavation after approval of the Conditional
Use by the Board of County Commissioners.

*%739,- k..;·7¢4>5
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1. The natural drainage flow shall be protected through-
out the area. Any improvements made in the natural

- 1- - drainage or any obstruction or diversions shall meet
with the approval of the Wichita-Sedgwick County Flood

-F,Kn,f Control Office and the County Engineer, and shall be
according to the specifications and standards of these
authorities.

m. Concrete and asphalt mixing plants,
tional activities, such as boating,

shall not be permitted in the area,
ized under provisions of the County
amendments thereto.

and commercial recrea-

fishing, skiing, etc.,
unless duly author-
Zoning Resolution and

n. All slopes, excepting those slopes used for a beach or
recreational purposes, shall have vegetative covering
consisting of a perennial drouth-resistant grass or
combination of grasses which will permit the establishment
of a good sod cover to help prevent erosion.

o. The property shall be platted prior to the issuance of any
zoning or building permits, except those necessary for
the sand excavation operation.

p. Five copies of the revised operational plan, indicating
the loop levee around the entire lake area, and the

location of the sand plant operation shall be submitted
to the Planning Department.

.'b

Iff

a

q. The applicant shall comply with conditions 1, 2, 11 and

r 16 prior to the publication of the resolution effectuating
the conditional use.

r. At such time that it is intended to either excavate the

lake under 45th Street Right-of-way, or extend the
excavation equipment under 45th, approval shall be
obtained from the appropriate governing body.

s. All conditions of approval shall be complied with within
one year from the aate of approval by the Board of County
Commissioners; or the conditional use permit shall be null
and void.

GALBRAITH stated that one of the conditions that the

Planning Commission established in 1974 was that this operation
should cease after a 15 year period. lie said that se.,eral

weeks ago staff was contacted by representatives of the applicant
asking what procedure would be necessary to see if the Planning
Commission would be willing to eliminate that condition of
approval. The applicant also desired to add 400 feet adjacent to

45th Street that was not included in the previous application.
GALBRAITH said that it was the applicant's desire to have the two
lakes (the one south of 45th Street and the one north of 45th)
connected.

..99*12.

GALBRAITH stated that after the staff reports were mailed, it
was brought to the staff's attention that in the development of
the Moorings some agreements were made with the County Engineering
Department to resolve sonie of the drainage problems. They believe
that some of the conditions of approval that have been included in
cases over the years are probably not applicable in this instance.
He said that staff generally agrees with that opinion, and that
some of the conditions could be eliminated. IIe explained the
changes and deletions to the recommended conditions of approval
contained in the staff report.

Gg

There was no one present in opposition to the application.
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i  JOHN GIST, Planning Development Services, Inc., appearingon behalf of the applicant, stated that the applicant was agree-
able with the revised conditions as outlined by Galbraith. lIe

stated for the record that the applicant was concerned about the
term "fishing" as it appeared in the recommended condition "m".
Galbraith stated that the reason for that term was so the appli-
cant does not create a recreational area that charges fees for
people to fish in the lake. GIST said that if that was the case,

the applicant was not concerned because it had been customary for
him to fish in his own lake from time to time.

GALBRAITH stated for the record that if this was a commercial
fishing lake then it requires a zoning change.

24

GIST said that the explanation was satisfactory at this
timd. He commented that as a result of the modification and
revision to the operational plan, they feel that it really has
enabled a better potential redevelopment plan.

d

MOTION: Having considered the factors as
contained in Policy Statement No. 10; taking
into consideration the residential and

undeveloped character of the general area; the
existing sandpit to the south; the suitability
of the subject property for sandpit operation;
and the recommendation of staff; I move that we
recommend to the County Commission that this
application be approved subject to the following
conditions:

a.

b.

C.

The applicant dedicating by separate instrument the
necessary 50 feet of half-street right-of-way for
Meridian for the south 400 feet of the application area.

05

The applicant shall submit a restrictive covenant to the .=gy+1

Planning Department, approved as to content by the Flood *14Control Office and to form by County Counselor, providing
for the construction and/or maintenance of a loop levee 07@
around the sandpit as may be required by Flood Control,
and shall be constructed in accordance with construction
specifications, Sections 1 through 4 inclusive, and main
tenance specifications Sections 1 and 2, of Construction
and Maintenance Specifications as prepared by the Operations
and Maintenance Division of the City of Wichita,
Kansas; said covenant shall run with the land and

be binding on all owners, successors or assigns.

No part of the sand plant operation, including the
stockpiling of sand or storage of equipment, shall
occur in the north 180 feet or the west 100 feet

except ingress and egress to Meridian.

The applicant shall proceed in accordance
and operational sketch plan approved by t
Planning Commission, and shall excavate t
banks to the approximate, 72 acre size as
approved plan.£*a«44444-

with the development ,
,he Metropolitan Area
he lake and forte the ME
, indicated on the -a,

e. A minimum 72-inch high chainlink fence shall be constructed

L prior to the beginning of the excavation operation and
shall be maintained along the perimeter of the site, with
posts set not more than 16 feet apart. The fence may
provide for reasonable access gates installed at the same
height and of the same construction as the fence, which

%20 1 gates shall be kept locked except when in use.
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f. The earth shall be extracted to at least a minimum depth of
six feet below water table as determined by the City-County
Health Department.

g. To provide for bank stabilization and safety of future
uses, the side slope of the excavation shall be no more
steep than five horizontal to one vertical.

h. All of the area outside of the sandpit lake shall be graded
so as to drain into the lake.

i. The sand plant operator shall be responsibil e for seeing
that all operational roads are maintained in a graveled
condition.

j. The applicant shall be responsible for planting and main-
taining three rows of either deciduous and/or coniferous
trees along the north property line.

k. The applicant shall submit a restrictive covenant to the
Planning Department in a form satisfactory to County
Counselor, providing that no foreign matter, such as
rubbish, car bodies, etc., shall be deposited within the
excavation after approval of the Conditional Use by the
Board of County Commissioners.

1. Concrete and asphalt mixing plants, and commercial recrea-
tional activities, such as boating, fishing, skiing, etc.,

U. iw€14shall not be permitted in the area, unless duly authorized
under provisions of the County Zoning Resolution and amend-
ments thereto.

m. The property shall be platted prior to the issuance of any
zoning or building permits, except those necessary for the
sand excavation operation.

n. The applicant shall comply with conditions a, b and k prior
to the publication of the resolution establishing the con-
ditional use.

o. At such time that it is intended to either excavate the
lake under 45th Street right-of-way, or extend the
excavation equipment under 45th, approval shall be obtained
from the appropriate governing body.

p. All conditions of approval shall be complied with within
one year from the date of approval by the Board of County
Commissioners; or the conditional use permit shall be null
and void.

Bayouth moved, Martens seconded and it
carried unanimously.

-5-
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DEDICATION 

-  KNOW ALL MEN BY THESE PRESENTS:

That for and in consirleration of the sum of One Dollar ($1.00) and
other good and valuable coi.siderations, the receipt of which is hereby

acknowledged, the undersigned, MILES SAND, TNC.
£20

being the owner of the following described real estate in Sedgwick
County, Kansas, to wit:

The west 50 feet of the south 400 feet of the southwest
Quarter of Section 19, Township 26 South, Range 1 East of the
6th P.M., Sedgwick County, Kansas.

44 «

does hereby dedicate the above described real estate to the public for 1

street
purposes.

Executed this 6th day of November. 19 kl-.

MILES SAND. INC,

STATE OF KANSAS )

SEDGWICK COUNTY )
SS

BE IT REMEMBERED, that on this fith day of November, 1981

came V. Harlev Miles

to me personally known to be the same person_ who executed the foregoing ./1
instrument and duly acknowledged the executien of the same.

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed
my official seal, the day and year last above written.

A

Submitted to the Wichita-Sedgwick

NO.AR< POELIC

County Metropolitan Area Planning
Commission and the Board of Com-

missioners of the City of Wichita, Notary Public
Kansas, and approved by said Board
of Commissioners of the City of

10-23-84Wichita, Kansas, My Commission Expires:

this

City Clerk
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RE,ICTIVE COVENANT

KNOW ALL MEN BY THESE PRESENTS: That ,)?

The undersigned, Miles Sand, Inc., does hereby impose upon
the following described real property, to-wit:

The Southwest quarter of Section 19, Township 26 South,
Range 1 East of the 6th P. M. , Sedgwick County, Kansas,
except that part condemned in Case No. A-39338, (Generally
located at the northeast corner of Meridian and 45th Street
North),

1*4"..-4

covenant to run with the land as follows:

1. No foreign matter, including but without limitation to, rub-
bish, trees, car bodies or other trash shall be deposited on the above
described real property or within any sand pit excavated thereon.

*Z¥11

The covenant herein contained shall be binding upon the under-
signed, his successors in interest and assigns. The said covenant may
be enforced in any appropriate action in any Court having jurisdiction
thereof by the City of Wichita, the County of Sedgwick or any member
of the public in whose favor and for whose benefit this covenant is
made.

IN WITNESS WHEREOF, we have hereunto set our hand this
6th day of November, 1981.

40%/Uni/'llinitt
t.

204 4   , I

MILES SAND

¢6*0Ab

,INC.

84:-2*Uia«
1.'

STATE OF KANSAS 
SS

SEDGWICK COUNTY)

BE IT REMEMBERED, that on this 6th day of November, 1981,
before me, the undersigned, a Notary Public in and for the County and
State aforesaid, came V. Harley Miles

personally known to me to be the identical person(s) who executed the
within and foregoing instrument and acknowledged to me that they
executed the san.e as their free and voluntary act and deed for the uses
and purposes therein set forth.

IN WITNESS WHEREOF, I have hereunto set my hand and official
seal the day and year last above written.

i i.<IGN/21. C. C .'i E

NOIARY PU:1112

r L_,1.Al SinIE OF KANSAS b.

1 1, A / My Appl Expires li ' 5 14

Notary Publm

..19
My Commission Expires: 10-23-84

10-23-84
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COVENANT RUNNING WITH THE LAND .

MILES SAND, INC., owners of the following described realty, Imf

to wit: **f ·21 ··.4.·i,;1 L/..ftThe Southwest quarter of Section 19, Township
26 South, Range 1 East of the 6th P. M., Sedgwick
County, Kansas, except that part condemned in
Case No. A-39338, (Generally located at the
northeast corner of Me ridian and 45th Street
North),

do hereby make the following declaration of restrictions, limitations and

use of said realty, and that said declaration shall constitute covenants

running with the land and shall be binding upon all owners and their heirs,

successors and assigns:

If the construction of a loop levee is deemed
necessary by the City-County Flood Control
Office, or their successors of office, in
connection with conducting operations for the
removal of sand and gravel from the premises,
the fee owners agree to construct and maintain
a loop levee on the premises at such a location
as the Flood Control Office may direct, in
accordance with construction specifications,
Sections 1 through 4, inclusive, and maintenance
specifications, Sections 1 and 2 of Construction
and Maintenance Specifications as prepared by
the City -County Flood Control Office.

..1,=XMM

...

$40

The above restrictions and agreements shall be deemed covenants

running with the land and shall not be amended, deleted or changed w ithout

written consent of the City-County Flood Control Office, or their successors

of office.

In the event of the failure by the undersigned or any successors of

title to fulfill the obligation set forth above within sixty (60) days after receipt

of written notice from the City-County Flood Control Office, or their successors

of Office, then the appropriate governing body may order such work done and

maintained and charge the entire cost of such construction and maintenance as

a first lien against said realty to be collected and foreclosed in the same manner

as a mortgage is foreclosed.

Page 1 of 2
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This instrument shall be recorded in the Office of the Register of

Deeds in Sedgwick County, Kansas, so as to appear in the chain of title of

said realty.

Executed this 6tt£lay of November, 1981.

MILES SAND, INC.

0. 9

ACKNOWLEDGMENT

STATE OF KANSAS

SS.

SEDGWICK COUNTY

Be it remembered, that on this Gth day of Noveniber, 1981, before

me the undersigned, a notary public, in and for the County and State
...

aforesaid, came V. Harlev Miles who are personally known

to me to be the same person(s) who executed the foregoing instrument of

writing, and such person(s) duly acknowledged the execution of the same.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed

my notarial seal, the day and year last above written.

NOrA·:.7 EUSLIC

My Appt. Expires /O. 33-rf
1 7 U» STATE CF KANSAS

Notary Public 33 t

My Commission Expires:

10-23-84

Page 2 of 2
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RESOLUTION

&                                                         CASE NO. CU-249
;*          .21 K&-&&

A RESOLUTION PERMITTING THE ESTABLISHMENT 13*432£-*-

OF A SAND AND GRAVEL OPERATION IN THE "R-1"

SUBURBAN RESIDENTIAL DISTRICT ON CERTAIN 17*ls?#9
LAND LOCATED WITHIN THE UNINCORPORATED TERRI- .1%9-

TORY LYING WITHIN THREE MILES OF EITHER THE - |•:itt# *
'"*92**·2....*·.....1...

-                   CITY OF WICHITA, THE CITY OF HAYSVILLE, THE [4*-
CITY OF DERBY, THE CITY OF MULVANE, THE CITY €2&22e--
OF VALLEY CENTER, THE CITY OF GODDARD, AND ...*Gka=Refy» ill'll.....
THAT PORTION OF THE AREA WITHIN THREE MILES

OF THE CITY OF CHENEY AS ESTABLISHED BY THE '*?Fae' 4-
644/4

BOARD OF COUNTY COMMISSIONERS ON OCTOBER 3, ;2-:St ./ I.

1973, ALL IN SEDGWICK COUNTY, KANSAS, UNDER 49»:.

8.THE AUTHORITY GRANTED BY SECTION 4.A.10.f AND
SECTION 11.E OF THE ZONING RESOLUTION ADOPTED 1%14*
BY THE BOARD OF COUNTY COMMISSIONERS OF SEDGWICK ,· ./·-2.1€.

1143,COUNTY, KANSAS, ON MARCH 3, 1958, AND SUBSEQUENT
AMENDMENTS THERETO. Ef*

U&76*
BE IT RESOLVED BY THE BOARD OF COMMISSIONERS 11(949&1
OF SEDGWICK COUNTY, KANSAS:

SECTION I. That after receiving a recommendation from
Wichita-Sedgwick County Metropolitan Area Planning Commission and
after said Planning Commission has given proper notice and held
a public hearing as provided by law, and under authority granted
by Section 4.A. 10.f and Section 11.E of the Zoning Resolution as
amended, a Conditional Use Permit to allow establishment of a
sand and gravel operation in the "R-1" Suburban Residential District
is hereby approved on the lands legally described as follows:

The Southwest Quarter· of Section 19, Township
26 South, Range 1 East of the 6th P.M.,
Sedgwick County, Kansas, except that part con-
demned in Case No. A-39338. Generally located
at the northeast corner of Meridian and 45th
Street North.

SUBJECT TO THE FOLLOWING:

' a. The applicant dedicating by separate instrument the
necessary 50 feet of half-street right-of-way for
Meridian for the south 400 feet of the application area.

Pit

b. The applicant shall submit a restrictive covenant to the
Planning Department, approved as to content by the Flood
Control Office and to form by County Counselor, providing
for the construction and/or maintenance of a loop levee
around the sandpit as may be required by Flood Control,
and shall be constructed in accordance with construction

specifications, Sections 1 through 4 inclusive, and main-
tenance specifications Sections 1 and 2, of Construction
and Maintenance Specifications as prepared by the Operations
and Maintenance Division of the City of Wichita,
Kansas; said covenant shall run with the land and
be binding on all owners, successors or assigns.

ZIE/TriA

c. No part of the sand plant operation, including the
stockpiling of sand or storage of equipment, shall
occur in the north 180 feet or the west 100 feet

except ingress and egress to Meridian.

'Li11011£4312=iu*O *p·i;.,!**e;:ep;5*auu
.J7··h Efil·t:/29' ':7'7%*tz.we<7432' .5 , i :4·-' '4 .,
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d. The applicant shall proceed in accordance with the development
b and operational sketch plan approved by the Metropolitan Area

t) i Planning Commission, and shall excavate the lake and form the
banks to the approximate, 72 acre size as indicated on the
approved plan.

e. A minimum 72-inch high chainlink fence shall be constructed
prior to the beginning of the excavation operation and
shall be maintained along the perimeter of the site, with
posts set not more than 16 feet apart. The fence may
provide for reasonable access gates installed at the same
height and of the same construction as the fence, which
gates shall be kept locked except when in use.

f. The earth shall be extracted to at least a minimum depth of
six feet below water table as determined by the City-County
Health Department.

g. To provide for bank stabilization and safety of future
uses, the side slope of the excavation shall be no more
steep than five horizontal to one vertical.

h. All of the area outside of the sandpit lake shall be graded
so as to drain into the lake.

i. The sand plant operator shall be responsibile for seeing
that all operational roads are maintained in a graveled
condition.

j. The applicant shall be responsible for planting and main-
taining three rows of either deciduous and/or coniferous
trees along the north property line.

. 14
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The applicant shall submit a restrictive covenant to the
Planning Department in a form satisfactory to County
Counselor, providing that no foreign matter, such as
rubbish, car bodies, etc., shall be deposited within the
excavation after approval of the Conditional Use by the
Board cf County Commissioners.

Concrete and asphalt mixing plants, and commercial recrea-
tional activities, such as boating, fishing, skiing, etc.,
shall not be permitted in the area, unless duly authorized
under provisions of the County Zoning Resolution and amend-
ments thereto.

P=n=-9998 7

The property shall be platted prior to the issuance of any
zoning or building permits, except those necessary for the
sand excavation operation.

The applicant shall comply with conditions a, b and k prior
to the publication of the resolution establishing the con-
ditional use.

At such time that it is intended to either excavate the

lake under 45th Street right-of-way, or extend the
excavation equipment under 45th, approval shall be obtained
from the appropriate governing body.

%39.*t".
93
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All conditons of approval shall be complied with within
one year from the date of approval by the Board of County
Commissioners; or the conditional use pern,it shall be null
and void.
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SECTION II. That upon the taking effect of this
Resolution, the notation of such Conditional Use approval shall
be entered in the Official Zoning atlas on file in the Office
of the County Zoning Administrator and in the Office of the
Wichita-Sedgwick County Metropolitan Area Planning Department.

SECTION III. That this Resolution shall take effect
and be in force from and after its adoption and publication in
the Official County Paper.

PASSED AND ADOPTED by the Board of County Commissionersat Wichita, Kansas, this day of , 19

t.34€&.1
, Chairman

Donald E. Gragg

, Commissioner
Jack Spratt

, Commissioner
Tom Scott

E633
ATTEST:

Dorothy K. White, County Clerk

(SEAL)

[2*
Approved as to form by County Counselor

William D. Rustin, County Counselor

g
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October 23, 1981

'4323
John D. Gist

Planning Development Services, Inc.
625 Firit National Bank Bldg.
Wichita, Kansu 67202

Re: CU-249 - Conditional UBI Permit
Northeut corner of Meridian &
45th St. No.

Dear Mr. Glit:

At its regular meeting of October 22, 1981. the Metropolitan Area
Planning Cammiliton con,idered the abov-captioned requeet for a
Conditional Um, Permit to modify an exiting Band ind gravel extraction
operation. The action of the Planning Commlilian wu to recommend jyri'ie·

that thil application be approved subject to the following conditions:

a. The applicant dedicating by separate in•trument the
neces,ary 50 feet of half-street right-of-way fur
Meridian for the mouth 400 feet of the application area.

b. The applicant shall submit a re/trictive covinant to
the Planning Department, approved u to contint by the
Flood Control Office and to form by County Counmelor,
providing for the construction and/or maintenance of a
loop levee around the mandpit u may be required by Flood
Control, and shall be constructed in accordance
with construction,pecification„ Section, 1 through 4
inclumive, and maintenance opecifications Section, 1
and 2. of Construction and Maintenance Specifications
u prepared by the Operation, and Maintenance Division
of the City of Wichita, Kania,; iaid covenant *hall run
with the land and U binding on ill owners, Iucce@lorm
or ammignl.

c. No part of the mand plant operation, including the stock-
piling of mend or itorage of equipment, ihall occur in the Fg

*442 north 180 feet or the velt 100 feet excert ing·,01 and
egre'B to Meridian.
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The applicant shall proceed in accordance with the develop-
ment and operational sketch plan approved by th, Metropolitan
Area Planning Cammlision, and mhall excavate the lake and
form the banks to the approximate, 72 acre mize as indicated
on the approved plan.

A minimum 72-inch high chainlink fence shall be conitructed
prior to the beginning of the excavation operation and

ihall be maintained along the perimeter of the gite, with
poots met not more than 16 feet apart. The fence may
provide for reasonable aeces: gates installed at the @ame
height and of the .ame conetruction u the fence, which
gates Ihall be kept locked except when in usi.

The earth shall be extracted to st least a minimum

depth of lix feet below water table u determined by the
City-County Health Department.

To provide for bank stabilization and safety of future
ules, the lida slope of the excavation shall be no more
steep than five horizontal to one vertical.

All of the ara outside of the sindpit lake shall be graded
io u to drain into the lake.

The •and plant operator shall be responsible for Heing that
all operational roads are maintained in a graveled condition.

The applicant shall be remponilble for planting and
maintaining three rows of either deciduous and/or
coniferous trees Cong the north propirty line.

The applicant ihall submit a restrictive covenant
to the Planning Department in a form •atilfactory to
County Counselor, providing thit no foreign matter.
ouch u rubbish, car bodies, ete., shall be depolited
within the excavation after approval of the Conditional
Use by the Board of County Commillioners.

t
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Concrete and uphalt mixing planti, and commercial recrea-
tional activities, such as boating, fi,hing, skiing, etc.,
shall not bo permitted in the wea, unlen, duly author-
ized under provilion, of the County Zoning Resolution and
amendment• thereto.

The property sh,11 be platted prior to the imiuance of any
zoning or building permiti, except thole nece,mary for
the Band excavation opiration.

The applicant shall comply with conditions •,b&k prior to
the publication of the resolution effectuating the conditional
use,

At nuch time that it im intended to either excavate the

lake under 45th Street Right-of-way, or extend the

2'frl·vist *,/
Mt J , : /
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excavation equipment under 45th, approval,hall be
obtained from the appropriate governing body.

p. All condition, of approval •hall be complied with within
one year from the date of approval by the Board of County
Cammisitoners; or the conditional uge permit ihall be null
and void.

It ii nece,mary that itims a, b and k be complied with prior to forwarding
thii cue on to the County Commission. Enclosed li the nece,inry dedication
and sample covenants for your uie. These appropriate documents need to be
executed and returned to our office by November 6, 1981 .0 that subject
cue can be scheduled for con,ideration by the Board of County Comialioners
on Wedne,day, November 18, 1981. Thi, meeting to be held at 9:00 a.m., in
Room 320. Sedgwick County Courthoume.

If you have any questions or would like for us to review your draft
covenants, pleale contact our office.

Sincerely yours,

Jack H. Galbraith

Chief Planner

JHG:sad

En/1.

cc: Harley Miles, Milea Sand Inc., 4852 North Meridian, Wichita 67204

L
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 -0' ·  ·   ···,1 · "  RESTRICTIVE COVENAft)
4

KNOW ALL MEN BY THESE PRESENTS: That * I '$ 4:

The undersigned, James 0. and Ruby Smith, do hereby impose uponthe following'described real property, to-wit:

That part of Government Lots 5 4nd 6 and the west half of·
the northwest quarter (th NIA) of Section 36. Township 26
South, Range 1 West of the 6th P.M., lying west of the
Arkansas River Levee, except: The south 120 yeet of the
west 360 feet; and except: The south 415 feet t of the

... -' ·10 west 360 feet of the north 1,285 feet t, all in Sedgwick
County, Kansas. Generally located at the southeast
corner of 37th St. North and West Street.

covenant to run with the land as follows:

1. No foreign matter, including but without limitation to, rub-
bish, trees, car bodies or other trash shall be deposited on the above
described real property or within any sand pit excavated thereon.

The covenant herein contained shall be binding upon the under-
signed, his successors in interest and assigns. The said covenant may be
enforced in any appropriate action in any Court having jurisdiction thereof
by the City of Wichita, the County of Sedgwick or any member of the publicin whose favor and for whose benefit this covenant 15 made.

IN WITNESS WHEREOF. we have hereunto set our hand this -1_ dayof Drof.m brr. 1 91

4%

73}nes 0. Smith

Ruby Smith /

STATE OF KANSAS )
) SS

SEDGWICK COUNTY )

BE IT REMBIBERED, that on this .3_ day of Merner, 193,before me, the undersigned, a Notary Public in and for the County and Stateaforesaid, came

James 0.5mi'th ant Rubj 5mith
personally known to me to be the identical persons who executed the within
and foregoing instrument and acknowledged to me that they excepted the same
as their free and voluntary act and deed for the uses and purposes thereinset forth.

IN WITNESS WHEREOF, I have hereunto set my hand and official seal4,2,".!?.¢%'2*027 and year last above written.

Romolou Llcouou- Puo"0 ..ip
Notary Public

-·...-.,,1.My' Con=nission Expires:
fA n , , 4 · " 16
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AMENDED

COVENANT RUNNING WITH THE LAND .
Etd :1

JAMES O. SMITH and RUBY J. SMITH fee owners of the following described

realty, to wit:

That part of Government Lots 5 and 6 and the west

half of the northwest quarter (Wls,· NWt) of Section

36, Township 26 South, Range 1 West of the 6th P.,4.,

Sedgwick County, Kansas, lying west of the Arkansas

River Levee, except: The south 120 feet of the west

360 feet; and except: The south 415 feet more or

less of the west 360 feet of the north 1,285 feet

more or less. (Generally located at the southeast

corner of 37th St. North and West Street,

641

te#95

1-=R#F '9::*.lat.ap.J'

who wish to amend and revise a COVENANT RUNNING WITH THE LAND executed by us

on December 2, 1976, and recorded on Film 224 at Page 1477 in the Office of

the Register o f Deeds o f Sedgwick County, Kansas, do hereby make the following
declaration of restrictions, limitations and use of said realty, and that said

declaration shall constitute covenants running with the land and shall be binding

upon all owners and their heirs, successors and assigns:

W.Mt*.*V·

If the construction of a loop levee is deemed

necessary by the City-County Flood Control

Office, or their successors of office, in connection

with conducting operations for the removal of sand

and gravel from the premises, the fee owners agree

to construct and maintain a loop levee on the pre-

mises at such a location as the Flood Control Office

may direct, in accordance with construction specifi-

cations, Sections 1 through 4, inclusive, and mainte-

nance specifications, Sections 1 and 2 of Construction

and Maintenance Specifications as prepared by tlie City-

County Flood Control Office.

The above restrictions and agreements shall be deemed covenants running

with the land and shall not be amended, deleted or changed without written consent

of the City-County Flood Control Office, or their successors of office.

In the event of the failure by the undersigned or any successors of title

to fulfill the obligation set forth above within sixty (60) days after receipt of

written notice from the City-County 1:lood Control Office, or their successors of

Office, then the appropriate governing body may order such work done and maintained
and charge the entire cost of such construction and maintenance as a first lien

against said realty to be collected amt foreclosed in the sonic manner as a mort):afte

1=@EMJ,4[2Wk is foreclosed.

=,e,e=s
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This instrument shall be recorded in the Office of the Register of

Deeds in Sedgwick County, Kansas, so as to appear in the chain of title of said

realty.

Executed thi sy,
U U

6James 0. Smith

Ruby J. Smity

AREP_2HkARRM EN_I

STATE OF KANSAS

SS.

SEDGWICK COUNTY

Be it remembered, that on this£,4ay of du q . 192*_,
before me, the undersigned, a notary public, in and for the County and State

aforesaid, came JAMES O. SMITH and RUBY J. SMITH who are personally known to

me to be the some persons who executed the foregoing instrument of writing, and

such persons duly acknowledged the execution of the same.

IN TESTIMONY WilEREOF, I have hereunto set my hand and affixed my

notarial seal, the day and year last above written.

/f=ih.
: POSLIC E Notary Public

i My Aort. ap. :

Page 2 of 2
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DEDICATION r

JuW ALL MEN BY THESE PRESENTS:

That for and in consideration of the sum of One Dollar ($1.00) and
other good and valuable considerations, the receipt of which is hereby

acknowledged, the undersigned,

2being the owner__ of the following described real estate in Sedgwick
County, Kansas, to wit:

The west 50 feet of the south 400 feet of the southwest
Quarter of Section 19, Township 26 South, Range 1 East of the
6th P.M., Sedgwick County, Kansas.

do hereby dedicate the above described real estate to the public for
street

purposes.

Executed this day of 19

STATE OF KANSAS )

SEDGWICK COUNTY )
SS

BE IT REMEMBERED, that on this day of
t €t

came =3 (/r-

to me personally known to be the same person- who executed the foregoing 
instrument and duly acknowledged the execution of the same.

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed
my official seal, the day and year last above written.

Submitted to the Wichita-Sedgwlck
County Metropolitan Area Planning
Commission and the Board of Com-
missicners of the City of Wichita, Notary Public
Kansas, and approved by said Board
of Commissioners of the City of

2.. 1 Wichita, Kansas, My Commission Expires:

this

J
City Clerk

4
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WICHIT. ·SEX)GWICK COU"TY
METROPOLITAN AREA PLANNIUG DEPART[,TENT

MAPC HEARING DATE: 10-22-81

Case No. CU-249 Request: Conditional Irse Permit
for sand and gravel operation

Location: Northeast corner of 45=,h Street North f. Meridian

Reason: Sand and Gravel Extraction Operation

Acres: 159 Size: 2640' x 2610'

9.JLand Use Zoning

"R-l"&"LC"Existing Sand extraction operation &
undeveloved

North Undeveloped
East Arkansas River 1-1"
South Approved for sand extraction '*AA"&"LC"

operation
West

"AA"&"LC"Developing with single-family

Platted: No

i:istory CU-157 1·-10-74 HAPC Dev
1-24-711 BCon Approve

COAMENTS:

1. The following, items should ke considered by the Planning
Commission in making findings of fact:

The applicant is requesting a conditional use permit to
expand an established sand and gravel operation on approx-
imately 159 acres of land zoned "R- 1" Suburban Residential
and "IC" Light Commercial located at the northeast corner
of Meridian and 45th Street.

'RM
On January 24, 1974, the Board of County Commissioners
approved a sand and gravel operation on subject property
except the south 400 feet thereof which was not included
in the previous request (CU-157).

On June 28, 1977, the City Board of .onine Appeals0€047
considered a request for an exception to permit the
extraction of raw materials on property adjacent to the
south of the area contained in this application owned by
this same applicant. Action of the Board was to approve
the request subject to certain conditions.

The applicant now desires to tie the two operations
together which are separated by a 400 foot strip not
approved for this use and also to delete one of the
conditions of approval of f U-·157 that the operation cioa:3e
in 15 years (1939).

The applicant indicates that approval of this request would
allow him to accomodate a future connection and pumping of
sand and ftravel from the prof osed extraction operation south of
45th Streets from the present sand plant facilities locator
north of 45th Street. J

2. Should the Planninf' Commission recr:nmend approval ,,f
this request, it should be approved subject to the
following conditions :

L
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MAPC AGENDA

10-22-81
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The applicant dedicating by separate instrument the
necessary 50 feet of half'-st .·aet right-of-way for
Meridian for the south 400 feet of the application area.

The applicant shall contact Paul Johnston of the Flood
Control Office and shall obtain a letter stating that
satisfactory arrangements have been made to resolve the
drainage problems and construct the loop levee, a copy
of which shall be submitted to the Planning Department.

The applicant shall submit a restrictive covenant to
the Planning Department, approved as to content by the
Flood Control Office and to form by County Counselors
providing for the construction and/or maintenance of a
loop levee around the sandpit as may be required by
Paul Johnston, and shall be constructed in accordance
with construction specifications, Sections 1 through 4
inclusive, and maintenance specifications Sections 1
and 2, of Construction and Maintenance Specifications
as prepared by the Operations and ;Taintenance Division
of the City of Wichita, Kansas; said covenant shall run
with the land and be binding on all owners, successors
or assigns.

./4/li ......

3.:.
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00 part of the sand plant operation, including the stock-
Filing of sand or storage of equipment, shall occur in the
north 186 feet or the west 100 feet except ingress and
egress to Meridian.

The applicant shall proceed in accordance with the develop-
ment and Operational sketch plan apprved by the Metropolitan
Area Planning Commission, and shall excavate the lake and
form the banks to the approximate, 72 acre size as indicated
on the approved plan.

El
A minimum 72-inch high chainlink fence shall be constructed
prior to the beginning of the excavation operation and
shall be maintained along the perimeter of the site, with
posts set not more than 16 feet apart. Che fence may
provide for reasonable access gates installed at the same
height and of the same construction as the fence: which
gates shall be kept locked except when in use.

f. The earth shall be extracted to at least a minimum
depth of six feet below water table as deternined by the
City-County Health Department.

r. To provide for bank stabilization and safety of future
uses, the side slone of the excavation shall be no more
steep than five horizontal to one vertical.

E-431 h. All of the area outside of the sandpit lake shall be graded
so as to drain into the lake.

1-ill
i. The sand plant operator shall be responsible for:

.=.....2Y-IY

1. Insuring that the loon levee elevation be maintained.

2. Seeing that all operatie,ial roads are ine intained in
a graveled condition. I'll

95585
3. Seeing that the three drainat,eways are constructed

6FB-- and maintained as part of the operational plan.

The construction of any structure such as culverts,
ditches, ditch checks, ripran, etc., necessary to
carry out this plan.

.a. . ,,
 :2-2..

Seeing that the grading of the area around the
perimeter of the sandpit lake is maintained so as
to direct drainage toward the lake.

te€'

:51

-- V
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- 01-249
MAPC AGEDIDA

10-22-01

3. The applicant shall be responsible for planting and
maintaining three rows of either deciduous and/or
coniferous trees along the north property line.

k. The applicant shall submit a restrictive covenant
to the Planning Depart;„ent in a form satisfactory to
County Counselor, providing that no foreign matter,
such as rubbish, car bodies, etc., shall be deposited
within the excavation after approval of the Conditional
Use by the Board of County Commissioners.

1. The natural drainage flow shall be protected through-
out the area. Any improvements made in the natural
drainage or any obstruction or diversions shall meet
with the approval of· the Wichita-Sedgwick County Flood
Control Office and the County Engineer, and shall be
according to the specifications and standards of these
authorities.

m. Concrete and asphalt mixing plants, and commercial recrea-
tional activities, such as boating, fishing, skiing, etc.,
shall not be permitted in the area, unless duly author-
ized under provisions of the County Zoning Resolution and
dendments tilereto.

n. All slopes, excepting those slopes used for a beach or
recreational purposes, shall have vegetative covering
consisting of a perennial drouth-resistant grass or
combination of grasses which will permit the establishment
of a good sod cover to help prevent erosion.

o. The property shall be platteS prior to the issuance of any
zoning or building permits, except those necessary for
the sand excavation operation.

p. Five copies of the revised operational plan, indicating
the loop levee around the entire lake areas and the
location of the sand plant operation shall be submitted
to the Planning Department.

4,1+K
q. The applicant shall comply with conditions 4·r@,„4* and

)<prior to the publication of the resolution effectuating
the conditional use.

r. At such time that it is intended k either excavate the
lake under 45th Street Right-of-way, or extend the
excavation equipment under 45th, approval shall be
obtained from the appropriate governing body.

s. All conditions of approval shall be complied with within
one year from the date of approval by the Board of County
Commissioners; or the conditional use permit shall be null
and void.
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THE CITY OF WICHITA

OFFICE OF The Director DATE October 13, 1981
Flood Control & Landfill Division

TO Arthur D. Chambers, Senior Planner

FROM Paul Johnston, Flood Control & Landfill Director

SUBJECT CU 249 - Proposed Sand
Excavgtion Operation at
NE Corner of Meridian and

45th Street North

Upon review of the proposed application to expand and continue the operation
of the Miles Sand Pit, the following comments are offered:

1.

3.

The submitted plans failed to provide information pertaining to
the depth, proposed site grading or topography. It is suggested
that this be provided.

The proposed lake appears to abutt sections of future lots. Pro-
visions for access for maintenance purposes should be provided or
adjustments made.

4

Provisions for the drainageway shown in the southwest section of
the operational plan does not exist in the redevelopment plan.
If this is tied into the Meridian Street drainage scheme, adjust-
ments may be necessary.

It is suggested that a copy of a covenant running with the land be
secured which guarantees construction and maintenance of a loop
levee, if conditions exist which make the levee necessary.

Runoff from the area in inestion eventually crosses Interstate 235 and enters
the Woodrow Ditch, prior to entering the Flood Control Diversion Channel. In
the past, during high-water conditions, this drainageway has backed up, re-
quiring the sluice gate at the Interstate to be closed. Unless saturated con-
ditions exist, the proposed excavation should improve the drainage situation
by providing additional storage.

Should questions exist or clarification be necessary, please advise.

Paul Johnston

Flood Control & Landfill Director

PJ:jb

cc: David Stowe, Director of Operations & Maintenance
FC Memo File

Sand Pit Correspondence - General File
Miles Sand Pit

Slierwood Glen 2nd Addition

L
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CU-249 - 31 "Notice to Adjoining Property Owners" mailed 10-8-81 for
the MAPC meeting for 10-22-81

1 to Claud S. Shelor, Director-County Dept. of Public Works

32 TOTAL

L
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WICHITA-SEDGWICK COUNTY

METROPOLITAN AREA PLANNING COMMISSION

CITY HALL, TENTH FLOOR, 455 North Main Street
Wichita, Kansas 67202

NOTICE TO ADJOINING PROPERTY OWNERS:
October 0, 1931

This is a notice of a request for a zoning change in your area. As an
area property owner, you have the right to appear before the Metro-
politan Area Planning Commission (MAPC) meeting in support or in op-
position to this request for a zoning change. The MAPC will consider
the following case in the City Commission Meeting Room, City Hall,
First Floor, 455 North Main, Wichita, Kansas, at its meeting on

October 22,19 Jlwhich will commence at 1:30 p.m. You may appear
either in person or by agent or attorney if you so desire.

CASE LIO . CU 24/

Conditional Use Permit for Rea.,proval and to Extend
an .:xisting Sand ane Grav..1 Lxtraction Operation

on Property honed · R--1'· Suburban nesidential District
and ' LC" Litat Corinercia] District

The Southwest Quarter of Section 19, Township 26 South, Range 1
Last of the 6th P.il., Sedgick County, Kansas, except that rart
condemned in Case wo. A- 39333. Generally located at the northeast
corner of i teridian and 45th <,treet .Jorth.

Additional information concerning this case and official protest pro-
cedures may be obtained from the Planning Department, 10th Floor,
City Hall, or by calling 268-4421.

T9-216

L
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Zoning Districts

for each lot of two acres.

for each lot of 20,000

by a public water supply,
a private domestic water

ninimum of 6,500 square feet.

dwellings and all business and
ercial activities are prohibited.

retail commercial uses

; outdoor displays and sales;
light commercial uses.

and uses permitted in "C". € 4
amps are not permitted.

1

ectionable uses such as a

and fertilizer plants which
home parks and trailer camps

bove districts

County Zoning Resolution by
se by right.

Summary Description of County

- Rural Residential District

Permits one single-family dwelling

"R-1" - Suburban Residential District

"AA"

"RR"

Permits one single-family dwelling
square feet of land area if served
or 40,000 square feet if served by
supply source.

"LC

One-Family Dwelling District

One-family dwellings require a i

Office District

Permits agriculture, one-family
professional o ffices. . All Comm,

" - Light Commercial District

Permits one-family dwellings and any
conducted within an enclosed building

- General Commercial District

Permits all commercial activities

selected light manufacturing and

- Light Industrial District

Permits most manufacturing uses
Mobile home parks and trailer c

- Heavy Industrial District

"CU"

Permits any use except those obj
slaughter houses, salvage yards
require special permits. Mobile

are not permitted.

Conditional Use in any of the

Allows certain uses listed in the

special permit rather than as a u

NOTE: - The above list is not intended to be all inclusive. For

complete regulations see the Sedgwick County Zoning Resolutior
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42 United States Soil 4100 Maple
t,Uk Department of Conservation Wichita, Kansas 67209
*4 Agriculture Service

942-8422

t

September 24, 1981 RE©my'ED
SEP 25 1981

METROPOLITAN PIALL,y j
Arthur D. Chambers

ROUTE OSenior Planner

Metropolitan Area Planning Department
455 N. Main

Wichita, Kansas 67202

Dear Mr. Chambers:

In reference to CU-249, request to permit a sand excavation operation
at the northeast corner of Meridian and 45th street North, I
have the following comments: The area is made up of Elandco
Silt Loam, Naron Fine Sandy Loam, and Tabler Silty Clay Loam.
All of these soils have an excess amount of fines in them, so
are not real good for sand. Since they are using it for sand
now, this should not be a problem.

The redevelopment plan appears to be a good one.

In summary, this is a good use for this land.

Sincerely,

Larry 1. Henry
District Conservationist

ft?ffk

--/m#=*M*.mw,?mvz'
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September 22, 1981 ?fi
Claud S. Shelor, Director, County Department of Public Works *r
Paul Johnston, Director Flood Control and Landfill Division 34?·
Paul Graves, Chief Engineer, Department of Engineering
Larry Henry, USDA Soil Conservation Service, 4100 Maple,67209

Arthur D. Chambers, Senior Planner t Z trw

CU-249 - Request to permit a sand excavation operation
at the northeast corner of Meridian and 45th St. North.

We have received an application to permit the continued
operation of a eand excavation operation at the above refer-
enced location. The owner of the existing sandpit has sub-
mitted a new application in order to include the south 400
feet of the SWA:, Sec. 19, T26S, RlE, to accommodate a
future connection with the sandpit to the south, and to
remove the fifteen year time limit for excavation.

I have enclosed a copy of the revised operational plan and A..4yg.f
redevelopment plan for your information and review. We
have scheduled the case for MAPC consideration on October

22, 1981. We would appreciate receiving any comments you
might have by Tuesday, September 29, 1981, so that they can
be included in our staff report.

t'>Jued:
If you have any questions, please call.

Arthur D. Chambers

Senior Planner

ADC:el

Enclosures

.

L



SEP 1 6 1981

METROPOLITAN' PI,ANNING
ROUTE U

INCORPORATED
r

PLANNING DEVELOPMENT SERVICES, INC.

625 First National Bank Bldg, W,chila. Kansas, 67202 / 316 262-0451 1€318* 411.375 PDS WIC

September 10, 1981

Mr. Jack H. Galbraith, Chief Planner
Metropolitan Area Planning Department
City Hall - Tenth Floor
455 North Main Street
Wichita, Kansas 67202

RE: Revised Conditional Use Permit for Extraction of

Raw Materials (previous case No. CU-157) - East
Side of Meridian North of 45th btreet North.

uear Jack:

1n accordance with our previous meeting and discussions concerning the
approved sand extraction operations for Miles Sand, Inc. on North Meridian,
submitted herewith are the following:

Application for Approval of Conditional Use Permit

Revised "operational" and "redevelopment" plans (15 copies)

- Current abstractor's Certificate for Application Area and all
properties within a distance of 1,000 feet

Check for filing fee in the amount of $500.00.

As you are aware, this site was originally approved for a sand and gravel
extraction operation by the Board of Commissioners of Sedgwick County, Kansas
in 19/4 (Case No. CU-15/). Ihe new application is submitted for the special
purpose of:

1. Amending the application area to also include the south 400 feet of the
SW 1/4, Sec. 19-T265-RIE;

2. Revising the operational and redevelopment plans to accommodate a future
connection and pumping of the sand and gravel extraction operation south
of 45th Street, from the present sand plant facilities located north of
45th Street; and,

T,icson AZ Denve·, CO Dallas Ty

Formerly Oblinger-Sm,th Corporalion

1
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Eliminating the 15 year time limitation for operation of the sand
and gravel business.

bhould there be need for additional copies of the plans or any other
information, please call.

Sincerely,

cc: Robert A Lakin,
Director MAPD

Mr. V. Harley Miles

JDG:mb
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APPLICATION FOR APPROVAL OF CONDITIONAL USE PERMIT

FOR PROPERTY LOCATED WITHIN THE JURISDICTION

OF THE BOARD OF COUNTY COMMISSIONERS OF

SEDGWICK COUNTY, KANSAS W -AA+Lc

C 0-0d 4
This is an application for a Conditional Use Permit. The ferm must be

completed and filed at the Planning Department, Tenth Floor, City Hall, 455

North Main Streets Wichita, Kansas, in accordance with directions on the

accompanying instruction sheet. AN INCOMPLETE APPLICATION CANNOT BE ACCEPTED. /0 - >1- 

Name of applicant or applicants and/or their agent or agents. All owners

of all property requested to be considered in this application must be

listed in this item.

APPLICANT MILES SAND INC. by V.A Harley Miles

V

ADDRESS 4852 N. Meridian; Wichita KS. 67204 PHONE 838-3362

AGENT „
PLANNING DEVELOPMENT SERVICES, INC.

ADDRESS 625 Ist Natl.Bank Bldg. ;Wichita, 67202 PHONE 262-0451

B. APPLICANT N/A

ADDRESS PHONE

AGENT

ADDRESS PHONE

C APPLICANT N/A

ADDRESS PHONE

AGENT

ADDRESS PHONE r:6
(Use separate sheet if necessary for names of additional applicants).

f.4
The applicant proposes to KIEKEXIOX* MODIFY AN EXISTING SAND AND GRAVEL

EXTRACTION OPERATION (use)

on property legally described as Lot(s) * (See below)

Block(s)

of the Addition.

(If appropriate, metes and bounds description may be provided in the space
below or on an attached sheet).

* The Southwest quarter of Section 19,
East of the 6th P.M., Sedgwick County, Kansas, except that part
condemned in Case No. A-39338.

b. There are 159- acres (round to nearest tenth) in the above

described property.

T9-333- 2

2 a

Township 26 South, Range 1

Revised 8/80

t' huck
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3. THIS PROPERTY IS LOCATED AT (ADDRESS) 4852 N. Meridian

1
THE GENERAL LOCATION IS (USE APPROPRIATE SECTION)

A. AT THE Northeast CORNER OF Meridian AND

45th Street North , OR

B. ON THE SIDE OF (AVE.) STREET BETWEEN

(AVE.) STREET AND (AVE.) STREET.

4. THE PROPERTY INCLUDED IN THIS APPLICATION IS ZONED " R-1" & "LC"

(ZONING DISTRICT CLASSIFICATION).

5. I REQUEST THIS CONDITIONAL USE PERMIT FOR THE FOLLOWING REASONS:

(See attached transmittal letter)

6. I (WE), THE APPLICANT (S)', ACKNOWLEDGE RECEIPT OF THE INSTRUCTION SHEET
EXPLAINING THE METHOD OF SUBMITTING THIS APPLICATION. I (WE) REALIZE
THAT THIS APPLICATION CANNOT BE PROCESSED UNLESS IT IS COMPLETELY FILLED

IN; IS ACCOMPANIED BY A CURRENT ABSTRACTOR'S CERTIFICATE AS REQUIRED IN
THE INSTRUCTION SHEET; AND IS ACCOMPANIED BY THE APPROPRIATE FEE. I (WE)
FURTHER CERTIFY THAT THE ABOVE AND FOREGOING INFORMATION IS TRUE AND

CORRECT TO THE BEST OF MY (OUR) KNOWLEDGE. I (WE) ACKNOWLEDGE THAT THE

BOARD OF COUNTY COMMISSIONERS SHALL HAVE AUTHORITY TO IMPOSE SUCH CONDITIONS

AT IT DEEMS NECESSARY IN ORDER TO SERVE THE PUBLIC INTEREST AND WELFARE.

NOTE: AT LEAST ONE OWNER MUST SIGN THIS APPLICATION. OTHER OWNERS MAY BE

REPRESENTED BY AN AGENT OR AGENTS.

MILES SAND, INC.

BY

AuTMORIZEDAd¢NT (IF ANY) AUTHORIZED AGENT (IF ANY)

BY BY

AUTHORIZED AGENT (IF ANY) AUTHORIZED AGENT (IF ANY)

BY BY

AUTHORIZED AGENT (IF ANY) AUTHORIZED AGENT (IF ANY)

7. OFFICE USE ONLY

This application was received at the Planning Department at 2-5' 9 5-

CAM,55' onjugth...Jir-/4/99/(day, month, year). It has been checked and

found to be complete and accompanied by required documents and the appropriate

fee of $ > CUD

7 Title

T9-333-3
Revised 8/80

0
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INCORPORATED

PLANNING DEVELOPMENT SERVICES, INC.

625 First National Bank Bldg., Wichita, Kansas, 67202 / 316-262-0451, Telex 417•375 POS WIC

September 10, 1981

Mr. Jack H. Galbraith, Chief Planner
Metropolitan Area Planning Department
City Hall - Tenth Floor
455 North Main Street
Wichita, Kansas 67202

RE: Revised Conditional Use Permit for Extraction of
Rawliaterials (previous case No. CU-157) - East
Side of Meridian North of 45th btreet North.

uear Jack:

in accordance with our previous meeting and discussions concerning the
approved sand extraction operations for Miles Sand, Inc. on North Meridian,
submitted herewith are the following:

Application for Approval of Conditional Use Permit

- Revised "operational" and '·redevelopment" plans (15 copies)

Current abstractor's Certificate for Application Area and all
properties within a distance of 1,000 feet

- Check for filing fee in the amount of $500.00.

As you are aware, this site was originally approved for a sand and gravel
extraction operation by the Board of Commissioners of Sedgwick CAunty, Kansas
in 1974 (Case No. CU-15/). Ihe new appl ication is submitted for the special
purpose of:

1. Amending the appl ication area to also include the south 400 feet of the
SW 1/4, Sec. 19-T265-RIE;

2. Revising the operational and redevelopment plans to accommodate a future
connection and pumping of the sand and gravel extraction operation south
of 45th Street, from the present sand plant facilities located north of
45th Street; and,

Tucson. AZ, Denver, CO, Dallas. TX

Formerly Oblinger-Smith Corporation

--1
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3. Eliminating the 15 year time limitation for operation of the sand
and gravel business.

Should there be need for additional copies of the plans or any other
information, please call.

Sincerely,

DENOEVELOPMENT SERVI{ r 1 NC.

]0hn D. Gis

cc: Robert A Lakin,
Director MAPD

Mr. V. Harley Miles

JDG:mb

30



0

OWNERSHIP LIST

Lot Block Addition Property Owner
21 1 The Moorings MIRAC, Inc. , 1901 W. 13th,

L 67203

22 1 Same as above

23 1 V. Harley Miles and Ro Jean j
Miles, Miles Sand Co., 2823

v Timbercreek, 67204

24 1 Same as above

25,26&27 1 MIBAC, Inc., 1901 W. 13th,
0 67203

28 1 Pate Construction Co., Inc., w . F
v 7200 W. 13th, 67212

29 1 Bill Bachman & Associates,

Inc., 1901 W. 13th, 67203
V

30 1 Robert L. Winder and Phyllis 4=·1.I
V A. Winder, 1711 N. Young,

67212

31 1 Sylvester F. Schaefer and
Ruth J. Schaefer, 2708
Bentbay Circle, 67204

32 1 Sophokles Anthimides, 1052
v S• Christine, 67218

40 1 N. J. Tiemeyer and Nadine C.
/ Tiemeyer, 2723 Bentbay Circle,

67204

41 1 MIRAC, Inc., 1901 W. 13th

3 67203

42 1 Jerry A. Langrehr and Kath-

4 ryn L. Langrehr, 2703 Bentbay
Circle, 67204

43 1 MIBAC, Inc., 1901 W. 13th,
1,) 67203

44 1 William Nicholas Conner, Jr. §#.I
4 4737 Cobblestone, 67204

45 1 Bill Bachman & Associates,

 Inc., 1901 W. 13th, 67203

i

i
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Page 2.

Lot Block Addition Property Owner

46 1 The Moorings MIBAC, Inc., 1901 W. 13th,
67203

47 1 Same as above

48 1 Same as above

55 1 Timbercreek Partnership,
1010 N. Main, 67203

56 1 MIBAC, Inc., 1901 W. 13th,
67203

57 1 Same as above

58 1 V. Harley Miles and Ro Jean

39 Miles, 2823 Timbercreek,
67204

49. 1%4-
59 1 Same as above

60 1 Same as abo ve

67 1 Same as above

68 1 Same as above

69 1 Same as above

70 1 Same as above

71 1 Same as above

72 1 Same as above

73 1 Same as above

74 1 Same as above

82 1 Same as above

83 1 Same as above t

84 1 Same as above

85 1 Same as above

Part of Reserve A, Block 1, MIRAC, Inc., 1901 W. 13th
lying N of an East-West line 67203IP
extended thru the N lot corner

between Lcts 62 & 63, Blk 1; sd
part of Res. A being adjacent to
Lots 13 thru 22, Blk 1 & Lots 26
thru 62, Blk 1.

L
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Page 3.

Lot Block Addition Property Owner

That part 1 The Moorings V. Harley Miles and Ro Jean

of Reserve A, adjacent to  Miles, 2823 Timbercreek,
Lots 67 thru 74. 67204

Reserve B, 1 MIBAC, Inc., 1901 W. 13th,

adjacent to Lots 30 & 31 67203

Reserve C 1 Same as above

1 thru 12, 2 V. Harley Miles and Ro Jean,
inclusive - Miles, 2823 Timbercreek,

C 67204

1 3 v' Weston Sampson, 4754 Cobble-
stone, 67204

2 thru 15, 3 V. Harley Miles and Ro Jean
inclusive Miles, 2823 Timbercreek,

67204

16 3 Murray C. Triplett and
Barbara A. Triplett, 2630

4 Timbercreek, 67204

17 3 Sherwood Glen Developers,
9 Inc., 3535 W. 13th, 67203

18 3 Frederic E. Hobaugh and
, Cynthia Gail Hobaugh, 4746

V Cobblestone, 67204

19 3 V. Harley Miles and Ro Jean

33 Miles, 2823 Timbercreek
67204

1 4 / Neil L. Guthrie and De Ann R.
4 Guthrie, 1032 Westridge,

67203

2 thru 16, 4 V. Harley Miles and Ro Jean
r

inclusive Miles, 2823 Timbercreek,
67204

17.18.19 4 Richard L. Bridgman and
41 Virginia L. Bridgman, 2906

4 Benj amin, 67204

20 4 Richard L. Bridgman, 2906
7 9 Benjamin, 67204

trae
21,22,23 4 V. Harley Miles and Ro Jean

-T) Miles, 2823 Timbercreek,
67204

1&2 5 Same as above

L
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Page 4.

Lot Block Addition Property Owner

Beulahland, Fourth 3,4, Beulah Alexander (Deceased)

4 A Same as above

I I

5 A Same as above

6 A Same as above

7 A Same as above

8 A Same as above

9 A
4

Frankenbery Builders, Inc.
1600 W. 61st. St. N., 67204

38 Ormiston, Second Salvation Army, 126 N.

4
= Emporia, 67202

39 Same as above

49 & 50 Same as above

51 Same as above

52 & 53, except part Same as above

24 for flood control,
cond. Case A-39338

54 & West 4 of River, Josephine A. Stabler,

desc. as beg. at a point on / 1250 W. 49th St. N., 67204
the N line of Lot 55, 308'
E of the NW corner of sd

' lot, th in a SWly direction
at an angle of 74°30' to th

left, 400' to an iron; th at
an included angle of 143° 17'

6: to th left, 1000.9' to an iron

I#': at the SW cor of sd Lot 54; th

E along the S ln of Lot 54 to
th center of the Little Arkansas

River; th in a NEly direction
along the center ln of sd river
to th N ln of sd Lot 55; th W
292' to the place of beg.

except that tract described " Salvation Army: 126 N.

5.7 . i immediately above D Emporia, 67202

2% j

4.J %
li

0

r#,4,
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Page 5

Tract Description

The Southwest Quarter of
3>Section 19, Township 26 South

Range 1 East of the 6th P.M.

Property Owner

Miles Sand, Inc.
4852 North Meridian

67204

* Jul)

That portion of the Southeast *
Quarter of Section 19, Town-

B ship 26 South Range 1 East
lying West of land acquired in
Chisholm Creek Condemnation

Case A-39338, and except a
tract now platted as Ormiston
Second Addition, and except
the South 40 feet for road.

.=.

Beulah Alexander, (Dec.)

EAT

The East 34% acres of the Daniel Charles Dreese

Southeast i of the North 2 8516 Arthur Circle

West t of Section 19, Town- 67207

ship 26 South Range 1 East
of the 6th P.M. Michael Dreese and

80

Neva Jean Dreese

 3959 N. Clarence
67204

The South half of the South Joseph C. Short 
half of the Southwest Quarter 4 1019 West 50th St. North 
of the Northwest Quarter of 67204

Section 19, Township 26 South,
Range 1 East of the 6th P.M. B*?C

A tract beginning 20 rods North
of the Southwest corner of the
SWi of the NWi of Section 19,
Township 26 South, Range 1 East
of the 6th P.M., thence North
440 feet, thence East 677 feet,
thence North 237 feet, thence
West 677 feet, thence North 313
feet to the Northwest corner of
the South 80 rods of said NW:;
thence East 80 reds, thence
South 60 rods, thence West 80
rods to the point of beginning.

Same as above.

""9031

A tract beginning 770 feet
North of the Southwest corner
of the NWi of Section 19,
Township 26 South, Range 1
East, thence North 237 feet, thence
East 677 feet, thence South
237 feet, thence West 677 feet,
to the point of beginning,
except the West 30 feet for
road

William S. Merrill

1 Betty Rose Merrill
X Address (0Kknown) J i ;*

1.

itilik:24.,. ·.441

1
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Tract Description Propertv Owner

The Northwest Quarter ·gn Miles Sand, Inc.
of Section 30, Township 26 / 4852 N. Meridian
South, Range 1 East, (also 67204

described as Government

Lots 5, 6 and 7,) and the
Southeast Quarter of the

Northwest Quarter, and
Government Lot 2, all in

Section 30 Township 26
South, Range 1 East, except
the West 50 feet for street.

A tract beginning at the NW Same as Above

corner of the Northeast Quarter
of Section 30, Township 26
South Range 1 East of the 6th

P.M., thence South 74 rods,
thence East 80 rods, thence
North 74 rods, thence West
80 rods to the point of
beginning, except Cond. Case
A-39338, and except the North
40 feet for road.

The North half of the East 4 MIBAC Inc.

acres of Lot 9, lying South of ED 1901 West 13th St.
the North 18 feet of Lot 9, in 67203

Section 25, Towhship 26 South
Range 1 West of the 6th P.M.

The South half of the East 4 Same as above

Acres of Government Lot 9, lying
South of the North 18 feet of

Lot 9, in Section 25, Township

26 South, Range 1 West of the
6th P.M.

The West 226.89 feet of the Same as above

East 934.16 feet of Government

Lot 9, Section 25, Township 26
South, Range 1 West of the 6th
P.M., except the North 18 feet
for road

The West 120 feet of the East , Larry T. Ziesenis
1054.16 feet of Government Lot v' Bonnie L. Ziesenis
9, in the Northeast Quarter of 2733 West 45th St. North

Section 25, Township 26 South 67204

Range 1 West of the 6th P.M.,
except the North 18 feet thereof

L

2
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Tract Description Property Owner

The East 1210 Feet of The Northwest Development
Government Lot 1, except Corp Inc.

the North 18 feet and V 1901 West 13th Street
2:74 except the East 30 feet 67203

for highway, and except
a tract deeded to the ?01
Kansas Department of
Transporation, being
in the Northeast Quarter

of Section 25, Township
26 South, Range 1 West

A tract of land in Government Kansas Department of f

Lots 1 and 2, in Section 25, 4 Transportation

Township 26 South, Range 1 3200 East 45th St. North ,>at

West of the 6th P.M., 67204

beginning at a point 771.83
feet North and 30 feet West

of the Southeast corner of

said Lot 2, the East line of
said Lots 1 and 2 having an

*2-Stassumed bearing of North
0'0' West; thence North
0°0' West, 343 feet; thence
North 90° 0' West, 70 feet;

i*331.../thence South 0'0' East,
293 feet; thence North 90'0'

«fi

West, 750 feet; thence South

0'0' East to a point 820 feet
West of the place of beginning; qskil .

thence South 90°0'East, 80 feet 644:1
to the place of beginning

The North 18 feet of the East Janet V. Bachman

1054.16 feet of Government
4

2820 Bentbay Circle
Lot 1, in Section 25, 67204

t Township 26 South, Range 1
West of the 6th F.M.

The South half of the North J. F. Gsell

east Quarter of Section 24 Address cuhhowd

Township 26 South, Range 1 George F. Gsell
West of the 6th P.M. 1/ 3244 East Douglas

67208 1642

George Greer Gsell
p 8604 Limerick

67206

Kelsey Gsell Riggs 3
,g Address UnknoWn

L
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Tract Description Property Owner
i

The East half of the V. Harley Miles and

Southeast Quarter of RoJean Miles

Section 24, Township 26 2823 Timbercreek

south, Range 1 West of 67204

the 6th P.M. except that
portion now platted as
the Moorings.

We hereby certify the foregoing to be a true and

correct list of the property owners of the hereinbefore

described lots and tracts within a 1000 foot radius of:

The Southwest Quarter of Section 19
Township 26 South, Range 1 East of
the Gth P.M., Sedgwick County, Kansas 0
except that part condemned in Case No.
A-39338

as shown by the last deed of record on file in the Office of

the Register of Deeds, Sedgwick County, Kansas on the

8th day of September, 1981 at 7:00 0'clock A.M.

THE SECURITY ABSTRACT »-TITLE CO., INC.

By
VidG Pres ident

Order No: 301883

AP

641
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FORM 29 '1 PAYMENT NOTICE

Cily of Wichita

Bldg. Use of Str. Code Bks Copies

Elec Elev. Insp. Hse Moving Lic.

Mech Boiler Insp. Pav. Cuts Cert.

Plbg Exam Fees Sewer Elev.

Signs Plan Rev. (P.W.) Cement M.S.P.

Planning

DESCRIPTION AMOUNT

4 .L

NAME

ADDRESS

FUND
DUE DATE

COMMENTS

DATE BY
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