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DepicaTion REPORT AND PRoGREsS

Case No., D = 0235

l. OFFER To DEDICATE: McLean Court

GENERALLY LocATED: N of 21st Street & W of McLean

LegALLY DESCRIBED AS:
Lot 11, Survey of Block K, Benjamin Hills Estates

DEDICATED BY: Anpa McLean

AGENT:
ADDRESS:
PurPoseE oF DEDICATION:

Street purposes.

Il SKETCH.

I1l. OFFER Recejvep 3-14-63 *B.C.C. AcTion !
POSTED To ATLAs ¥ :
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ICHITA-SEDGWICK COUNTY DATE
March 15, 1963

METROPOLITAN AREA PLANNING DEPARTMENT

Fred W. Aley, City Attorney
Robert A. Lakin, Senior Planner

sussEcT D-0235 - Proposed Dedication of
Street Right of way

Anna McLean has submitted to the City Engineer's Office a proposed dedication
for Lot 11, Survey of Block K, Benjamin Hills Estates. This dedication was
ungolicited by any of the city agencies. The dedication is supposed to be
for a court coming off of McLean Boulevard in an area north of 2lst Street.

It appears that some yars ago Mrs. McLean had K. O. Taylor prepare what is
known as a "Survey of Block K, Benjamin Hills Estates" which broke into
several residential lots the original one lot Bloek K of the recorded plat
of Benjamin Hills Estates. This "survey® was never approved by the Plan-
Commission or City Commission as a replat of a subdivision. she did,
¥, have it recorded with the office of the Register of Deeds.

G‘:’h‘ description on the attached copy of the dedication a proper one?

son has always felt that this area should not be considered as a block

vided into residential lots. Central Inspection has been notified of the

istence of the "survey" and it is our understanding that they will not
issue building permits for these "lots” until a formally approved plat has
been submitted and recorded. Epperson has also raised the question (and 1
would also like to know) if there is any way to expunge the "survey" from
Register of Deeds records in that it is used to leave the impression with
purchasers and others that the area has been subdivided into lots.

We will withhold processing of this dedication until we have heard from you.
Siidnd A
Robert A. Lakin
Senior Planner

RAL smm

Attachments

ccs Lawrence Curfman, Assistant City Attorney

John Epperson, Assistant City Engineer

Robert Lister, Planner II
G. Lynn Shirkey, Planner I




r DEDLCATION

KNOW ALL MEN BY THESE PRESENTS:

That for and in consideration of the sum of Ohe Dollar (41.00
other good and valuable considerationa, the receipt of whj.eh( 8

acknowledged, the undersigned, Anna Mcleas

heing the owner of the following described real estate in Sed )
County, Kansas, %0 wit: ™ m

igt 11, Strvey of Bleck R, Beajamin Hills Bstatss;

doss hereby dedicate the above described resl estate to the mbﬂ
otTeet purposes, G

Exeouted this 14th day of | Mareh .19

ERED » this h day of o

: RED, that on mb
iy oL gty a x&m Publio in for the sald Ot
e*& - - : - ;

Lk

3

' 11y known to be the same person__ who executed I
331:; fﬁﬁ:gﬁﬁeﬁ{ and duly aclnowledged the emqution of the

IN WITNESS WHEREOF, I have hereunto subscribed my name
by official seal, the day and year 1ast above written.
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] od Bp e, -
Area Planning Col Ay 5510
of the City of Wichita, Kai !
{ ionars of tha (City

o Ci & 3

My Comulnsion Expived: . o g ol

this,
%
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which | 1f you want rer | |
. to whom, | stricted deliy. |
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z 504 fes
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April 22, 1963

Mrs. Anna McLean
2359 McLean Blvd,
Wichita, Kansas

Subject: D-0235
Dear Mrs, McLean:

Your offer of dedication of Lot 11, Survey of Block K,
Benjamin Hills Estates, for strect purposes, has been received
in our office.

It is the opinion of our Legal Department that we would be
unable, according to law, to accept this dedication in its present
form. See the attached sheet for excerpts of the State law per-
taining to this matter, It is also their opinion that the document
known as Survey of Block K, Benjamin Hills Estates filed on record
June 2, 1955, is not a proper plat as defined and determined under
the State Statutes. it

In view of the foregoing legal opinion, the submission of
this dedication to the Subdivision Committee of the Metropolitan
Area Planning Commission is returned to you. If you want to
pursue this matter, it would be our suggestion that the "replat
of Block K* be platted in accardance with State law, Not only ;
would this allow our consideration of the street dedication, but |
would enable you to obtain additional building permits (which f
could not be obtained under law) .,
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e : Mrs. Anna McLean
; April 22, 1963

If you have any questions concerning this matter, please do

not hesitate to call.

Sincerely yours,

Robert A, Lakin :
Senior Planner

RALian
Attachments

cc: Fred W, Aley, City Attorney
Lawrence Curfman, Assistant City Attorney
Larry Kirby, Assistant City Attorney
John Bpperson, Assistant City Engineer i

|
|
|
|




EXCERPTS FROM THE STATE LaW

Section 13-1111 of Kansas, G.S. 1949 provides in part:

Whenever a planning commission shall have adopted a major
street plan and shall have filed a certified copy of such
Plan with the governing bodies, then no plat of a sub-
division of land lying within the city for which such

major street plan has been prepared, or within three miles
of the corporate limits thereof, shall be filed or recorded
until it shall have been approved by such planning commission
and governing body and such approval entered in writing upon
the plat by the chairman and secretary of the commission and
the mayor and city clerk of said city;

G.8., 1961 Supp., 13-1112 provides in part:

Ne building permit shall be issued for any structure that
is located upon a lot in a subidivision that has been sub-
divided after the date of the adoption of the rules and
regulations by the planning commission and governing body,
but not approved in the manner provided for in this act,
And no such plat or replat or dedication or deed of Btreet
or public way shall ke filed with the register of deeds as
provided by law until such plat or replat or dedication or
deed shall have endorsed on it the fact that it has been
submitted first to the city planning commission and Ly the
city plamning commission to the governing body of such city
and by such governing body duly approved;




HNOW ALL MEN BY THESE PRESENTS:

Halb for and in eonsiderati £
s SO AL lderation of the sum of Cne Dal . %
good ‘and valuable conslderations, the rooelpt of \-]]-\?t-!:(ft.gr?l)n:“.i
L LWLt Rrehy

wledgnd, the tndersipgned

» owner of “ithe “follol r de thed reg ; o
noan, to wit: owing doseribed real estnte In Sedgwick

do:: heroby dedicate the above dencribed real estat publ
ntreet purposes, 3 hiad sl

Exocuted this day of } , 19 B3

STATE OF ‘UNSASg
SEIX,.‘JJ-T".‘WTY 58
* a0 g1 ARMEMCERED, that on this =t/ day of _ #id .
TRy bur#‘o me a Notary Public in and for the gald County and state
et

i

Antia Mele

'y

same g
o

»

to me personally known to be the same person _ who executed the fore-
going inotrument and duly acknowledsed the exccutlon of the asame.

1N WITNESS WHEREOF, T have hereunto ruliscribed my name and affixed
by official secal, the day and year last above writicn,

Motary tublle

erson

My Copaiioslon Expire
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WICHITA-SEDGWICK COUNTY DATE

March 15, 1963
METROPOLITAN AREA PLANNING DEPARTMENT

Fred W. Aley, City Attorney
Robert A. Lakin, Senior Planner

susdecT D=-0235 - Proposed Dedication of
Street Right of Way

Anna NcLean has sulmitted tc the City Engineer's Office a proposed dedication
for Lot 11, survey of Block K, Beniamin Hills Estates. This dedication was
unsolicited by any of the city rencies. The dedication is supposed to be
for a court coming off of McLean Boulevurd in an area north of 2lst Street.

It appears that some yars ago Mrs. McLean had K. 0. Taylor prepare what is
known as & "Survey of PElock K, Penjamin Hills Estates" which broke into
several residential lots the original one lot Block K of the recorded plat
of Benjamin Hills Estates. This "survey’ was never approved by the Plan-
mmisi&m or City Commission as a replat of a subdivision. she did,

Q.

GP:.:. description on the attached copy of the dedication a proper one?

r, have it recorded with the office of the Register of Deeds.

son has always felt that this area chould not be considered as a block
wvided into residential lots. Central Inspection has been notified of the
istence of the "survey" and it is our understanding that they will not
issue building permits for these "lots” until a formally approved plat has
been submitted and recorded. Epperson has also raised the question (and I
would also like to know) if there is any way to expunge the "survey" from
Register of Deeds records in that it is used to leave the impression with
purchasers and others that the area has been subdivided into lots.

We will withhold processing of this dedication until we have heard from you.
Y ANTE A
Robert A. Lakin
Senior Planner
RAL smm
Attachments
ccs lawrence Curfman, Assistant City Attorney
John Epperson, Assistant City Engineer

Robert Lister, Planner II
G. Lynn Shirkey, Planner I
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DEDILGAYLTION ]

KNOW ALL MEN BY THEJE PRESENTS:

That for and in consideration of the sum of One Dollar ($1,00) and
other good and valuable conslderations, the recelpt of which is hereby

ackmowledged, the undersigned, Apns Mele

being the owner of the following described real estate Sedgwic
County, Kancap, to wit: 4 .

1. Surves of Blcek K, Beajemdn Hille Estatss;

do+s hereby dedicate the above described real estate to the publie for
street purposes, ;

Excouted this !4tf day of March , 19 8.5

Anna Mclesn

STATE nsas;
c J 88
e, T y

. RED, that on this _14th day of March
19‘*-3‘@: #f “me a Notary Public in"8nd for the 8a

o‘ne fﬂ » Acna Wilean
2 ;

o
i

o personally known to be the same peraon who executed the tnm
zglgg gngtrumrx and duly acknowledged the aexccution of the same.

IN WITNESS WHEREOF, I have hereunto subsoribed my name and aff
by official seal, the day and year last above written. %,

Holary Tubliec T

jehn #. Epperscn

My Corselnsion Expires: . ghie e
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'BENJAMIN HILLS ESTATES

QUNTY, KANSAS

; .d}.ss

versb O Jaylor clvi/ crgineer s sasd stzte esro Counry da kereby cerissy
eﬂ day of May /955 sorrey fho Tostomrng dbscribed propersy and
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TO

FRO’

THE CITY OF WICHITA
OFFIGE OF CITY ATTORNEY

DATE

ROBERT LAKIN - Senior Planner

»m LARRY KIRBY - Assistant City Attorney

supJecr Proposed Dedication of Street
Right-of-VWay.

Kansas, G.S. 1949, 79-405, provides:

Whenever any subdivision of land of forty acres or less,

or any bt or subdivision is owned by two or more persons

in severalty, and the description of one or more of the
different parts or parcels thereof cannot be made suffic-
iently certain and accurate for the purpose of assessment
and taxation without noting the metes and bounds of the
same, the county clerk shall cause to be made and recorded,
a plat of such tract or lot, with its several subdivisions,

as hereinbefore provided.

From this definition it is obvious that a plat must show the
seperate lots by metes and bounds which it contains. Kansas, G.S.
1949, 12-401, in describing what a plat should contain in cities
of the second and third class, provides as follows:

The plat shall accurately and particularly set forth and
describe: First, all the parcels of ground within such
city or bwn or addition reserved for public purposes, by
their boundaries, course and extent whether they be intended
for avenues, streets, lanes, alleys, commons, parks or other
uses; and, second, all lots intended for sale, by numbers,

and their present length and width.

ve two definitions as authority for what a plat

Using the abo
3-1111 of Kansas, G.S. 1949, provides in part:

is, Section 1

anning commission shall have adopted a major
nd shall have filed a certified copy of such
then no plat of a sub-

he city for which such major

Whenever a pl
street plan a
plan with the governing bodies,
division of land lying within t
street plan has been prepared, or within three miles of the

corporate limits thereof, shall be filed or recorded until

it shall have been approved by such planning commission and gowerning
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Mr. Robert Lakin
4-12-63
Page two

body and such azpproval entered in writing upon the plat by
the chairman and secretary of the commission and the mayor
and city clerk of said city: Provided, if the planning
commission or governing body does not act within sixty days
after the plat has been submitted to it for action, then such
plat shall be deemed to have been approved by it and a
certificate to that effect shall be issued upon demand.

Kensas, G.S., 1961 Supp, 13-1112 provides:

No building permit shall be issued for any structure that is
located upon a lot in a subdivision that has been subdivided
after the date of the adoption of the rules and regulations
by the planning commission and governing body, but not approved
in the manner provided for in this act. And no such plat

or replat or dedication or deed of street or public way shall
be filed with the register of deeds as provided by law until
such plat or replat or dedication or deed shall have en-
dorsed on it the fact that it has been submitted first to

the city planning commission and by the city planning comm-
ission to the governing body of such city and by such
governing body duly approved.

Using these authorities, it is the opinion of the undersigned

that the survey in question should not have been recorded and

that since it was improperly recorded under the statutes as stated
above, the survey can be expunged from the records of the regis-
ter of deeds and that there can be no dedication of this pro-
perty under the circumstances now existing.

Ay
LA%BY KIRBY

LK/rf
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| DEDLOATION
| KNOW ALL MEN BY THEJE PRESENTS:
That for and in consideration of the sum of One Dollar ($1.00) and

other good and valuable considerations, the recelpt of which is hereby

acknowledged, the undersigned, Angk Mcles

being the owner of the following described real estate in Sedgwi
County, Kansas, €0 wit: 5 i i

1, Syrvey of Bleek K, Benismin Hills E¥tarss;

doss  hereby dedicate the above described real estate to the publi
street purposes, s

Exoouted this _ 1&th day of March , 19 83

4 :
Anna Molesn

D, that on thia 14k day of Barch
me a Notary Public in and for the &a

Anra Meolean

be the same person who executed the £

1ly known to e i
Lo b s wledzed the execution of the bame.

& going instrument and duly ackno :
TN WITNESS WHEREOF, I have hereunto subscribed my name and affixed
by official scal, the day and year last above written. o

Motary rublic
John 1. Eppersea

My Coraplaolon Expirei:




March 15, 1963

Fred W. Aley, City Attorney
Robert A. Lakin, Senior Planner

i D-0235 - Proposed Dedication of g
Street Right of way |

Arma Nclean has cubmitted to the City Engineer's Office a proposed dedication
for Lot 11, Survey of Block K, Benjamin Hills Estates. This dedication was
unsolicited by any of the city agencies. The dedication is supposed to be
for a court coming off of MclLean Boulevard in an area north of 2lst Street.

It appears that some yars ago Mrs. McLean had X. o, Tavlor prepare what is
j known as a "Survey of Block K, Benjamin Hills Estates" which broke into
1 several residentizl lots the original one lot Block X of the recorded plat
| of Benjamin Hills Estates. This "survey" was never approved by the Plan-
ning Commission or City Commission as a replat of a subdivision. she did,
however, have it recorded with the office of the Register of Deeds.

Is the cescription on the attached copy of the dedication a propsr one?
Epperson has always felt that this area should not be considered as a block
divided into residential lots. Central Inspection has been notified of the
existence of the “survey” and it is our understanding that they will net
issue building permits for these "lots" until a formally approved plat has
been submitted and recorded. Epperson has also raised the question (and I
would also like to know) if there is any wvay to expunge the "survey" from
Register of Deeds records in that it is used to leave the impression with
purchasers and others that the area has been subdivided into lots.

¥We will withhold processing of this dedication until we have heard from you.

| Robert A. Lakin
Senior Planner

RAL smm
Attactments
¢e: Lawrence Curfman, Assistant City Attorney

John Epperscn, Assistant City Engineer |

Robert Lister, Planner II
G. Lynn shirkey, Planner I
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