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DEDICATION REpoPT AND PROGRESS

MAP No. CASE No. D - 0235
SEc. No.
Twp. No.

RANGE

94?5,-1. OFFER TO DEDICATE: MCLean Court

GENERALLY LocATED: N of 2lst Street & W of McLean

LEGALLY DESCRIBED AS:

Lot 11, Survey of Block K, Benjamin Hills Estates

DEDICATED BY: Anna Menean
AGENT:

ADDRESS: PHONE
PURPOSE OF DEDICATION:

Street purposes.
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ICHITA-SEDGWICK COUNTY
DATE

E--
March 15, 1963

METROPOLITAN AREA PLANNING DEPARTMENT

TO Fred W. Aley, City Attorney

FROM Robert A. Lakin, Senior Planner

SUBJECT D-0235 - Proposed Dedication of
Street Right of Way

Anna McL®an has submitted to the City Engineer' a Office a proposed dedication
for Lot 11, Survey of Block K, Benjamin Hills Estates. This dedication was
unsolicitld by any of the city agencies. The dedication is supposed to be
for a court coming off of McLean Boulevard in an area north of 2lst Street.

It appears that some yars ago Mrs. McLean had K. O. Taylor prepare what is
known as a •Survey of Block K, Benjamin Hills Estates" which broke into
®overal residential lots the original one lot Block K of the recorded plat
of Benjamin Hills Estates. This "survey" was never approved by the Plan-

Jng Cammission or City Commission as a replat of a subdivision. She did,
-however, have it recorded with the office of the Register of Deeds.

,roon has always felt that this area should not be considered u a blockthe description on the attached copy of the dedication a proper on.7

vided into residential lots. central Inspection has been notified of the
istence of the "survey· and it is our understanding that they will not

issue building permits for these "lots" until a formally approved plat has
been submitted and recorded. Epperson has also raised the que,tion (and I
would also like to know) if there is any way to expunge the •survey• from
Regi•ter of Deeds records in that it is used to leave the impreosion with
purchasers and others that the area has been subdivided into lots.

W• will withhold processing of this dedication until we have heard from you.

Robert A. Lakin

Senior Planner

NAL,=

Attachments

ce: Lawrence Curfman, Assiotant City Attorney
John Epperson, Assistant City Engineer
Robert Lister. Planner II
G. Lynn Shirkey, Planner I
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DEDICATION

KNOW ALL MEN BY TIESE PRESENTS:

That for and in oonsideration of the flum of One Dollar (41.00) andother good and valuable oonsiderationa, the receipt of which 10 hereby
acknowledged, the undersigned, Anna Mc Ir·= -

being the owner of the following described real eotate in SedglfiekCounty, Kansao,13 wit:

lot 11:, S©xv,9 of Bleck R, 3#*j•ato Hill, 49tatia,

do a hereby dodloate the above deocribed real entati to tho publle for
Btreet purposes.

Executed this 14th day of March

STAS 2*NSAS )

er:' f *=mz that on thla 14th day of M,reb10* ''f eflp me a Notary Public in-inrfor the-haid coum, 1,10-N64 96, fl
Anna Iklean

to me personally known to be the name person who executed the fer•-2 i<f4
going instrument and duly acknowledged the excoution of the Bame.

IN WITNESS WHEREOF, I have hereunto subscribed my name and d<U<· . i:.
by official Beal, the day and year laut above writton.

4% f.*323$:32"./

Area Planning Commission .nd th, Board w Ck®MIssiopeof ttie City of Wichild, Kansas, and appiove¢9541.My Col,:loolon Expires:

L
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RECEIPT FOR CERTIFIED MAIL-20¢

· . SENrZO,
Mrs. Anna McLean

SIREET AND NO.

2359 McLean Blvd.
CITYA"D STATE

_Wighita, Kansas-/you wet / faturn fecefpe,check which l U /*u want M.nlotsholea rn55¢ ahows towhorn, 1 atricted deliv-L.3 to .horn 1-1 when, and addies. err, cheak lereand when Where delivereddof"zed

Cho"- 1L FEES ADDITIONAL TO 202 FEE
-

POD Folm 3S00
Apr 1960 SEE OTHER SIDE

ah#
POSTMARK

12==RtOR DATE

E€43
Bzte

April 22, 1963

Mrs. Anna Mclean
2359 MeLean Blvd.
Wichita, Kansas

Subject: D-0235

Dear Mrs. McLean:

¥our offer of dedication of Lot 11, Survey of Block K,
Benjamin Hills Estates. for street purposes, has been receivedin our office.

1*58'em

It is the opinion of our Legal Department that we would be
unable, according to law. to accept this dedication in its present
form. See the attached sheet for excerpts of the State law per-
taining to this matter. It is also their opinion that the document
known as Survey of Block K, Benjamin Hills Estates filed on record
June 2, 1955. is not a proper plat as defined and determined underthe State Statutee. =Eld

In view of the foregoing legal opinion, the submission of
thls dedication to the Subdivision Co=nittee of the Metropolitan
Aria Planning Commission ie returned to you. If you want to
pursue this matter, it would be our suggestion that the 'replat
of Block K be platted in accordance with State law. Not only
would this allow our conmideration of the street dedication. but
would enable you to obtain additional building permits (which
could not be abtained under law).

,. 4/
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Mrs. Anna McLean

April 22, 1963 (GY
9'.4

If you have any questions concerning this matter, please do
not hesitate to call.

Sincerely yours,

Robert A. Lakin

WSM:806
Senior Planner

RAL:an
Attachments

UA

323 2

44/AM

ce: Fred W. Aley, City Attorney
Lawrence Curflan, Assistant City Attorney
Larry Kirby, Assistant City Attorney
John Epperson. Assistant City Engineer
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EXCERPTS PROM THE STATE LAW

Section 13-1111 of Kansas, G.S. 1949 provides in part:

Whenever a planning commission shall have adopted a major
street plas and shall have filed a certified copy of such
plan with the governing bodies, then no plat of a sub-
division of land lying within the city for which such
major street plan has been prepared, or within three miles
of the corporate limits thereof, shall be filed or recorded
until it shall have been approved by such planning commission
and governing body and such approval entered in writing upon
the plat by the chairman and secretary of the commission and
the mayor and city clerk of said city;

G.S. 0 1961 Supp., 13-1112 provides in part:

Ne building permit shall be issued for any structure that
is located upon a lot in a subidivision that has been sub-
divided after the date of the adoption of the rules and
regulations by the planning commission and governing body.
but not approved in the manner provided for in this act.
And no such plat or replat or dedication or deed of street
or public way shall be filed with the register of deede as
provided by law until such plat or replat or dedication or
deed shall have endorsed on it the fact that it hae been
submitted first to the city planning commission and by the
city planning commission to the governing body of such city
and by such governing body duly approved:;

L



KNOW ALL MEN By 'Illl·.CIE I'lg.:312'ITS:

Th'31. for and .111 conolderat lon of the mim of One ]>,11-ar ($1,00) and
othei' gooct and valitable C.<.11181derationit, 1 1,0 recejpt <,f which 18 heri by

acknov.lodged, the undernifined,

being Khn nwnor Af' 1·11" f'ollowing. doscrlbed real eolate in Sedgwick
County, Iminatt,-FE wit:

*CRE 81

do

19

to

54,1

DE 0 1,14'11 0 11

__ hereby cludicate the above dencribed real estate to the public for i
17,et purpooes.

Executed this day of , 19 '3

MTZ OP KANSAS)

0' :tr IUMEMDERED, that on thlo * day of ' '
bor me a Notary Public ln-an for the oal<.1 County and State

Une

me personally known to be the name peroon who executed the fore-

Ung ins. trument and duly ack,miled,ed the eJIB-Eutlor, of the Balne.
1N WITNESS 1/:iEREOF, T have hereunto :,u! scribed my 1,-ine and afl'lxed

i official scal, the day and year last above written.

Not:,1·y t,ihllc
• Eppe"Ca
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WICHITA-SEDGWICK COUNTY DATE

March 15, 1963
METROPOLITAN AREA PLANNING DEPARTMENT

TO Fred W. Aley, City Attorney

FROM Robert A. Lakin, Senior Planner

SUBJECT D-0235 - Proposed Dedication of
Street Right of Way

Anna *cLean has submitted to the City Engineer' a Office a propomed dedication
for Lot 11, Survey of Block K. Benjamin Hills Estates. This dedication was
unsolicited by any of the city - fencies. The dedication ts supposed to be
for a court coming off of Mclean Boulevurd in an area north of 21gt Str-t.

It appears that some yars ago Mrs. Mclean had K. O. Taylor prepare What il
known as a "Survey of Elock K, Benjamin Mills Estates" which broke into
several residential lots the original one lot Block K of the recorded plat
of Benjamin Hilla Estates. This " survey" was never approved by the Plan-

hailrng Commission or City Commission w a replat of a subd ivision. She did,
0-however, have it recorded with the office of the Register of reeds.

/9* the description on the attached copy of the dedication a proper one7
'JDper.on has always felt that this area shot.,ld not be considered as a block

vided into residential lots. Central Inspection has been notified of the
istence of the " survey• and it is our understanding that they will not

ismul building permits for these 'lots" until a formally approved plat has
beon submitted and recorded. Epperson has also raised the quistion (and I
would algo like to know) if there is any way to expunge the "survey" from
Register of Deeds records in that it is used to leave the impression with
purchamers and others that the area has been subdivided into lots.

Wi will withhold proces,ing of this dedication until ve have heard from you.

Aw#442 .
Robert A. Lakin

Sanior Planner

RAL,=

Attachments

ecs Lawrence Curfman, Aslistant City Attorney
John Epperson. Assiotant City Engineer
Robert Lister. Planner II

G. Lynn Shirkey, Planner I
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KNOW AI,L MEN BY THESE PRESENTS :

That for and in consideration of the Bum of One Dollar ($1.00) and
other good and valuable conelderatione, the receipt of which le hereby

acknowledged, the undersigned,

being the owner of t,he following described real estate in Sedgwick
County, Kancao,-EE wit:

. 44:54 .44 .

X44 1

dot_ hereby dedicate the above described real estate to the public for
otreet purposes.

Executed thla 14£?day of March , 19 63

Artna Mcilen

Fe 4/.

T

% STAS OE<*ANSAS )

1mMEERED, that on this 14th day of Mitchme a Notary Public inaRT-for the said County ana sate
Anne Mt.I.*an

1 to me personally known to be the same person who executed the fore-going instrument and duly acknowledged the execution of the name.
IN WITNESS WHEREOF, I have hereunto subscribed my name and afflad , *,: y.

by official seal, the day and year last above written,

Not·ki·y Public
John H Epperion

My Cor.E.1::slon Expire.;-

L
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BENJAMIN HILLS ESTATES
UNTY, KANSAS

s.UK*c 35
4%94•14 0.72ty/or. civilengineer in said state und county do hereby cert/f 39{?fhel&&4czy  Ma,4 .1955 survey the followit,9 described prope,ty an d
3,?toper-6 into trads numbered lt011 inclusive.· BlocEK,- Benjamin Hils1. 9,cA County, Kansas.

·tdmpanying pia} is a.+tue and correcl exhibit of said Survey.
,

3-L.21 C 4764* Alvil Engineer

'   1110
'for record this e= day of #t}RJE ./555, at 2 oclock P M. '

d* CE° ilg.,p£,-2„n _ -Red/.ster 0/ Deeds
41 lt) 2 -(.U*)0P.t

I ,

NOTE:

C denote, thord Di.tance

-01 80. \

-6 e. L

f .{ r. -40

02.0 ¥EddErA |47£02. -

4

IN

L

12?la>€¢*18€1'4

r

i



THE CITY OF WICHITA

I OFFICE OF CITY ATTORNEY DATE April 12, 196 *rjE.·APR 15 1963 p
METROPOLITANPLANNING jROBERT LAKIN - Senior Planner

.64

FROM LARRY KIRBY - Assistant City Attorney \QENt>/
SUBJECT Proposed Dedication of Street

Right-of-Way.

Kansas, G.S. 1949, 79-405, provides:

Whenever any subdivision of land of forty acres or less,
or any bt or subdivision is owned bS two or more persons
in severalty, and the description of one or more of the
different parts or parcels thereof cannot be made suffic-
iently certain and accurate for the purpose af assessment
and taxation without noting th e metes and bounds of the
same, the county clerk shall cause to be made and recorded,
a plat of such tract or lot, with its several subdivisions,
as hereinbefore provided.

From this definition it is obvious that a plat must show the .ge

seperate lots by metes and bounds which it contains. Kansas, G.S.
1949, 12-401, in describing what a plat should contain in cities tie
of the second and third class, provides as follows:

1%4
m

The plat shall accurately and particularly set forth and ,#4
describe: First, all the parcels of ground within such
city or bwn or addition reserved for public purposes, by
their boundaries, course and extent whether they be intended »Ast.

for avenues, streets, lanes, alleys, commons, parks or other r·.,4.:r;-4uses; and, second, all lots intended for sale, by numbers, ·4»t

and their present length and width. 4 0

Using the above two definitions as authority for what a plat
is, Section 13-1111 of Kansas, G.S. 1949, provides in part: .139

Whenever a planning commission shall have adopted a major .
street plan and shall have filed a certified copy of such
plan with the governing bodies, then no plat of a sub- , i;/4.

division of land lying within the city for which such major ;30street plan has been prepared, or within three miles of the
corporate limits thereof, shall be filed or recorded until 31
it shall have been approved by such planning commission and gmerring S

2,44%
1429.1

163»
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Mr. Robert Lakin
4-12-63

Paae two

body and such approval entered in writin& upon the plat by £
the chairman and secretary of the commission and tile mayor
and city clerk of said city: Provided, if the planning
commission or governing body Goes not act within sixty days
after the plat has been submitted to it for action, then such
plat shall be deemed to have been approved by it and a
certificate to that effect shall be issued upon demand.

Kansas, G.S., 1961 Supp, 13-1112 provides:

No building permit shall be issued for any structure that is
located upon a lot in a subdivision that has been subdivided
after the date of the adoition of the rulea and regulations
by the planning commission and governing body, but not approved
in the manner provided for in this act. And no such plat
or replat or dedication or deed of street or public way shall
be filed with the register of deeds as provided by law until
such plat or replat or dedication or deed shall have en-
dorsed on it the fact that it has been submitted first to
the city planning commission and by the city planning comm-
ission to the governing body of such city and by such
governing body duly approved.

Using these authorities, it is the opinion of the undersigned
that the survey in question should not have been recorded and
that since it was improperly recordeo under the statutes as stated
above, the survey can be expunged from the records of the regis-
ter of deeds and that there can be no dedication of this pro-
perty under the circumstances now existing.

LARy KIRBY
LK/rf

L

L

t
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DEDICATION

KNOW Ar,L MEN BY THEJE PRESENTS:

That for and in conoideration of the sum of One Dollar ($1.00) and
other good and valuable conalderatione, the receipt of which le hereby

acknowledged, the undersigned,

bel.ng the owner of the following deacribed real estate 1.n Sedgwlok
County, Kansao,-IE wit:

dou_ hereby dedicate the above deocribed real eatate to tho publle for
Btreet purposes.

Executed this 14th day of . 19 63

STAS< 2,«ANSAS )

March• - 4*: 1/ D, that on thla 14th day of19¥ b., liergl me a Notary Public in--EH-for the said county and state
Anna Melean

to me personally known to be the same person who executed the fore-
going inatrument and duly acknowledged the execution of the Bame.

IN WITNESS WHEREOF, I have hereunto But,ocrlbed my name and affixed
by official seal, the day and year last above written.

L
Notary Public

John R. Epperace

My Con,:holon Expire.:

L
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Mareh 15, 1963

Fred V. Aley, City Attorney

Robert A. Lakin, Senior Planner

D-0235 - Proposed Dedication of
Street Right of Way

Ar- Mclean has submitted to the City Engineer' s Office a proposed dedication
for Lot 11, Survey of Block K, Benjamin Hills Estates. This dedication wal
unsolicited by any of the city agincies. The dedication ts supposed to bi
for a court ewing off of MaL,an Boulevard in an area north of 21st Str.t.

It appaers that some yars ago Mrs. McLean had K. O. Taylor prepare ,/hat 10
known aa a "Survey of Block K, Benjamin Hills Estates" which broke into
•overal residential lots the original one lot Block K of the recorded plat
of *In jamin Hills Estates. This •survay" was never approvod by the Plan-
ning Commission or City Commisaion as a replat of a subdivision. She did,
hollver, have it recorded with the office of the Regi/ter of Deeds.

Im tho description on the attached copy of the dedication a proper on,7
Ipporlon has always felt that this area should not be considered as a block
divided into residential lots. Central Inspection has been notified of tho
existince 4,2 the " survey" and it is our understanding that they will not
imium building permits for these "lots" until a formally approved plat hai
beon submitted and recorded. Epperson has also rai-d the quiation (and I
would also like to know} if there is any way to expunge the -survey• from
Regiatir of Deeds records in that it is used to leave the impression with
purchisers and others that the area has been aubdivided into lote.

Wi will withhold processing of thil dedication until we have heard from you.

Robert A. Lakin

Senior Planner

mAL,=

Attachments

ces L Curhan, Anistant City Attorney
John Epporoon. Asilitant City Enginier
Robert Lister. Planner II
G. Lynn Shirkey. Plannor I
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