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APPLICATION REQUEST: Approval of proposed planned residential
development.

Applicant Vern Pauley
Addrass _Phone

Agent
Address Phone

General Location _On the east side of Oliver in an area between 2lst
St. & Looman Address

Proposed Use _Town houses and apartment units

AREAR DATA

Acres 21.26 ( ft. by £t.)
Bxisting Zoning Proposed Zoning
Area Ximk (is not) platted. Addition
Existing R/W t. £,

St. st.
Proposed R/W S e

st. at.

HISTORY

PROCEDURE DATA

1. MAPC Meeting:
Date Action
5-6-65 I )
S 20 L5 <l =

2, Governing Body

Dat i 4
L R A I A




Glen Lytle, Superintendent of July 7, 1965
Central Inspection
Jack H. Galbraith, Senior Planner, Regulations Division

DP-8 - University Gardens Residential Community Unit Plan

At its regular meeting on July 6, 1965, the Board of City
Commissioners considered the above-captioried Devalopment
Plan. The action of the City Commission was to approve
this Plan under the cunmmtl:g Unit Plan provisions of the
Zoning Ordinance. Attached for your files is a copy of
the Development Plan which was approved by the Commigsion.

Please note that this rty is still unplatted and
necessary public streets not as get been dedicated.
This has only been submitted in Sketch Plat form.

If {ou have any questions concerning this matter, please
call. :

JHG:bgs

Attachment
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would be compatible with his home at the northe: st corner of 21st
Street and Oliver, but since that time, he has himself regquested
and received less restrictive zoning for portiont of hig own prop-
erty. MR, LAING pointed out the possibility that within a few
years, further reguests Ior changa of zoning on thv IN0-foot
buffer strip would be submitted.

MR. BRICK shoed an architect's develcpment plau of tha apart-
ments proposed, which would bs Barly Americin or Colonial i axch-
itecture, and indicated that there would be 16 units to each .~ild-
ing. He offered to dedicate a half street right-of-uay on the
east side of subject property in the plat and it was his feeling
that all protection of adjacent property could be resolved in the
platting. He stated that in discussions with the Flood Control
personnel, the drainage problem is being resolved.

The Director of Planning pointed out that the staff recommanda
tion does not relate to the 200-foot buifer stxip.

The Chairman pointed out the desirability of a Residential
Community Unit Plan for the development, where adjacent aracs
could be protected with single family development un subject prop-
erty and the density increased as higher density development occurs
in the center.

MR. BRICK agreed that sirgle family development should be
buZfered from the light commercial zoning and it was his feeling
that multiple family development would provide that buffer. He
indicated they would prefer not to davelop under the Community Unit
Plan at this time.

MR, LAING felt that the problem of the eventual development
of the 200-foot buffer strip should be resolved at this time and
that assurances should be given to tche property owners on the
west side of Oliver that their residences would be protected.

WINSBY indicated also that it was his feeling the 200-foot
strip should receive attention at this time so far as maintaining
it as a buffer, and he was also in favor of a buffer between the
apartments proposed and the single family plat to the north. He
thought the Tommunity Unit Plan would permit proper development
and also could provide adequate puffering for adjacent properties.

MR. BRICK indicated that he would be willing to confer with
the planning etaff with respect tc a Community Unit Plan and
further, he had no objections to & deferral at this time.
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carried unanimously that this app
deferred until April 1, 1965.
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LAW sufgeated that the opponente should have a chance to
show what might be developed on a parcel of ground, since cne of
the objections over the years is that an opponent normally appears
in opposition but has no ides of other development which would

be satisfactory to them. He indicated he was in favor of the
submission of the alternate plan although it could not be made
binding on the applicant.

The Chairman pointed out thet the suggestad plan was only
submitted yestezday and he was confident it wss not agrsesble
to e\ﬁrym.e concerned, MR. BRICK said he had not sgeen the plan
at all.

WINSBY thought it would be wice to review the plan in view
of the many peop%e concerned, but suggested again that the exist-
ing light commercial zoring en the Pauley tract is the turning
polnt on whether or mot the higher density of the applicant®s
plan is appropriate.

LAING agread that the only matter before the Commiasion is
the application which started out as a request for YBY zoning
and which was amended to request approvd. of a Cowmunity Unit
Plan. He stated that they followed whet they thought was the
suggestion of the Planning Commission that it would welcowe an
idea of what other development might be feasible undew a Resi-
dential Community Unit Plan, When it Dhecame apparent that the
200-foot buffer area was not going to be honownd, they sought
the advice of experts in the field - Cblinger and Swmith.

MR. BRICK pointed out that the only thing before the Commis~
sion is the Community Unit Flan, which was submitied at the
request of the Commission on the ares that w ly raquested
for "B" zoning. He did not consider ii: proper to try to imvolve
the 200-foot buffer zone area as they are not now asking that
anything lnvolving that tract. He stated the srea ig "AAY and
will remain that way. He noted, however, that his client was
candid enough to tell Mr. Laing that in the fubure it is possi-
ble a varlance (exception) would be requested on s portion of
the 200-foot strip, but if and when it is requi:sted, the oppon-
ents would be given sufficient notice to consiider it at that
time.

VERNE LAING called attention &t
the Zoning Ordinance which the Comm i : £in { st
before establishing a Community Unit : i ition is
that the valustion of buildings and ¢ [ djci PTOP-
erty should not be adversely affected. ] g ] pinien that
the value of the exclusive fine rezid of Oliver
would be “tremendously depressed” and valuutions u *im-
measurably lessened"” by the proposed plan ¢ t L appli-
cant, He did not think the applicants pror maets tests
required of the Community Unit Plen because it does not protect
the adjoining property wights.
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revised plan, it provides for #87% of the net acreage in the
ATea to be green open apace. In respect to the re%acation of
the lakes, MR, BRTCK sald that the one in the "LC" area must

be moved to make way for "LC" development, and he felt that
the combining of the other two lakes as proposed would satisfy
the drainsge and be more attractive to the neighborhood.

w4, BRICK pointed out that subject tract is in the heart of
ur ares which the Plarning Department has designated as = nen-
industrisl growth swea, ALl Planners ssem to agree that there
will be 2 push of growth in this general area wﬁeth&r studying
transpertaticn, zoning or any other related mattars.

The Attarney pointed out that the revised plan hss reduced
the averape density of tle development to 28 units per acre in
keeping with the thinking and recommendation of the Planning
Departmant, with higher density planned adjacent to the "LC"
area, He felt that ths Commipsion should not be swayed in its
consideration of the progress of the community by the desires
and fears of a few citizens who live to the west of Oliver.

The Chairman pointed out that the "LC" area referred to by
Mr. Brick was recommended by the Planning Commission for denial,
but was spproved by the City Commission.

MR, BRICK referred again to apartment house conatruction
niow teking place on 17th  Street, and said that he considered
1% in cthe public interest that such growth be permitted in all
directions from the University.

PEBE FARHA said he was in favor of dormitoriles or apart-
menta for the growth of the University, but not where they weuld
adversely affect property which has been developed for yesrs.
FARHA asked that the Commisslon preserve the character of the
homas west of Oliver. He observed also that there are many
other places where the project proposed could take place.

BROWNING said they were all in favor of the expansion of
the University and that it would add to the neighborhood. How-
ever, he asked that the adjacent properties around them be
deve{t:ped similar to the way that their area is developed. He
observed that there is plenty of other ground for further devel-
opment not far from subject tract which would mot adversely
sffact anyone.

WINSBY szid that he felt that the applicant®e plan was
good, in view of the existing light commercial zoning to the
Zouth, but he questioned the deairability of ratainiug the
light commercial mnin% along 2lst Street in this arsa. He
asked if the removal of the Light commercial zoning could be
contested in court due to any vested rights. He felt that
people who live in high rise apartments could be just as good
charactsr-wise as those who live in other typea of residences.
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WINSBY discussed the use of the 200-feot buffew strip and
guestioned whether or not the opponents would have any legal
basis on which to protest any type of "AA" development, noting
that it is possible that development (such as 7500 square foof
single family lots) permitted under the “A4% zoning could have
a worse affect on the residences weat of Oliver than what ig
Proposed by subject plan, WINSBY indicated & desire to protect
the opponents and their property valuas, but questicned the
assumption that because high rise apartments ave proposed that
it will be harmful. It was his faelin% that the entire 40 acres
;hlguld be considered as a whole posgibly under a Conmunity Unit

n.

TROUT pointed out that the comprehansive plan ig based on
the assumption that the natural growth pattorn would be o the
northeast, and felt that whatever ia done in this cape will
dictate, to some degree, the pattern that will continue. Tt
wag his feeling that rather than be overly concerned with those
people within or without 200 feet » @ genaral view should be
taken of the overall affect,

MERRTLL noted that the basgic problem geems to be a matter
of density, and agked the gtaff hesw they could reconmand den-
sity of 28 dwelling units per acre as originally approved and
how other planns»rg (Oblinger & Smith) take the opposite view
and suggest low density residentiai.

LAKIN pointed out that Oblinger & Smith's recommendation
is based on the premise that the existing light ecommercisl would
be removed and development of the entire 40 acres as regiden-
tial, while the staffis sugpestions was based on the existence
of the light commercial zon ng. He stated that in view of the
City Commission’s recent reversal of the Planaing Coamission
and staff on the small “ract of light commeveial east of ths
Pauley Tract, the staff felt that it is the "public poliey"
that such light commercial ig proper and should continue to
exlst. It was his feeling that should the light commereial
zonlag be remocved, then the staff would probably concur with
the report of the ccnsultants inssmuch as the oniy

tion for multiple family or high denglty in thie particular
area 1g based on the existing %ight comaereial zoning.

LAW stated that he did not doubt that the Li
zoning could bs removed and comsidered it an obl
Commigeion to determine whether or not

that is being applied for is compatible with
and ig in keeping with the public imterest,
the entire 40 acres probably gheuld be
zoning and the light commereinl eliminat
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lots in the small plat adjacent o subject property cn the north.
He suggested that if the "LC" on the north side of 2lst Street
in this area is not logical, then that to the south is not logi-
cal either.

LAW commented that the Plamning Commission is spperently
taking the position that the best use of the 40 scres is for
residential, but if the light commercial is to remai then the
plan ag submitted under the Community Uniz P i 1sonable.,
He noted also that just beczuse the area is zoned "LC" does oot
necessarily mean it is correct zouing.

TION: Carried by a vo
avor (LAW, WINSBY, MERRILL and
1 (DUGAN) opposed.
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35. Came No. 2-0665 - Change fram “IL" to "AA" initiated by the
Planning Commission for the following described property:
Beginning at a point 30 feet north and 250 feet east of the
southwest corner of the SWj, Section 1, Township 27 South, :
Range 1 Bast; thence north 570 feet; thence east to the east
line of the W) of the SWk of said Section; thence south along
said east line to a point 30 feet north of the south line of
the SWs of Section 1, Township 27 South, Range 1 East; thence
west parallel to said south line of the Swi to the point of
beginning; and all of Lot 1, W, P, Higgins Second Addition,

axea east of Oliver,

GALBRAITH pointed out the area on the map and submitted the
following history of previous zoning actions with respect to zoning
at the northeast corner of Oliver and 2lst Street,

History of Zoning on Pauley Tract & W, ®. Higgins 2nd Addition

Pauley
Tract
7307
8CZ~0069 (LC = R-1) 8CZ - 0057 (R-1) to LC}
(Initiated by PC) MAPC 7-16-59 Defer
MAPC 9-17-59 Defer MAPC 9-17-59 Defer
MAPC 11-5-59 Deny MAPC 11-5-55 Deny
- : Bd, Co.Com, 11-12-59 Defer
8Cz-0074 (LC - R-1)" Bd. Co.Com, 11-18-59 Approve
(Initiated by PC for the
west 300°)
MAPC 12-17-59 Approve
Bd.Co.Com, 1-14-60 Defer
Bd.Co,Com, 1-28-60 =
Froperty was annexed by
the city I

W.P.Higgins
204 a3gigion

= e T o S

Z-0609 (AA to IC)

MAPC 1-7-65 Deny

BCC 1-26~65 Defer

BCC 2-9-65 Approve subject to platting,
upon approval of the plat,
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NOTE: On January 22, 1960, the Pauley Tract was annexed by the
City of Wichita and because of a provision in vhe oxdinance
at that time, the zoning reverted te a “AA" Single Family
«lasgification, On April 25, 1960, the Planning Commissicn
directed the staff to advertise for a public hearing for a
change of zoning from “AA" Single Family %o “LC® Lighl
cemmercial for the Pauley Tract. The history of that case
is as follows:

MAPC 6-16-60 Approve cxcept west 250°
BCC 6-28-60 Approve excepk west 250°

On May 20, 1965, the Planning Commissien directed the shaff
to advertise for a public hearing for change of zoning from
“LC" Light Commercial to "AA" Single family for all the
property now zonced licht commercial en the north side of
21st Street and cast of Oliver, This case has bz2en assigned
Case Ne, Z-0665,

VERNE LAING, Attorney for residents and property owners in
Crestview Lakes Eptates, Willow Lakes Hstates and Cloudridge Addi~
tion to the west of Oliver and north of 2lst Street, spoke in
support of this proposed change, He pointed out that it is not theiz
purpose to prevent the owner from wiilizing the land, providing
the development of such land would be compatible and preserve
integrity of the Crestview Lakes area.

MR, ILAING referred to the discussion on May 20, 1965, when a
Comaunity Unit Plan was considered for the norih 20 acres of the
Pauley Tract at the northeast corner of 2lst and Oliver, and pointed
out that that plan actually includes the entire 40 acres which
includes most of subject proparty, and that in order to construct a
shopping center on the light commercial zonirg, they have developed a
plan for high rise and multi-family apartments on the noxrth 20 acres.
It was his feeling that the light commercial was an exroxr from the
vexy beginning and should never have been established. With respect
to the 200~foo% buffer area along the east side of Oliver, he said
¢he proposed davelopers had indicated to him they were going to ask for
a variance to ase the south porticn as parking area in connection with
the light commercial development, He did not consider that this would
provide for praservation of the extra fine residential avea to the west.

With respect to wheiher or not the Planning and City Commissions
could legally change the zoning as initiated, it was hisg feeling that
such a change was legal and censt ional; he has done considerable
research and a Supreme Couri decision in Kansas has approved a change
from commercial to resgidential over obieection of the properiy owner,
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MR, LAING felt that in addition teo pregerving the valuation of the
£ine residences if this zoning is changed as proposed, it would also
retain the natural lakes and beauty of the Pauley Tra It wasg his
feoling that the Pauley property is ideal for develepment of fine
residences of similar caliber as those in Crestview Lakes Estates,

MR. LAING referred to the high #raffic hazard which would exist
on Oliver if the high dencity development ig allowed on the nerth 20
acres, which development is hinged on the ultimate develeiment of
subject area as a shopping center., It wasg his feeling, on iehalf of
his clients, that the general welfare of the entire area will be
improved if the light commercial zoning is removed, He pointed out
the proximity of other shopping centers in the northeast area = 13th
and Oliver, 13th and woodlawn, 2lst and Grove, etc, The Attorney
suggested that development of gubject shopping cenier would tend to
depréss not only the residential ares wnich he represents, but would
lave a tendency o depress other shopping centers which are already
suffering from lack of a suificient trade area, and probably even affect
downtown values,

MR, IAING showed colored slides of the area under discussion,

BARBARR MORGAN, a resident of Crestview Lakes, said that they
are unanimously opposed to the light commercial zoning being
discussed, Ii was her feeling that whatever is developed on subject
property will set the pace of all development east and northeast,
d commercial area will net draw guality homes next %o it. She
pointed cut also that because of the uncertainty with respect to
development of the Pauley Tract, it has delayed the sale of property
in cresGview Lakes, especially the lors faecing Oliver.

MRS. MORGAN szid she had talked with merchants in Kenmar Shop—
ping Center and found they were suffering from lack of business,
shich would lead one %o believe a shopping center on subject property
80 near tc Kennaxr Shopping Center. would be unsuccesaful.

MRS, BROWNING, a resident at the northwest corner of 21st and
Oliver, woiced cbiection o the possibility of increased traffic
congestion at this intersecticn if the shopping center snd related
high rise and muitiple density re ential units are constructed.

W, P. BIGGINS, representing the owner of the light commercial
tract adjoining Dy, Pauley's properiy on the east, and which area is
included within the asubject application, spoke in opgosition to the
proposed change. He pointed out that rzoning on this property was
granted only this year (2-0609), after they had complied with platting
regquirements of the City Commisgim, which inciuded the dedication of
a half street right-of-way hetween the Pauley property and that which
he represenis,
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MR, HIGGINS pointed cut that there is a telephone substation
adjaceni to his elient’s properiy which is actually a commercial
use hut which,by special pzrmit from the City Commission, is allowed
to locate in any zoning district, and the location of this substation
vwae a factor and chae of the arguments used to obiain a light commer~
cial zoning for the property which he reprasents, MR, HIGGINS
reported that a building permit has been issued and conetruction
conmenced on a new building,

s ST L en——

MR, HIGGENS pointed out that the McEwen Shopping Center and high
zise apartments have been completed and he did not believe thers was
any degzree of trovble in renting the apartments, He noted that there
has been no trouble with respect o the surrounding homes near the
HcEwen shopping Center and that they are just as nice as those homes
involved in this case, He pointed out that it is not for the Com—
missicners o decide the economics of developmeni -~ that is for the
invester,

HIGGINS pointed out that whi he not xnow how long people
in Crestview Lakes have owned their howes, Dr. Pauley‘s zoning has
been in existence since 1959, He told the Commission that that
property which he represents was zoned “LC" because was adjacent
to Dr, Pauley’s light commercial area, He felt that this matier
has progressed toc far for it to be "reasonable’ to xnezone the
properties,

mﬂ.ﬂm ey e e

ki

RALFPE GILCHRIST, Attorney for Di. Pauley, owner of the largestz
part of the property under discussion in this application, spoke
in oppositiocn to the change. He revicwed past actions and agreements
with respest to zoning of Dr, Pauley's property, and ctated that
the west 250 feet {including Oliver Streei right-of-uway), was left
as "AA" as a compromise with the people living to the west of
Oliver, and the "LC" now in gquestion was establighed with their
concurrence, sSince then, 2ipt Stree:z has been widencd and the property
assessed thezefor on the basis of “LCY =oning, He pointed out that his
client has done everything that has been asked: a buffer on the west
250 feet as “AA" zoning and the utilization of this area as green open
space, They have never applied for zny “exception” for off-street parking
for the buffer area and have no such acticn in mind at this time,
He cbserved that of course, Dr. Pauley would have no control over
what a futere purchaser of the properiy might ask for, but in the
agreement with the property ocwners %o the west, it was stipulated that
the wegt 250 feet would be preserved in accordance with the agreemant ,
regardless of the ownership, MR, GILCERIST gaid that no plan has been
submitted o them for the use of the 200 feek ax ept something per-
mitted in the "AA" zoniny, and if later an exeeption is veguested,
that is a matter for the City (Board of Zoning Appezls) to decide at
that time, But he did nct congidor it xeascnable, afier having the
light commercial zcning for these many years, for +he City Commission
or Planning Commission to remove it,
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MR. GILCHREIST submitted protest petiticns signed by all abutters
the church, He noted thai those appsaring in suoport ofGS
the "LC" axe ashing a reversal of action previously taken by
5 i€y Commission, twlee by the Metropolitan Planning Commission
and once by the Counity (cmmission,

SIDNEY BRICK, reprogenting the developer of the Pauley Tract,
spoke in opposition to the application, He pointed out that Dz,
Pauley would suffer a substantial econemic loss i e "LC" zoning
is eliminated. He has entered into a contrzact on the
based on the "LO" zoning as it now exists and subject to the approval
of the Community Unit Plan, MR, BRICKR said that a tremendous logs
would xesult if U@ is forced to develop his properiy in accordance
With the wishes of the neighbors ©o the west, MNR, BRICK pointed ou%
that there does act seem i a big market for one and iwo acre lots
in this area, inasmuch ag abow: 40% of the lots on the west gide of
Oliver in Crestvien Lake undevelopad and this was the situation
long before there was any activ 3’3 h zespect to the Pauley
properiy,

MR, BRICK continued that he has locked in %he game books as
o pect to changing iight commezeiai zoning back %o

residential and he did not interpre: the law the same as Mr, Laing.
It was his opinrion that zoning, once granted ecannct be rcmoved
uznless there is the strongest kind of evidence that a “migtake
oz error” was made in the original zer ing ox there has beem a change
of cordiiions, It was his feeling that any change in conditions
in this area tend to suppoxt the eontinuance of the light commercial
2oning, MR, BRICK chserved, as My, [Biggins has pointed out, that
properiy zeued and vheze consiruction started is not 1 ikely to be
deprived of the continuvance of commercial zoning by any
Court, i

MR, BRICK submitied tzaffie cou waken on Qliver and 2lsg
Street (ranging frem 1961 o the last coumnt aken i
indicatad a 309 incrcase on 2ist Siree Jjust east of Oliver, a 40%
increase on Oliver jusé nerih of 2igt Stveet, These counits are
comparanle with those taken at the intersection of 13th Street and
Woedlawn, He noted that the two interseet ong arxe not unlike, The
residential development in Spring Acres at the northwest corper of
13th and Woodlawn is very similar ¢oc thai ir C stviow Lakes.
MR, BRIUK pointed oui that the zhove ve erxed to traffic counts were
all vaken during the summer monthg and it is assumed that Wichita
State Bnivereity students did not coniwibute measurably 2o the count,

MR, BRICK pointed out that the Transportation Study and other
planning stvdies have indicated the potential grosth to ¢he northeast
and, further, the growth of the Univergity can do rothing but draw
peopla to the azea and a greaier denaity than one per aecze will cceur
in splie of the protests in this case,
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It was Mr, Brick's feéeling 2t Lo eliminate this light commer—
cial geoning on Dr, Pauley's proparty after it has been there Eive.
years, will aot only be discriminatony buot it wili be completely
uwnconstitutional and subject o attack in court, He centinued that
he has been advised that in only two previous cages in Wichita has
2oning, onee granted, been changed to a more restwictive clageifica~
tionon a parcel basis, and in borh instances were at the regucst of
the owiiei, Othez rezonings involved large areas and were based op
bng range planning considerations,

ROBERT BIALS, on kehalf of wowv rropexcy cwnes on the gouth
side of 2lst Stree®, which is zoned "LC", spaid they definitely were
opposed o a change as suggested by this application, and concurred
wholeheartedly with Mr, Brick and Mz, Higging, He noted that plang
are being formulated for commercial development of the area which
he represents, :

MR, LAING said that the propomed developer of the Dz, Pauly
Tract had told him they might ask for a varizree of = portien of the
“AA" strxip to be used for off-shrect parking,
congidezed would be a violation of the spirit of the agreement ;
entered inie and if Br, Pauley and his proposed purchaser, sxe ack

bound by the agrecment, then neither he {¥x. Laing} or his clients
shouid be bound %o the previous "bufferd axzangement, MR, IAING
noted that his clients also haveé paid their poriion for pavi

2lst Streel, and said that it was his enderstanding that 1i
commercially zored land is not assessed as such unles; eze is light
comrercial development thereon, although he was not certain of this,
(NOTE: %his is the general assossment policy for general property
tazes, however, special assessment Projects ave normally assessed on
the basis of zome size factor  £rontage, sguare footage, etc, plus
exigting zoning, “Le® rormally is considored several times more
valuable for assessment purposes than residential zening,)

MR, LAZWG said he did not guestion that there woild he ecenomic
loss %o Dz, Pauley, but on the othe hand, those he zepresents will
also suffer an economic less if the shopping center and development
density proposed materializes,

HRS. BROWNIEG suggested that if the light commercial has beea
in existence five years, then it should have bean used by ¢this time,
and that the ancighborhood has changed since that time and appazently
they do not intend to honor the 200-fooi buffer on Oliver imasmuch
as they admit they intend to ask fox a variance (exeception),

W, P, HIGEINS representing the light commercial zoning to
the east of that in the Pauley Tract, pointed gut thap their zZoning
and platting wes approved in February of this yesr, and that therc
WOE® no objections by propezly cwpezs (Planning Commiscion recommended

M e e i R
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denial), The requass, was approved unanine
He commenied that a bpilding is under o
complied with all legal reguizements by

GLEHN MILIBURN suggested that there would be ne econom
by Dr, Pauley if it was Geveloped in line with the asugge
by Oblinger and Smith, whereas as proposed, the only loss taken will
be by home owners in the Crestkview Lakes and Willew Lakes are

VERN LAMBERTZ said that he made the sale of subject property

of town investor. He *::Fpartorl that £rom information he

has received, only 15% of the people in RAmerica are capable f£inan-

cially of living in low densiiy areas such as Cresiview Lakes, He

pointed out that cbviously the Lighimer plab (Praix iePark Addition)

to the rorth of Pauley‘s property will develop into small mederate

homes, judging f£rom the small 1o : further, area the west

of the Crestview area has developed on smaller lots and has o

seemed to affect the i rop E’i&:‘n respect to

downtown area and shoppi .

retail sales have increased | endously cvexr \t%u.

his opinion, shopping centers

increage. He pointed ou

case will have an aircond ulOﬂG—‘d Ehal.. .;md

added advantage to the Cre

seem to adversely affect the hemes in th a. which he considered
cemparecd favorably with those in Creat L also, Eastgate
Shopping Center was develeped Y % B i Brae without
any appavent adverse affecks.

LAY peointed out that Mr, c

{Law) had stated he was opposed to ! - i £, LAW con-
wed thaiz he had made that remark in L

oppogitiun to high zipe ar mu vy development and felt that
more are needed in this community. Inasmuch as Mz, Brick had
inferred Mz, Law might have a canflict of interes
statement, Mr, Law asked the Chairman o zule on whether or not he
ghould be considered as having a conf : . LAW com.:.nued
that he has served on ¢he Commissien a
acted in a manner that he considered ::c- be ;hb best i

pubii

The Chairman concurred and
interest in this case,

LAY pointed out that at one time
outside the city limits, the Planni npted to remove
the light: commercial zoning. ir subﬂequem].j was approved
“LC" by the Placning Commission ter it became a part of the City.
It waa h:._. feeling rha‘ there is reasonasble doubt as to wnetaez ligh

is appropriate at

x
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Li# noted that Mg, Higgins made one of ‘he more preva.ling points,
i.@,, thav construction has started, He commented that from planning
literature which he reads, it is geme conceded th
lopaent has started on a parcel of o it is highly u

where deve-
kely that

S o el o i
In answer o a question of when the construction was started
on Higging 2nd Addition, mr, Hi gins said it was started about ten
days ago, but that he h not been notified of 2 hearing. A check
of the zbetracier's certificate showed the property o%ill in the
name of Lucilie Brown, MR, HIGGINS said the land was purchased undey
contract, He noted that when platting was diseussed with the Plan-
ning Commissicn, vhere was a preblen of how much should come from
this tract as zig t~of~way for Pinecrest.

LaW suggest: that after ¢he City Commissien has zoned a parcel
of ground over the recommendation for denial of the Plapning Com~
miasion, the Planning Commigsion is not going to fail to cooperate
in yorkim cut a plat that car: ‘es out the desire of € governing
body, LAW observed that Plann omnission sction on the plat had
fothing to do with zoning F the Planning Com 0 would

an applicant on platting in accord-
ance with the zoning established by i

€ previcus actions indicated that Lo zoring
ginally eatablished by the County Commissien
and later re-established by the City Cosmission after aanewation.
{The zoning ordinance in force at & time provided that all annewed
PTroperty came into the City as ‘aa® Single family

WINSBY rewi
izgion. that ¢ i
residential deveicpment o rth of the
a is reasonable only if the 1ight comms

s but that there is a legitimace “qus:
thether or not the lisht commercial zeoning should be t
suggested thet the guesticn of legalit ‘o whether ar not the
light commercial could be eleéminai something the aitorney
have to decide, but that the Planning Commission should aconsider this
matker from the standpoint of whether or not it is good pl 3
have light commercial in this area,

WINSBY saic thai strickiy from 3 planning point of view, it would
Bean logical that the subject arca should | mily, buk the
light commercizl zoning does exist, and are far
enough away f£rom the preperty involved that it would seem their
pProperty has hoen buffered sufficientiy by the 200-foot atrip aleng
the east side of Oliver. =He suggested £ the area was undeveloped
then he would be in Favor of it all ing "AA", Howewer, the fact
that the "Lc® ip thexe, and has besn for several yeaxs, @ven though
perhaps in error, is of much concern %o him, He did not think as
Planning Commizsioners they should oppose high rise ard high density
devélopment., Fhis Zorm of houeing ig an acceptable form as a way 6 £

L gt g i
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life, All cof these factors are involved and have to be considered
in making a decisicn, WINSBY noted thait the intersection of 13th
and woodlawn does have high vise apartments and commercial deve- .
lopment across the stwzeet from the £ine homes in Spring Acres,

DUGRY agked if the application is approved and light commercizl
oliminated on ¢he nerth side, shouid it almo be climinated on the
south side, WENSBY thought it mighit be just as resscnable, Law
polnted out that one of the greatest problems is "aA" zoning along
major thorofares. He said the original plan of town houses along
the ecast pide of Oliver north of 2Llst Street in the 200-foo: buffer
strip seemed like a good idea ¥o him and was in kee ing, genezally,
with what the Commispion has considered would be appropriate deve~
lopment alony major thorofares,

IAY commented that he hot think there is anything in plan=
ning that supporie the theory thai light commercial me: ing once
establizhed can be removed, no matier how ik was cstablished, when
there ic exishing commercial developmeni “hereo:

LAKIN agrecd that is is true as a general rule, however, cach
development creates a different sct of ciraumstances, and thus each
case must be analysed on its own merits, .9, “original erzaow,
changed corditions, adopied comprehensive plans, ete,." It is
diffienit, if pot impossible, o anticipate just how a court of
1aw would cvaluate a case,

LAW commented thait lack of development over a long peviod does
indicate there is sppavently no need for the zoninrg, and this line
of rzezoning has apparently been follcwed rather elozely by the eouris
ir the matter of zezoning,

Chaizman Frout said he was concerned with how the change proposed
£its in with ¢he Commission's previous policy, and he noted that
during his term on the Commissicn he could not reéall = case, OF a
pazcel basis, wheze a 1i commercial zoning has beer changed back

to resideptial, He i he would noi: be

3 v -
in picking parcel., wnless theze is gomething involved
which would drastiealiv affect the neichborhood, He suggested that

the Commissien wanted %o correct past mistakos, there were scveral
others which might be brought up also. 5He doubied hat there wag any
logic in rezoning -upi t and f2il% that there would have to be
very gocd grounds to justify ik,
T e e e, sl
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WINSBY noted that the construciion on £he =mall tract under con-
sideration affects action on the larger tvact, if it is decided it
should reveri: to residential zening, TROUT said he wasz not so con~
cerned sbout construction having started as with the genexal policy
and appreach %o such matters by the Commission,

LAY cbserved that the crux of the situation is determiparion
as %o which values are the most affected by the elimination or

retention of the lig ial zoning,

MERRILL suggested that the duty of the Planning Cemmission is
to recommend that which is proper and in the best interest of planning
zegardless of appearances made by proponents or opponents and regard-
less of whether the City Comnission n ght reverse their recommenda—
tion, He did not consider it a mate the regidents in Crestview
Lakes deciding what should be deone but, zather, the guestion is wha
is best for the city at lazge, MEE L continved that he ean appreciate
the faet that vhat is done here affects land values, but did nmot think
that apgument should he the govezning fackor in how a specifia piece
of land is zcned, .

WINSBY said he was jest as much concerned about developmenit of
small hemes on small lots to the norih, which he feit would be juast as
detzimental, but with "AA” zoning such development ean take place,

HOTEQE: DUGAN moved, KRATZER seconded and it
carxried by a vote of 3 in favor {Dugan, Keatzer
and Law) and two opposed {Merzill and W nsbyl
that this apgplication be denied,

L8 said he felt light commercial could be zemoved, and should
be in gome cases, but when developnent has procecded as it has in this
cage, he did not consider it a wize move For the Plarning Commigsicn
to nake,

LAKIN pointed out thait in previous cases of a similar pature
where they hawve heen in: d by the Plamning Commigsic:, and denied
by the Planning Commission an the publie hearing, the Planning Com~
migsion kas always withdrawn h own cagse, Thus, they have aot
been forwarded o the C Commigsion, He inguired how the Commission
desized to handie this case,

LMW said he thoughi the governing kody should have the oppozrtvRity
to consider this case: that it showld he zcted cpon by the governing
body becawse they ave the elected off 3 charged with the final
decision,
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The gtaff was instrzucted to forward this case with the cne
for “B" Multiple Family and CUP for the 20 acres to the north
{2-0632}, which has previously been acted upon by the Planning
Ceounmission,

Lav obgerved that the Planning Commisgsion position has not
changed, 1,8., if "LC" is to remain, then the CUP and zone change
¥o the north te implemen: the CUP is logical and should be approved,

1AW inguired wh
by the BL
pelore the

{2=0632) =md—COP would be zogsonable development, and if the "LC"
Zoning 18 t0 be removed, thean R~0632 providing for “B" zoning and the
CUP sghould be den el SR e S

x pointed o e minutes would cover the Commigsion’s
feelifg on this matéer. In angwer to a guestion by My, Brick as o
having The Plomiing Comnission reconsider %-0632 and provide an
alternate zecommendation of approval if the "LC" is to be zetained,
LAKIN advised thai no such motion or action be rer as %~0632 had
not been adveritised for this meeting po: potices been sent ont
in that case, Failure %o styictiy adhesze to statuiory and local
policy on notice procedure might unnecessarily complicate issues
should litigation coqur,

No fermal action was taken with ack to recommendations
of Z=-0632 and the CUP application,

e e P e e S e 5 - S A e 5 e i
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18, Gase No. F-0632 - Vern L, and Lodeska Pauley request change
£caom "BA® fo 'B" for the southwest guarter of the southwest
quarter of Section 1, Township 27 South, Range 1 Dast,
except the south 570 feet thereof and except the west 250
feet thereof, Gensxally logaied ak the poriheask cagnex
of Dlivex apd 2lsi Streel,

Lase Jo. Ders - mivers:.tv ear&ens Regidential Community
Unit ?lan, Genexa £he.nertheast gonner of
ives Y ae

o

IAKEN pointed out the arxea on the map and reviewed the
following staff recommendations with respect to the zoning
application and the Development Plan:

Lompenis

1. The Sketch Plan for Land Use and the initial work on the
Land Use Plan indicates that this particular area should be
developed for residential use,

The applicants have reguested that this property be rezoned
to a "B" Meltiple Family classification, which will encble
them to coastruci the proposed gazden apartments on the
property.
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that the wvalues of buildings and the character
of the property adjoining the axea will not be
adversely affected.

MR. LAINC indic d that the developer is not proposing
single family residences along Oliver because he (the developer)
was fearful that they could not be seld. If that is the case,
what will happen to the $60.000 and §80,000 homes on the west
side of Oliver. It was the feeling of the opposing residents
that the Plan completely overlooks the vaiuations that have been
built up through the years in the Cloudridge, Willow Lakes and
Crestview Lakes area.

The Attorney pointed cut that the second criteria for a
€ommunity Unit Plan is:

that such plan bhe onaistent with the intent and
purpose of this Chapter (referring te the Ordinance)
te promote public heelth, safety, morals amd general
welfare.

fle continued that other areas in this general area have been
developed in low density, high quality single family howes and
that the integrity should be protected; furiher, thers hag been
no demonstrated need fox @ gommercial dewvelopment proposed

adiacent to subject property. The Atiterney offered objection too
tecaupe of the traffic which would be geaerated by ar ap) i
mate 600 dwelling upits in the area and the

be created through the use of the one exit p

LAKIN pointed cut that Olivex right-cf-way will be 100 feet
and that within the next five years will be four lane major
street.

MR, LAiNG referred to the third eriteris with respect to a
Community Unit Plan which is:

that the buildings shall be ased only for residential
PUFPOSEB. a0

and said that be did not interpret that 28 n ing high r
apartments.

ME. LAING poinied out that the Fourth cribteria is:

that the sveroge lot avea per Family ntained in
thes site, exclusive of the area cccup
less - &
required for the district in which &
is located.
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Minuces

MR, BROWNING reviewed the traffic congesti already
ing in this area and the even worze situation which would be cre-
ated if this application is appreved. He suggested that thexe
wore other locations where the pioposed devalopment could be lo-
cated where it would not affect asarby develop such as just
one mile o the emsi. ¥t was h feeling - ject prop
should be developed compatible wikth that in the aream west of
Cliver and north of 2lst Btreet

IaGEME FARHA, jent 3 Willow Lakes
& shame to permit the i sad deve fact
e integrity and property vslues ones t© west of
var,

BARBARA MORGAN, 1
o the high tuxe
proparty can alesys be 4

BRICK, At

no #such acti
fealing thai
to the propozal of his clic

or low grade xo
proposed - t would be compa L
borhood . ! axas i8 <onc ¥ K noted that
that is cne > v peoj are flor 14 se apartmencs.
He felt that & =mos! sensible Luffer has 4 between
Crestview Lakes ané the high rise multip i1 which buffer
baing the town horse i S e i £ 3 i be 1d
aingularly to §i

commentil thal no matter ¥
mxty, the gre :
Universiky will fores to this gensx: here
be more autonobile. W=ing : t 2nd 014 t befor
spite of anythips that anye The University will
trea. and he 7 ti would
1 the deve oLt proposed a : an
- aaily hower next door. He siate
decceded t avery sugg .o that has bean i ? o bettey the
olan.

MR. EBRIicA 1 - 3 origin
include the : ¢ - stef lorg Oliver
Community Unit Plan i : "AA* strip iovelopad
on the basis o ope a feet, and as pro-
posed there will bs anr deaeity, than what
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is permitted in the "AA" zoning in Crestvicw Lakes and other areas
west of Oliver. The "B" zoning only requires 580 square feet par
unit whereas this plan provides for 1500 sguare feet per unit, and
the entire plan provides for much less density than oviginally
proposed.

MR. BRICE felt strongly that the valuation of properties to
the west would not be redfuced and that what iz proposed v
compatible and if it is permitted, it was his opinion
residents of Creetview lakes weuld wondex why &
opposad.

MR, BRICK said that what is being requested is the maximem -
that his clients expect to build for the markast, and if after
constructing one high rize spastment building, there not so
ficient demand for anether such building, ther it wi not be
constructed. With respect to the example in Ka ty as sub-
mitted by My. Browning, MR. BRICK pointed out that in that caee
dwelling units providing cnly 300 sguare feet of per famil
weze proposed, which does net compare with the h
opment proposed by his clients. MR, BRICK indic
are any drainage problems, then this will be resolved on the plat.

LAW sald he felt the four reguirements in eab ity Unit
Plan ordinance have been met, except possibly s &
adverse affect on adjoining properties. He pointed cut that the
Community Unit Plan was designed to accommodate -just such a pro-
gram for development a3 submitted, and that the plan by itself as
an ilsolated Jevelopment is an excellent plan.

#He noted that the Commission has nokt faced ! e the ques=
tion of whether z town house § =ance, hat it
a genezally accepted planning concept that house is a

single family resgidence where it is located or ound area egual
to that reguired for single ily homes. In 2 his, he did
not think there would be any violation as far as lucating town
houses along Oliver in the "AA" zoning. He cons t possible
that town house type development along m ; ; might well
be a solution to the cuestion of what uss to
aleng major thorcfares.

LAW pointed ocut that he is coneerned
Addition to the north of subject prope
size, it is platted for small hoines,
opposed to the plan under considexation is poss that small
homee in Prairie Park Ad&iciom would ha detrimental
affect on the high valuation of the proparty tc est of Oliver.
He pointed out also the far-reaching affect zoning h in that if
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At its sequisx meating on May 26, 17635, the Retropolitsn Aves
Flanning Commigsion considered the abové-viptloned zone changs
Toquasl and Cormenity Modt Plan. e acticon of the Flemning
Camiesion wap Lo recommend that the Consunity Unit Plan ané
the reguast for "B Multiple Pamily Zoning e denled. In
cosjunction with chis ceoomsendation, the PlLanning Comission
alge dizacted the sisf? to advertivs for publle heacing a
cwangs of soning froa “LE® Light Coomercd m. ko "B Single
Poadly on the folliowing described propecty

Brglnning at a point 30 fest poxt: amd 230 fect seet
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waet parallal to said south line of the WY to the
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This Community Unit Plan is proposed under

Ordinance 28.04.190 Community Unit Plan Regulations,<=
A. RESIDENTIAL.

This section provides that the Planning Commission
shall make a report to the Board of Commissioners setting
forth its reasons for approval of the application and
specific evidence and facts showing that the proposed
Community Unit Plan meets four condicions. The following
is submitted to assist the Planning Commission in preparing
its report.

1, The values of buildings and the character of
property adjoining the area included in the Community Unit
Plan will not be adversely affected.

Adjoining the property to the north is
Prairie Hills Addition, a 40 acre undeveloped tract platted
into single family dwelling lots of 75 feet to 84 feet wide
by 117 feet deep.

Abutting the property to the south is a tract
zoned "LC". The proposed plan will afford fine tramnsition
from the "LC" tract to the Prairie Hills Addition. The
area abutting the Prairie Hills Addition for a distance of
150 feet is left in open green area, and a large attractive
lake, The plan reflects careful consideration to its effect
upon Prairie Hills Addition.

To the east of the tract covered by the plan is
the contemplated dedication of Pinecrest Street. East of
Pinecrest lies undeveloped unplatted land. Southeast lies
a tract zoned "LC".

The property abutts Oliver Street to the West, a
100 foot wide, well-traveled street., The plan provides for
the opening of one street and two private driveways on to
Oliver, ﬁe latter each solely serving one single-family
dwelling.




The property to the west of Oliver is Crestview
Lakes Addition and Willow Lakeg Estates Addition, ?Ality
developments comprised of single-family dwellings om large
lots. The Community Unit Plan has been carefully and pains-
takingly developed to insure that these properties will not
be adversely affected. The plan has been made available to
the residents of these areas for examination and study, and
counsel for developers and for these residents have consulted
in a spirit of vision and cooperation with the specific pur-
pose of presenting a plan for the mutual benefit of the
entire area. The developers have twice adjusted their plan-
ning to accord with the \gishes of these residents. As a
buffer zone along Oliver Street the developers suggested
two alternatives: (1) Leave the area along Oliver for a
distance of 150 feet in open green area, or (2) provide for
4 lots, each about 167 feet wide and 150 feet deep restricted
to single family dwellings. In addition, in each alternate
proposal, the strip 50 feet wide east of the involved area
would be restricted to parking area. Counsel for the resi-
dents west of Oliver choose proposal(z), and the plan so
provides.

The density of occupancy is in the south central
and east portions of the tract, and tfended away from the

residential area to the west and north.

The type of development with single-family dwell-
ings to the west, low-rise apartments in the center and high-
rise apartments in the south central and east portions of
the tract make for good harmonious planning with respect to
property adjoining and in the vicinity of the area included
in the plan. The general nature of the development should
likewise blend well in the general area.

The plan provides for open green and garden area
including lake of % of the over-z11 net acreage, and
therefore, contemplates an unusual low density of improvements.
It is our opinion that this plan provides for the minimum
possible impact on the surrounding vicinity and reflects
extremely progressive and considerate planning.

2, The plan is consistent with the intent and
purpose of Ordinance Chapter 28.04 to promote public health,
safety, morals and general welfare.




It should be anticipated that the growth of
Wichita State University and other developments in the area
such as apartment buildings and dormitories now under
construction on both sides of 17th Street, the projected
development of a shopping center and other commercial
buildings in two tracts zoned for "Lc" immediately south
and southeast of the tract covered by the plan, the anti-
cipated removal of Crestview Country Club and others will
necessarily act as a magnet to attract development of the
general area. Enrollment of the University has been variously
officially estimated at 16,000 to 22,000 students by 1970 as
compared with present enrollment of 9,245. It is noted that
the area is within a projected growth area of the city.

The Community Unit Plan for the development of this
tract is in keeping with the purposes of the related ordinance
chapter and should aid not only in the best development of
the general area in which it is located, but also in avoiding
possible adverse impacts upon the quality developments west
of Oliver and north of 21st Street.

3. The Community Unit Plan provides that the
buildings thereon shall be used only for residential purposes
and the usual accessories uses such as automobile parking

areas, garages and community activities. No activities are
planned which would require "LC" district zoning.

4. The average lot area per family contained in
the site exclusive of the area occupied by stores is
substantially less than the lot area per family required
for the district in which the development is located. In
parcels 1 and 2 in which "AA" single family zoning applies,
the density is substantially less than the required 6,000
square feet per family mit, “The figure being in excess of
16,000 square feet per unit.

Parcel 2 is completely unimproved. Parcel 4
computes to a density of 2,000 square feet per unit. Par-
cel 5 is within the maximum allowable density of 580 square
feet per unit. Parcel 6 has a maximum density of 1500 square
feet per umit. G

"B" zoning appears applicable for the portion of
the tract described as parcels 4, 5 and 6.
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This Community Unit Plan is proposed under

Ordinance 28.04.190 Community Unit Plan Regulations,<=
A. RESIDENTIAL.

This section provides that the Planning Commission
shall make a report to the Board of Commissioners setting
forth its reasons for approval of the application and
specific evidence and facts showing that the proposed
Community Unit Plan meets four conditions. The following
is submitted to assist the Planning Commission in preparing
its report.

1. The values of buildings and the character of
property adjoining the area included in the Community Unit
Plan will not be adversely affected.

Adjoining the property to the north is
Prairie Hills Addition, a 40 acre undeveloped tract platted
into single family dwelling lots of 75 feet to 84 feet wide
by 117 feet deep.

Abutting the property to the south is a tract
zoned "L The proposed plan will afford fine transition
from the "LC" tract to the Prairie Hills Addition. The
area abutting the Prairie Hills Addition for a distance of
150 feet is left in open green area, and a large attractive
lake. The plan reflects careful consideration to its effect
upon Prairie Hills Addition.

To the east of the tract covered by the plan is
the contemplated dedication of Pinecrest Street. East of
Pinecrest lies undeveloped unplatted land. Southeast lies
a tract zoned "LC".

- The property abutts Oliver Street to the West, a
100 foot wide, well-traveled street. The plan provides for
the opening of one street and two private driveways on to
Oliver, latter each solely serving one single-family
dwelling.
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The property to the west of Oliver is Crestview
Lakes Addition and Willow Lakeg Estates Addition, cQuality
developments comprised of single-family dwellings on large
lots. The Community Unit Plan has been carefully and pains-
takingly developed to insure that these properties will not
be adversely affected. The plan has been made available to
the residents of these areas for examination and study, and
counsel for developers and for these residents have consulted
in a spirit of vision and cooperation with the specific pur-
pose of presenting a plan for the mutual benefit of the
entire area. The developers have twice adjusted their plan-
ning to accord with the tgishes of these residents. As a
buffer zone along Oliver Street the developers suggested
two alternatives: (1) Leave the area along Oliver for a
distance of 150 feet in open green area, or (2) provide for
4 lots, each about 167 feet wide and 150 feet deep restricted
to single family dwellings. In addition, in each alternate
proposal, the strip 50 feet wide east of the involved area
would be restricted to parking area. Counsel for the resi-
dents west of Oliver choose proposal(2), and the plan so
provides.

The density of occupancy is in the south central
and east portions of the tract, and tended away from the
residential area to the west and north.

The type of development with single-family dwell-
ings to the west, low-rise apartments in the center and high-
rise apartments in the south central and east portions of
the tract make for good harmonious planning with respect to
property adjoining and in the vicinity of the area included
in the plan. The general nature of the development should
likewise blend well in the general area.

The plan provides for open green and garden area
including lake of % of the over-all net acreage, and
therefore, contemplates an unusual low density of improvements.
It is our opinion that this plan provides for the minimum
possible impact on the surrounding vicinity and reflects
extremely progressive and considerate planning.

2. The plan is consistent with the intent and
purpose of Ordinance Chapter 28.04 to promote public health,
safety, morals and general welfare.




It should be anticipated that the growth of
Wichita State University and other developments in the area
such as apartment buildings and dormitories now under
construction on both sides of 17th Street, the projected
development of a shopping center and other commercial
buildings in two tracts zoned for "LC" immediately south
and southeast of the tract covered by the plan, the anti-
cipated removal of Crestview Country Club and others will
necessarily act as a magnet to attract development of the
general area. Enrollment of the University has been variously
officially estimated at 16,000 to 22,000 students by 1970 as
compared with present enrollment of 9,245. It is noted that
the area is within a projected growth area of the city.

The Community Unit Plan for the development of this
tract is in keeping with the purposes of the related ordinance
chapter and should aid not only in the best development of
the general area in which it is located, but also in avoiding
possible adverse impacts upon the quality developments west
of Oliver and north of 21st Street.

3. The Community Unit Plan provides that the
buildings thereon shall be used only for residential purposes
and the usual accessories uses such as automobile parking

areas, garages and community activities. No activities are
planned which would require "LC" district zoning.

4. The average lot area per family contained in
the site exclusive of the area occupied by stores is
substantially less than the lot area per family required
for the district in which the development is located., In
parcels 1 and 2 in which "AA" single family zoning applies,
the density is substantially less than the required 6,000
square feet per family unit, 2he figure being in excess of
16,000 square feet per unit.

Parcel 2 is completely unimproved. Parcel &
computes to a density of 2,000 square feet per unit. Par-
cel 5 is within the maximum allowable density of 580 square
feet per unit. Parce! 6 has a maximum density of 1500 square
feet per unit.

"B" zoning appears applicable for the portion of
the tract described as parcels 4, 5 and 6.




This Community Unit Plan is proposed under

Ordinance 28.04.190 it Unit Plan Regulations, <5
A. RESIDENTIAL.

This section provides that the Planning Commission
shall make a report to the Board of Commissioners setting
forth its reasons for approval of the application and
specific evidence and facts showing that the proposed
Community Unit Plan meets four conditions. The following
is submitted to assist the Planning Commission in preparing
its report.

1. The values of buildings and the character of
property adjoining the area included in the Community Unit
Plan will not be adversely affected.

Adjoining the property to the north is
Prairie Hills Addition, a 40 acre undeveloped tract platted
into single family dwelling lots of 75 feet to 84 feet wide
by 117 feet deep.

Abutting the property to the south is a tract
zoned "LC". The proposed plan will afford fine transition
from the "LC" tract to the Prairie Hills Addition. The
area abutting the Prairie Hills Addition for a distance of
150 feet is left in open green area, and a large attractive
lake. The plan reflects careful consideration to its effect
upon Prairie Hills Addition.

To the east of the tract covered by the plan is
the contemplated dedication of Pinecrest Street. East of
Pinecrest lies undeveloped unplatted land. Southeast lies
a tract zoned "LC".

The property abutts Oliver Street to the West, a
100 foot wide, well-traveled street. The plan provides for
the opening of one street and two private driveways on to
Oliver, ﬁe latter each solely serving one single-family
dwelling.
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The property to the west of Oliver is Crestview
Lakes Addition and Willow Lakeg Estates Addition, lity
developments comprised of single-family dwellings onm large
lots. The Community Unit Plan has been carefully and pains-
takingly developed to insure that these properties will not
be adversely affected. The plan has been made available to
the residents of these areas for examination and study, and
counsel for developers and for these residents have consulted
in a spirit of vision and cooperation with the specific pur-
pose of presenting a plan for the mutual benefit of the
entire area. The developers have twice adjusted their plan-
ning to accord with the igishes of these residents. As a
buffer zone along Oliver Street the developers suggested
two alternatives: (1) Leave the area along Oliver for a
distance of 150 feet in open green area, or (2) provide for
4 lots, each about 167 feet wide and 150 feet deep restricted
to single family dwellings. In addition, in each alternate
proposal, the strip 50 feet wide east of the involved area
would be restricted to parking area. Counsel for the resi-
dents west of Oliver choose proposal(z), and the plan so
provides.

The density of occupancy is in the south central
and east portions of the tract, and t;énded away from the
residential area to the west and north.

The type of development with single-family dwell-
ings to the west, low-rise apartments in the center and high-
rise apartments in the south central and east portions of
the tract make for good harmonious planning with respect to
property adjoining and in the vicinity of the area included
in the plan. The general nature of the development should
likewise blend well in the general area.

The plan provides for open green and garden area
including lake of % of the over-all net acreage, and
therefore, contemplates an unusual low density of improvements.
It is our opinion that this plan provides for the minimum
possible impact on the surrounding vicinity and reflects
extremely progressive and considerate planning.

2., The plan is consistent with the intent and
purpose of Ordinance Chapter 28.04 to promote public health,
safety, morals and general welfare.




It should be anticipated that the growth of
Wichita State University and other developments in the area
such as apartment buildings and dormitories now under
construction on both sides of 17th Street, the projected
development of a shopping center and other commercial
buildings in two tracts zoned for "Lg" immediately south
and southeast of the tract covered by the plan, the anti-
cipated removal of Crestview Country Club and others will
necessarily act as a magnet to attract development of the
general area. Enrollment of the University has been variously
officially estimated at 16,000 to 22,000 students by 1970 as
compared with present enrollment of 9,245. It is noted that
the area is within a projected growth area of the city.

The Community Unit Plan for the development of this
tract is in keeping with the purposes of the related ordinance
chapter and should aid not only in the best development of
the general area in which it is located, but also in avoiding
possible adverse impacts upon the quality developments west
of Oliver and north of 21st Street.

3. The Community Unit Plan provides that the
buildings thereon shall be used only for residential purposes
and the usual accessories uses such as automobile parking
areas, garages and community activities, No activities are
planned which would require "LC" district zoning.

4. The average lot area per family contained in
the site exclusive of the area occupied by stores is
substantially less than the lot area per family required
for the district in which the development is located. In
parcels 1 and 2 in which "AA" single family zoning applies,
the density is substantially less than the required 6,000
square feet per family unit, 2he figure being in excess of
16,000 square feet per unit.

Parcel 2 is completely unimproved. Parcel &
computes to a density of 2,000 square feet per unit, Par-
cel 5 is within the maximum allowable density of 580 square
feet per unit. Parcel 6 has a maximum density of 1500 square
feet per unit. £

"B" zoning appears applicable for the portion of
the tract described as parcels 4, 5and 6. .
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There shall be a maximum density of not to exceed 28
dwelling units per net acre. (This would allow a maximum
of 565 units to be constructed on this property.)

Parcel boundary lines should be clsarly distinguishable.

Fire lanc easement should be deletad from the development

ovisionn for
should b m stree: righ
lines

Under general provisions, a s
access control will be axorciged

Under Description, the nei area of 20,19 ac
listed,

The development of ig propexrt
the development plan as apgroved by the Plamnin
mission, and any substantial devia

proposed

Any major changes in this develg 2 re-
submitited to the Planning Commizzion and ko the City Conmis-
sion for their consideration,
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There shall be a maximum density of not to exceed 28
dwelling units per net acre. ({(This would allow a maximum
of 565 units to be constructed on this property,)

Parcel boundary lines should be clearly distinguishable,

Fire lanc casement should be delecad from Ghe deyelopment
plan, necessary, this provision could be a condition of
the plai.

Under L ¢ sions for each parcel, building setbacks
should be f(rom street right of way lines and parcel boundary
lines.

Under general provisions, a statement should be prowvided that
access contrxol will be exercised along Cliver.

Under Description, the net area of 20,19 acres ahould ke
listed,

The development of this properiy shall proe: in accordance
with the developmeni plan as aprroved by the Planning Com-—
mission, and any substantial deviavion of

determined by the Superinltendant of Central Insoecemn and
the Diractor of Plaaning, shall g¢onatiktute a violation of
the building permit authorizing construction of the proposed
developms

Any major changes in this development plan si
subnmitted fo the Planning Commizsion and o the Ci
slon for theix consideration,




DATE: May 6, 1965

Case No, DP-8 Request: Approval of the proposed Planned

Residential Development under the
provisions of the Zoning Ordinance

Location: Northeast corner of 2lst Street and Oliver

Acres: 20,18

History: 2-0A32 - Deferred by MAPC 3-4-65

Somments

1.

4.

On March 4, 1965, the Planning Commission considered a request for
rezoning from "AA" Single family to "B" Multiple family, for an
area located on the east side of Oliver and north of 2lst Street
North, The action of the Planning Commission at that meeting was
to defer consideration of the zoning application and request that
the applicant submit a residential Community Unit Plan for the
apartment complex which is being planned for the property in
question,

The plot plan submitted by the applicant has been divided into
six different parcels, The proposed use on Parcels 1, 2 and 3 is
for town house apartments with a maximum height of two stories and
with a density of 6,000 square feet per unit, A total of 43 town
house apartment units have been indicated for the three tracts,

On Tract #4, the applicants are proposing to construct two apart-
ment buildings with a maximum height of three stories and a density
of 2,000 square feet per unit. There is a total of 70 units proposed
on Parcel #4,

On Parcel #5, the applicants are proposing to construct three 115

. unit high rise apartments, with a maximum height of 10 stories and a

maximum density of 580 square feet per unit,

On Parcel #6, the applicants are proposing to construct two 90 unit
high rise apartments, with a maximum height of ten stories and a
maximum density of 1500 square feet per unit,

The applicants are proposing to provide a minimum of 1% parking
spaces per unit, or a total of 957 off-street parking spaces,

The applicants have indicated on the Community Unit Plan that they
are proposing a total of 661 apartment units for this 22,07 acre
tract, which would result in a density of approximately 30 units per
acre, There is an east-west street containing a width of 66 feet
which runs through this tract, which contains 1.88 acres, If the
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area of the street is subtracted from the total acreage, it would
leave 20,19 acres to be considered for development which, at 30 DU'S
per acre would allow 606 units to be constructed on the property.
When platted, there should be a paving petition for a 40-foot street
submitted as a condition of the plat approval.

There is a noxth-south fire lane easement shown on the plan which
ties in with Bleckley Drive, It is suggested that this fire lane
easement not be indicated on the Community Unit Plan but should,

rather, be shown on the plat at the time this area is subdivided.

The major item of concern as far as this Community Unit Plan is
concerned, is the policy as to proposed densities, The applicants
are proposing to construct 661 apartment units on this property,
whighlikesults in a density of approximately 30 units per acxe.

The area to the west of Oliver and to the north of 2lst Street has
been subdivided into large residential lots and has been developed
into 2 high gquality single family area, The question is whether 30
DpU'S per acre is,in fact, compatible with the existing development,
If the type of density which is being proposed for this particular
property (30 units per acre), is also allowed on other vacant and
undeveloped tracts of land within the vicinity of the University,

it could substantially affect the traffic carrying capacities of the
major traffic streets in this vicinity; namely, Oliver and 2lst
Street,

In the new prototype zoning regulations it is proposed that the
R-5 residential district permit a density up to 14 units per acre;
that the R-6 residential district permit a density of 28 units per
acre. The type of densities permitted in the R-6 pesidential
district would appear to be acceptable for this particular area.

It is indicated on the Community Unit Plan that there will be a 40
foot setback adjacent to Oliver and a 40-foot setback adjacent to
the north property line, In all other instances, buildings would
get back a minimum of 25 fee: from street rights of way and property
lines,

At the time of platting, appropriate home association covenants
will be needed to guarantee common drives and open space and the
maintenance thereof.

Becommendation
In view of the foregoing comments, it is the recommendation of the

staff that the University Gardens Residential Community Unit Plan be
approved, subject to the following conditions:
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There shall be a maximum density of not to exceed 28
dwelling units per net acre, (This would allow a maximum
of 565 units to be constructed on this property.)

Pargel boundary lines should be clearly distinguishable,

Fire lane easement should be deleted fx development
plan, 1f negessary, this proviliion could b# a condition of
the plat,

uUnder the provisions for each parcel. building setbacks
should be from street right of way lines and parcel boundary

lines.

Under general provisions, a statement should be provided that
access control will be exercised along Oliver.

Under Description, the net area of 20,19 acres should be
listed,

The development of this property shall proceed in accordance
with the development plan as approved by the Planning Com—
mission, and any substantial deviation of the plan, as
determined by the Superintendent of Central Inspection and
the Director of Planning, shall constitute a violation of
the building pexmit authorizing construction of the proposed
development,

Any major changes in this development plan shall be xe-
submitted to the Planning Commission and to the City Commis~
sion for their consideration,
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METROPOLITAN AREA PLANNING
COMMISSION

AMHERST 2-8211 — AREA CODE 318

CITY BUILDING ANNEX

104 8. MAIN ST. HMay 7, 1983
WICHITA, KANSAS $7202

Hr, Sidney Bxick

505 Unien Nationsl Bullding

Wichita, Kansas

Subjects ©-0632 ~ Bone change from "AA® to
“B* and DP-8 ~ University Gardens Residen—
tisl Developssnt Plan -~ Hortheast carnexr of
Jlst Strest and Olivex

Daar Hr, Beicks

At its regular meeting on May &, 1965, the Metropolitan Area
Planning Commisszion considered the shove-captioned zone change
Tequeet and Pevelopesnt Plan, The action of the Planning Com—
mission was to defer further comsicderstion of this application
until May 30, 1265, in ovdar t2 allow the applicant sufficlent
time to meet with the protestors relative to tihwe possibility
of providiay soms type of buffer along Gliver, It was mug-
gested by the Comnission that this buffer could either be
provided by a 200-foot green plamting area, or by plating

the 200-foot strip asdjscent to Oliver into sinjle family resi-
dential lots,

1f you have any questions, ox if we cen he of any sasistance
to you in this matter, plesse feel free to call,

Sinceraly,

Jack H, Galbzaith
JHG 1 JwEH 1bGs Senior ?lanners

eos Vesrn L. Pauley
4802 East 2lst Street
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DATE: May 6, 1965

Case No, DP-8 Request: Approval of the proposed Planned
Residential Development under the
proviaions of the Zoning Ordinance

Location: HNortheast cornexr of 2lst Street and Oliver
Acres: 20,18

Hiptory: 2-0632 - Deferred by MAPC 3-4-65

Compepts

On March 4, 1965, the Planning Commission considered a request for
rezoning from "AA" Single family to "B" Multiple family, for an
area located on the east pide of Oliver and north of 2lst Street
North, The action of the Planning Commission at that meeting was
to defer consideration of the zoning application and reguest that
the applicant submit 2 residential Community Unit Plan for the
apartment complex which is being planned for the property in
guestion,

The plot plan submitted by the applicant has been divided into
six different parcels, The proposed use on Parcels 1, 2 and 3 is
for town house apartmenis with a maximum height of two stories and
with a density of 6,000 square feet per unit., A total of 43 town
house apartment units have been indicated for the three tracts.

On Tract #4, the applicants are proposing to construct two apart-
ment buildings with a maximum height of three stories and a density
of 2,000 square feet pcr unit, There is a total of 70 units proposed
on Parcel #4.,

On Parcel #5, the applicants axe proposing to construct three 115
unit high rise apartments, with a maximum height of 10 stories and a
maximum density of 580 square feet per unit,

On Parcel #6, the applicants are proposing to construct two 90 unit
high rise apartments, with a maximum he;.ght of ten ato::.as and a
maxioum density of 1500 square feet per unii,

The applicants are proncsing to provide a minimum of 1% parking
spaces per unit, or a total of 957 cff-astreet parking spaces,

The applicante have indicated on the Commurity Unit Plan that they
are proposing a total of 661 apartment units for this 22,07 acre
tract, which would resulti in a dencity of spproximately 30 units per
acre, There is an east-west street containing a width of 66 feet
which runs through this tract, which containz 1,88 acres, If the
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area of the street is subtracted from the total acreage, it would
leave 20.19 acres to be considered for development which, at 30 DU'S
per acre would allow 606 units to be constructed on the property.
When platted, there should be a paving petition for a 40-foot street
submitted as a condition of the plat approval.

There is a north~south fire lane easement chown on the plan which
ties in with Bleckley Drive, It is suggested that this fire lane
easement not be indicated on the Community Unit Plan but should,

rather, be shown on the plat at the time this area is subdivided.

The major item of concern as far as this Community Unit Plan is
concerned, is the policy as to proposed densities, The applicants
are proposing to construct 661 apartment units on this property.
which results in a density of approximately 30 units per acre,

The area to the west of Oliver and to the north of 2lst Street has
been subdivided into large residential lots and has been developed
into a high quality single family area. The question is whether 30
DU'S per acre is,in fact, compatible with the existing development,
If the type of density which is being proposed for this parcicular
property (30 units per acre), is also allcucd on other vacant and
undeveloped tracts of land within the vicinity of the University,

it could substantially affect the traffic carrying capacities of the
major traffic streets in this vicinity:; namely, Oliver and 2lst
Street,

In the new prototype zoning regulations it is proposed that the
R-5 residential district permit a density up to 14 units per acre;
that the R-6 residential district permit a density of 28 units per
acre, The type of densities permitted in the R-6 residential
district would appear to be acceptable Zor this particular area.

It is indicated on the Community Unit Plar that there will be a 40
foot setback adjacent to Oliver and a 40-icot setback adjacent to
the north property line, In all other instances, buildings would
set back a minimum of 25 feet from street rights of way and property
lines.

At the time of platting, appropriate home zssociation covenants
will be needed to guarantee common drives and open space and the
maintenance thereof.

Recommendation

In view of the foregoing comments, it is the recommendation of the
staff that the University Gardens Residential Community Unit Plan be
approved, subject to the following conditions:
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There shall be a maximum density of not to exceed 28
dwelling units per net acre, (This would allow a maximom
of 565 units to be constructed on this property.)

Parcel boundary lines should be clearly distinguighable,

Fire lane easement should be deleted from the development
plan, If necessary, this provision could be a condition of
the plat,

Under the provisions for each parcel, bnilding setbacks
should be from street right of way lines and parcel boundary
lines,

Under general provisions, a statement should be provided that
access control will be exercised along Oliver.

Under Description, the net area of 20.12 acrxes should be
listed.

The development of this property shall proceed in accordance
with the development plan as approved by the Planning Com~—
mission, and any substantial deviation of the plan, as
determined by the Superintendent of Central Inspection and
the Director of Planning, shall constitute a violation of
the building permit authorizing construction of the proposed
development,

Any major changes in this development plan shall be re-
submitted to the Planning Commission and to the City Commis-
sion for their consideration.
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METROEOIITAN AREA PLANNING COUMISSION

DATE: May 6, 1965

Cage No, DP-8 Request: Approval of the proposed Planned
Residential Development under the
provisions of the Zoning Ordinance

Location: Northeast corner of 21lst Street and Oliver

B ETEEEI—————
Acres: 20,18

History: Z-0632 - Deferrcd by MAPC 3-4-65

Comments

1. On Maxch 4, 1965, the Planning Commission concidered a request for
rezoning from "AA" Single family to "B" Multiple family, for an
area located on the east side of Oliver and rorth of 2lst Street
North. The action of the Planning Commission at that meeting was
to defer consideration of the zoning application and reguest that
the applicant submit & residential Community Unit Plan for the
apartment complex which is being planned for the property in
question,

The plot plan submittcd by the applicant has been divided into
six different parcels. The proposed use on Parcels 1, 2 and 3 is
for town house apartments with & maximum keight of two stories and
with a density of 6,000 sguare feet per unit. A total of 43 town
house apartment units have been indicated for the three tracts.

On Tract #4, the applicants are proposing to construct two apart-
ment buildings with a maximum height of three stories and a density
of 2,000 square feet p:=r unit, There is a total of 70 units propcsed
on Parcel #4,

On Parcel #5, the applicants are proposing to construct three 115
unit high rise apartmenis, with a maximum height of 10 stories and a
maximum density of 580 square feet per unit

On Parcel #6, the applicants are proposing to construct two 90 unit
high rise apartments, with a maximum height of ten atorxes and a
maximum density of 1500 square feet pcr un

The applicants are propesing to provide a minimum of 1% parking
spaces per unit, or a total of 957 off-strecet parking spaces.

The applicants have indicated on the Commurity Unit Plan that they
are proposing a total of 661 apartment units for this 22,07 acre
tract, which would resuli in a density of approximately 30 units per
acre, There is an east-west street containing a width of 66 feet
which runs through this tract, which contains 1..88 acres, If the
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area of the street is subtracted from the total acreage, it would
leave 20,19 acres to be considered for develcpment which, at 30 DU'S
per acre would allow 606 units to be constructed on the property.
When platted, there should be a paving petition for a 40-foot street
submitted as a condition of the plat approval.

There is a north-south fire lane easement shown on the plan which
ties in with Bleckley Drive. It is suggested that this fire lane
easement not be indicated on the Community Unit Plan but should,

rather, be shown on the plat at the time this area is subdivided,

The major item of concern as far as this Community Unit Plan is
concerned, is the policy as to proposed densities. The applicanis
are proposing to construct 661 apartment units on this property.
whieh results in a density of approximately 30 units per acre,

The area to the west of Oliver and to the north of 2lst Street has
been subdivided into large residential lots and has been developed
into a high quality single family area. The question is whether 30
DU'S per acre is,in fact, compatible with the existing development,
If the type of density which is being proposed for this particular
property (30 units per acre), is also allowed on other vacant and

undeveloped tracts of land within the vicinity of the University,

it could substantially affect the traffic carrying capacities of the
major traffic streets in this vicinity; namely, Oliver and 2lst
Street,

in the new prototype zoning regulations it is proposed that the
R-5 residential district permit a density up to 14 units per acre;
that the R-6 residential district permit a density of 28 units pex
acre, The type of densities permitted in the R-6 residential
district would appear to be acceptable for this particular area,

It is indicated on the Community Unit Plan that there will be a 40
foot setback adjacent to Oliver and a 40-foo: setback adjacent to
the north properxty line., In all other instances, buildings would
set back a minimum of 25 feet from street rights of way and property
lines,

At the time of platting, appropriate home zssociation covenants
will be needed to guarantee common drives and open space and the
maintenance thereof.

Recommendation
In view of the foregoing comments, it is the recommendation of the

stafs that the University Gardens Residential Community Unit Plan be
approved, subject to the following conditions:
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There shall be a maximum density of not to exceed 28
awelling units per net acre., (This would allow @ maximum
of 565 units to be constructed on this property.)

Parcel boundary lines should be clearly distinguishable.

Fire lane easement should be deleted from the development
plan. If necessary, this provision could be a condition of
the plat,

Under the provisions for each parcel, building setbacks
should be from street right of way lines and parcel boundary
lines,

Under general provisions, a statement should be provided that
access control will be exercised along Oliver.

Under Description, the net area of 20.19 acres should be
listed.

The development of this property shall proceed in accordance
with the development plan as approved by the Planning Com-—
mission, and any substantial deviation of the plan, as
determined by the Superintendent of Central Inspection and
the Director of Planning, shall constitute a violation of
the building permit authorizing construction of the proposed
development.

Any major changes in this development plan shall be re-
submitted to the Planning Commission and to the City Commis-
sion for their consideration.
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