
SUBDIVISION COMMITTEE AGENDA REPORT NO.   4 

METROPOLITAN AREA PLANNING COMMISSION August 26, 2021 

 

 
STAFF REPORT 

 

CASE NUMBER: VAC2021-00029 - City request to vacate a portion of a contingent dedication of 

East Kellogg Drive public street right-of-way and a portion of a platted front yard 

setback  

 

APPLICANTS: RR Business Properties, LLC, c/o Rick Wessley (applicant), KE Miller Engineering, 

PA c/o Kirk Miller (agent)  

 

LEGAL DESCRIPTION: Generally described as vacating that portion of the contingent dedication of East 

Kellogg Drive public right-of-way that abuts the west side of Lot 2, Block 2, the 

north and east sides of Reserve B and the south side of East Willowbrook Circle all 

in the Belle Terre South Addition, & vacating south 10 feet of the platted 35-foot 

front yard setback along a west portion of Lot 2, Block 2, Belle Terre South Addition 

Wichita, Sedgwick County, Kansas 

 

LOCATION: Generally located north of East Kellogg/US 54 Highway and approximately a 

quarter-mile west of North 159th Street East on the south side of East Willowbrook 

Circle (District II) 

 

REASON FOR REQUEST: The Belle Terre Commercial Addition plat vacated the south portion of East Kellogg 

Drive leaving the subject portion of East Kellogg Drive a dead end right-of-way.       

 

CURRENT ZONING: The subject site is an undeveloped, dead end +58-foot wide public street ROW right-

of-way.  Property abutting the east side of the subject ROW is zoned LC Limited 

Commercial & contains the subject platted setback.  Property abutting the south side 

of the subject ROW is zoned PUD Planned Unit Development.  Property abutting 

the west side of the subject ROW is zoned SF-5 Single-family Residential. Public 

Street ROW abuts the north end of the subject ROW. 

 

VICINITY MAP: 
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The applicants are requesting the vacation of the contingent dedication of East Kellogg Drive public street ROW 

right-of-way as recorded on the Belle Terre South Addition.  The Belle Terre South Addition was recorded with the 

Register of Deeds August 22, 1997.  The later platting (recorded December 16, 2016) of the south abutting PUD 

Planned Unit Development zoned Belle Terre Commercial Addition vacated the southern portion of the subject 

ROW, which was to have continued to the East Kellogg frontage road and onto Kellogg/US 54 Highway.  The 

approval of the Belle Terre South Addition plat made the subject ROW an unimproved dead end ROW.  No 

properties would be denied direct access onto public street ROW if the vacation request is approved.   

 

Reversion rights go to the subject property, the LC Limited Commercial zoned Lot 2, Block 2, and the SF-5 Single-

Family Residential zoned Reserve B, all in the Belle Terre South Addition.  Reserve B is reserved for floodways, 

drainage, lakes, parks, walkways, recreation facilities, entry monuments and utilities confined to easements.  Reserve 

B was to be owned and maintained by a HOA Home Owners Association established by restrictive covenants.  

However, a HOA is not listed as the owner of Reserve B, the ownership list gives an LLC as the owner.  

 

There are two sewer lines that meet in a manhole located in the subject ROW.  Easements per City standards need 

to be dedicated to cover Sewer and any other utilities located in the subject easement.  Evergy appears to have 

equipment located in the “finger” of Reserve B between the subject ROW and the abutting Lot 2, Block 1, Belle 

Terre South Addition.  Evergy request a survey to confirm the location of this equipment.  Evergy contact is Abby 

Brungardt, 316-261-6357.  Conditions #1, #3 and #7 cover all utilities. 

 

The applicant is also requesting the vacation of the south 10 feet of the platted 35-foot front yard setback along a 

northwest portion of the LC Limited Commercial zoned subject property, Lot 2, Block 2, Belle Terre South Addition, 

resulting in a 25-foot front yard setback. The site plan shows the proposed 25-foot setback extending into a portion 

of the proposed vacated subject ROW. The UZC Unified Zoning Code has a minimum front yard setback of 20 feet 

for the LC zoning district.  The applicant proposes to build a home on the LC zoned subject site.  Single-family 

residential development is permitted by right in the LC zoning district.  However, the subject property is also subject 

to the standards of the commercial Community Unit Plan CUP-226.  CUP-226 does not permit single-family 

residential development.  

 

The applicant proposes to file an adjustment to CUP-226 and a Lot Split located on the northwest corner of the 

subject lot after the vacation.  The adjustment will be to allow single-family residential development on that 

portion of the subject lot that will be defined in the Lot Split and the vacated setback is for the part being split out. 

The applicant has provided an exhibit that shows the Lot Split.  The exhibit shows half of the vacated subject 

ROW going to the subject lot.  The exhibit shows an east – west 30-foot utility easement that would cover one of 

the sewer lines.        

      

Based upon information available prior to the public hearing and reserving the right to make recommendations 

based on subsequent comments from Public Works, Storm Water, Water and Sewer, Traffic, Fire, franchised 

utility representatives and other interested parties, Planning Staff has listed the following considerations (but not 

limited to) associated with the request to vacate the described contingent dedication of public street right-of-way 

and the described portion of the platted front yard setback. 

 

(1) Dedicate utility easements dedicated by separate instrument, with original signatures, to cover the two 

sewer lines and manhole.  Dedicated any other needed easement(s) to cover utilities located in the subject 

vacated East Kellogg Drive public street right-of-way.  These must be provided to Planning prior to the 
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case going to City Council for final action and subsequent recording with the Vacation Order at the 

Register of Deeds.  

 

(2) Provide a restrictive covenant, with original signatures, binding and tying the described vacated portion of 

East Kellogg Drive public street right-of-way to the abutting property(s). This must be provided to 

Planning prior to the case going to City Council for final action and subsequent recording with the Vacation 

Order at the Register of Deeds.  

 

(3) As needed provide utilities with any needed project plans for the relocation of utilities for review and 

approval.  Any relocation/reconstruction of utilities made necessary by this vacation shall be to City 

Standards and shall be the responsibility and at the expense of the applicants.  Provide an approved project 

number(s) to Planning prior to the case going to City Council for final action. 

 

(4) Provide Planning with an approved legal description of the vacated portion of East Kellogg Drive and of the 

vacated portion of the front yard building setback on a Word document by E-mail that can be copied and 

used on the Vacation Order.  This must be provided to Planning prior to the vacation case going to City 

Council for final action. 

 

(5) Provide Planning with a letter of approval for a Lot Split and an approved adjustment to CUP-226 to allow 

single-family residential development on the Lot Split.      

 

(6) The vacation will establish a 25-foot front yard setback contingent on approval of a Lot Split establishing a 

new lot on the northwest corner of the LC Limited Commercial zoned Lot 2, Block 2, Belle Terre South 

Addition and where said lot abuts the vacated portion of East Kellogg Drive public street right-of-way and 

approval of an Administrative Adjustment to CUP-226 to allow single-family residential development on 

the lot established by the Lot Split. 

 

(7) All improvements shall be according to City Standards and at the applicants’ expense. 

 

(8) Per MAPC Policy Statement #7, all conditions are to be completed within one year of approval by the 

MAPC or the vacation request will be considered null and void.  All vacation requests are not complete 

until the Wichita City Council or the Sedgwick County Board of County Commissioners have taken final 

action on the request and the vacation order and all required documents have been provided to the City, 

County and/or franchised utilities and the necessary documents have been recorded with the Register of 

Deeds. 

 
Attachments 

 Aireal with pubic water, sewer & drainage 

 Site Plan 

 Proposed Lot Split 
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