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THE CITY OF WICHITA

OFFICE OF 01 ty 3 U K DATE March 23,- 1962

70 1 6. ' Little., 23 1.-:31·or cY Flamilng

FROM - pad · W. Ale y

SUEJECT %*oatiert Preceedings,

I have your :3(imor,l e#tion of date in refer- . 
ence to the captloned matter. 131% accompanying Resolutl,On qlllII
18 hereby: ?PPNY¢d as t.0 fc,r,n.,

very trgly your!4 - 9

7- -Eby Attorney ·

P:41'f

r 4
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METROPOLITAN PLANNING MARCH 16, 1960

LAWRENCE E. CURFMAN, As• ISTANT CITY ATTORNEY

L. L. LITTLE, DIRECTOR OF PLANNINO

VACATION PROCEED'NOS

YOU WILL RECALL THAT WE HAVE RECENTLY DIBCUBBED WITH YOU THE

NECESSITY, IF ANY, FOR FORWARDING /ACATION APPLICATIONB TO
THE BOARD OF CITY COMMI,SIONERI WHEN SUCH APPLICATION AFFECTS
PROPERTY OUTBIDE THE CITY LIMITS OUT WITHIN THE 'THREE MILE

PERIPHERY. |T 15 OUR UNDERSTANDING THAT YOU »ELIEVE NUCH A PRO-

CEDURE SHOULD BE FOLLOWED BECAUBE OF THE LANGUAGE IN THE STATUTE
WHICH READS AS FOLLOWSE

"PROVIDED THAT NO SUCH VACATION SHALL SE GRANTED lF

THE @OVERNING BODY OR PLANNING COMMIS*ION OF ANY CITY

HAVING JURISDICTION WITH RESPECT TO THE PLATTINI OF

LAND IN THE AREA IN WHICH SAID PROPERTY 18 LOCATED

SHALL PROTEST AGAINST SUCH VACATION".

THIS MATTER WAS PRESENTED To THE PLANNING COMMIS,ION RECENTLY AND
THE PLANNING COMMIBBION HAS DIRECTED THAT THE DEPARTMENT SHOULD
TAKE *UCH *TEPS AS ARE NECEBSARY TO tWITIATE THE SUGOESTED PKv-

CEDURE. AT THE EARLIEST POSSIBLE TIME.

ATTACMED TO THIB MEMORANDUM 1% A DRAFT COPY OF THE FOLLOWINGS

1. A MEMORANPUM ,-6 TH'[ CITY MANAGER FROM L. Le LITTLE
DISCUBBING THE PROPOSED PROCEDURE AND REFERRING TO
CERTAIN OPINIOND FROM YOUR OFFICE Al WE UNDERSTAND

THEM.

F 2. A PROPOSED RESOLUTION' WHICH MIGHT mE ADOPTED mY THE
BOARD 0/ CITY COMMIOBIONERS 'F IT APPROVED THE

VACATION REQUEST WITHIN THE THREE MILE PERIPHERY.

WITH RESPECT TO THE PROPOSED REIOLUTION, WE WOULD SOLICIT YOUR
SPECIFIC COMMENT* AS TO THE ADVISABILITY OF INBERTING A BECTION

WHICH WOULO REQUIRE THAT THE COOT OF PUILICATION OF THE RESOLUTION
BE BORNE mY THE APPLICANT. WE UNDERITAND THAT Al A MATTER OF PRO-

CEDURE, THIS IS THE CABE AND th HANDLED THROUGH THE CITY CLERK'I
OFFICE.

WILL YOU PLEASE EXAMINE BOTH THE DRAFT COPY OF THE MEMORANDUM AND

THE DRAFT. COPY OF THE RESOLUTION, AND OIVE US YOUR COMMENTI Al TO
THE CONTENTS AND FORM AT YOUR EARLIEST CONVENIENCE.

L. L. LITTLT
DIRECTOR OF PLANNINO

LLL:LRE:NER

ATTACHMENTI

4. ' 20*/

--,-i./#:x70-.-5aZa=.;.0,r·Ii,--,€·A·A .·5.l /7 44*tti.#&1-,···i--.-; I..2-1·U;72.:..23·,·dpi,ie·.f„,·'..!A..Ut·· .-
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WICHITA-SEDGWIC COUNTY
ME.ROPOLITAN AREA PLANNING COMMISSION

oFFIcE op METROPOLITAN PLANNING DATE MARCH 16, 1960

To FRANK H. BALKSTROM, CITY MANAGER

FROM L. L. LITTLE, DIRECTOR OF PLANNING

SUBJECT VACATION PROCEEDINGS

ON JANUARY 22, 1960, YOU APPROVED A CHANGE IN PROCEDURE FOR
REQUESTS FOR VACATIONS OUTSIDE THE CITY LIMITS BUT WITHIN
THE THREE MILE LIMIT; SUBJECT TO APPROVAL BY OUR LEGAL

COUNSEL. PREVIOUSLY ALL SUCH VACATION REQUESTS WERE
REVIEWED BY THE PLANNING COMMISSION AND FORWARDED DIRECTt.Y
TO THE COUNTY COMMISSION FOR ACTION. IN THE OPINION OF

LEGAL COUNSEL NOT ONLY THE PLANNING COMMISSION 8UT ALSO THE

1 CITY COMMISSION MUST APPROVE ANY VACATION PROCEEDINGS

LYING WITHIN THE "THREE MILE RING"

'i MR. LAWRENCE CURFMAN ADVISES US THAT THE PROPER METHOD BY 3
WHICH THE CITY COMMISSION MIGHT APPROVE SUCH VACATION PRO-
CEEDINGS WITHIN THE THREE MILE PERIPHERY IS THROUGH THE

ADOPTION OF AN APPROVING RESOLUTION. A FORMAT FOR SUCH A

RESOLUTION HAS BEEN PREPARED AND HAS BEEN APPROVED AS TO

FORM BY MR. CURFMAN. IN THE FUTURE, WHENEVER SUCH VACATION
PROCEEDINGS ARE RECOMMENDED FOR APPROVAL BY THE PLANNING

COMMISSION, SUCH RECOMMENDATION, TOGETHER WITH THE NECESSARY
RESOLUTION, WILL BE FORWARDED TO YOU FOR PRESENTATION TO
THE CITY COMMISSION.

As IN THE PAST, IT 18 SUGGESTED THAT ANY APPROVAL OF THE
VACATION SHOULD BE CONDITIONED ON BEING WITHOUT COST TO THE

CITY AND COUNTY. THE PETITIONER WILL THEN BE RESPONSIBLE FOR

THE COST OF PUBLISHING THE NECESSARY RESOLUTION.

L. L. LITTLE
DIRECTOR OF PLANNING

LLL:RAL:BER
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A 4£401.1,7 !011 APPROVIN1 THE VACATION OF (AN ALLEY,
f.9

ST*ECT, EAJEMENT C:t ADDITION) DESCRIRED AS

ALL IN GEDOWICK COUNTY, «ANS/,4.

.1

WHEREAS TMM|ME HAD BEE# FILED·IN THE orrlog OF THE
WICM!'·A-SFDOWICK CUNTY METROFC,LIT#14 AIREA PLAHNInt DtpARTHE•,T,
F.90¢ECOIHOO FQI¥ TH# VACATION OF A (AN) (ALLEY,,ITREET, E.VE-
,#EN,· M ADDITION)'·dEBeItian Ad C

)3 'fli
AND 7 PX

WHEREAS SAID DEPARTME!*T H.15 4,VEN NOTICE OF 99{M PRO-
CCED,;60 70 ALL ADJD,NING PROPERTY OWNER* OF A *UaLIC HEAR:Na
TO *£ HELD ar.FOP.: THE W+!CHITA-J,i.:MWICK COUNTY METROPOI. ITAN
AREA PiANNINB COMM80)ION AND

WHEREA.9 suel• A P•,ULIC HEAMING wAS 411-0 PY PIC WICHITA-
3£024#CH COUNTY METROPOLITAN AREA PLANNING CON•ftiDION 04

SE LT RE601.VED 37 TIE GOVERNING BODY OF THE CITY OF
WCHITA, KANSAGt- ·,

?ECT,ION 1. ' DIAT THE (Al., EY, TRet·r,. rht,Yar N- OR ADO,- '
TION) OES,CAIBFO AD FOLLOWI, 70-WIT:

(Fult. LE¢AL DESM•tk•1104 OF DUT Vt}Oil H TO 04€
VACATCO}

iE AND YHE SAME 56 APPROVED FOR VACATION.

SECTION 2. THAT 1, 15 HEREBY RECO)114ENDED TO THE BOARD oF D .;
COUNTY COMMIANIOPERS OF SEOSWIC,[ COU¢,T¥, KANSAS, YHAT THE *AID ABOVE
06$CRIEED LAND SE VACATED M THE EVEMT ¥HAT A PROPER PEr,TiON 13 FILED
u:#C¢R THE PROVIEIONS OF SECTION 67-6131 ET *Eq, CENERAL GrATUTCS OF
KA:,518, 1949, OR ANY ANINDMENT* THERETO.

SECTION 3. THAT ¥14,0 RESOLur:06 sHALL BE IN FORCE ANO TAKE
12•FEN FROM AND **TER 178 PASS,BE ANo Pwall¢AT MN ONCE IN THE OFFIGIAL
DITY FA>«,1.

PAS@6-0 AVD AP/*0,10 AT WICHIVA, KAN,All, TH,9 - DAY 0/

ATTESTS
MA,/04

C tr Y CLI#lit (SeAL)

f

agmr;
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METROPOLITAN PLANNING MARcH 16, 1960

FRANK H. BACKSTROM, CITY MANAGER
L. L. LITTLE, DIRECTOR OF PLANNING

VACATION PROCEEDINGS

ON JANUARY 22, 1960, You APPROVED A CHANGE IN PROCEDURE FORREQUESTS FOR VACATIONS OUTSIDE THE CITY LIMITS BUT WITHINTHE THREE MILE LIMIT; SUBJECT TO APPROVAL BY OUR LEGAL
COUNSEL. PREVIOUSLY ALL SUCH VACATION REQUESTS WEREREVIEWED BY THE PLANNING COMMISSION AND FORWARDED DIRECTLY
TO THE COUNTY COMMISSION FOR ACTION. IN THE OPINION OFLEGAL COUNSEL NOT ONLY THE PLANNING COMMISSION BUT ALSO THE
CITY COMMISSION MUST APPROVE ANY VACATION PROCEEDINGS
LYING WITHIN THE "THREE MILE RING".
MA. LAWRENCE CURFMAN ADVISES U8 THAT THE PROPER METHOD BYWHICH THE CITY COMMISSION MIUMT APPROVE SUCH VACATION PRO-
CEEDINGS WITHIN THE THREE MILE PERIPHERY IS THROUGH THEADOPTION OF AN APPROVING RESOLUTION. A FORMAT FOR SUCH A

A

RESOLUTION HAS BEEN PREPARED AND HAS BEEN APPROVED AS TOFORM BY MR. CURFMAN. IN THE FUTURE, WHENEVER SUCH VACATIONPROCEEDINGS ARE RECOMMENDED #'OR APPROVAL BY THE PLANNINGCOMMISSION, SUCH ..ECOMMENDATION, TOGETHER WITH THE NECESSARYRESOLUTION, WILL BE FORWARDED TO YOU FOR PRESENTATION TO
THE CITY COMMISSION.

AS IN THE PAST, IT IS LUGGESTED THAT ANY APPROVAL OF THEVACATION SHOULD DE CONDITIONED ON BEING WITHOUT COST TO THECITY AND COUNTY. THE PETITIONER WILL THEN BE RESPONSIBLE FOR
THE COST OF PUBLISHING THE NECESSARY RESOLUTION.

L. L. LITTLE
DIRECTOR OF PLANNING

LLL:RAL;BER

T,

0.



RESOLUTION

A RESOLUTION APPROVING THE VACATION OF (AN ALLEY,
STREET, EAGEMENT OR ADDITION) DESCRIGED AS

ALL Ill SEDOWICK COUNTY, KANSAS.

WHEREAS THERE HAS GEEN FILED IN THE OFFICE OF THE

393 B

WICHITA-SEDGWICK COUNTY METROPOLITAN AREA PLANNING DEPARTMENT,
PROCEEDINGS FOR THE VACATION OF A (AN) (ALLEY, STREET, EASE-
MENT OR ADDITION) DESCRIBED AS (

AND

WHEREAS SAID DEPARTMENT HAS GIVEN NOTICE OF SUCH PRO-
CEEDINGS TO ALL ADJOINING PROPERVY OWNERS OF A PUBL IC HEARING
TO BE HELD BEFORE THE WICHITA-SEDGWICK COUNTY METROPOLITAN
AREA PLANNING COMMISSION; AND

WHEREAS BUCH A PUBLIC HEARING WAS HELD SY THE WICHITA-
SEDGWICK COUNTY METROPOLITAN AREA PLANNING COMMIBSION ON

, 19-:

BE IT RESOLVED BY THE GOVERNING GODY OF THE CITY OF
WICHITA, KANSAS:

SECTION I. THAT THE (ALLOY, STREET, EASEMENT OR ADOI-
TION) DESCAIDED AG FOLLUMO, TO-WIT:

(FULL LEGAL DESCRIPTt ON Or THAT WHICH IS TO RE
VACATED)

BE AND THE SAME IES APPROVED FOR VACATION.

JECTION 2. THAT IT IS HEREBY RECOMMENDED TO THE BOARD OF

COUNTY COMMISSIONERS OF SEDGWICK COUNTY, KANSAS, THAT THE SAID AGOVE
DESCRIBED LAND BE VACATEO IN THE EVENT THAT A PROPER PETITION IS FILED '26
UNDER THE PROVISIONS OF SECTION 67-613 ET SEQ, GEN ERAL STATUTES OF
KANSAS, 1949, OR ANY AMENDMENTS THERETO.

SECTION 3. THAT THIS RESOLUTION SHALL CE IN FORCE AND TAKE
EFFECT FROM AND AFTER ITS PASSAGE ANO PUBLICATION ONCE IN THE OFFICIAL 11
CITY PAPER.

PASSED AND APPROVED AT WICHITA, KANSAS, THIS DAY OF
, 19-0

ATTEST:

MAYOR

CITY CLERK [SEAL)

V
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METROPOLITAN PLANNING MARCH 7, 1960

246% 32%
GLEN EICHER, PLANNER I

LELAND R. EDMONDS, SENIOR PLANNER
79:

VACATION PROCEDURE

EFFECTIVE IMMEDIATELY IN ACCORDANCE WITH THE PLANNING COMMISSION
DIRECTION, APPLICATIONS FOR VACATION OF PUBLIC WAYS IN THE
THREE MILE AREA MUST BE SUBMITTED NOT ONLY TO THE PLANNING
COMMISSION BUT ALSO TO THE BOARD OF CITY COMMISSIONERS FOR
CONSIDERATION. THIS SHOULD DE MADE CLEAR IN ANY LETTERS OF ADVICE : r.

WHICH ARE MAILED AND SHOULD POSSIBLY BE INCORPORATED IN THE
INSTRUCTION SHEET AND APPLICATION FORM.

| WILL ASK BOB LAKIN TO PREPARE A DRAFT OF A RESOLUTION WHICH CAN
BECOME A STANDARD FORM TO BE PRESENTED TO THE BOARD OF CITY
COMMISSIONERS WITH EACH SUCH REQUEST FOR VACATION OUTSIDE THE CITY
LIMITS. THE FORM SHOULD BE APPROVED BY THE DEPARTMENT OF LAW.
WHEN IT HAS BEEN SO APPROVED, A MEMORANDUM SHOULD BE DRAFTED TO
THE CITY MANAGER BY LAKIN ADVISING OF THE ACTION LEADING UP TO THE
PREPARATION OF THI8 RESOLUTION AND ADVISING OF THE PROCEDURE WHICH
WILL BE FOLLOWED IN THE FUTURE.

CONTACT ME IF YOU HAVE QUESTIONB.

LELAND R. EDMONDS
SENIOR PLANNER

LRE:ow

CC: 808 LAKIN

122%4

L

V ./ 00 0 0. I.



0
WICH:TL-SEDGWICK COUNTY
METROPOLITAN AREA PLANNING COMMISSION

OFFICE OF METROPOL'T,.N PLANN,NO FEBRUARY 9, 19604%
TO METROPOLDTAN ANEA PLANNWNG COMMESSJON

85 FROM L. L. LITTLE, DIRECTOR OF PLANNING

SUBJECT VACATION PROCEDURE

ir HAS RECENTLY COME TO THE ATTENTION OF THE DEPARTMENT
THAT THERE SHOULD DE A CHANGE )!TrATED IN THE PROCESS¢NG
OF V„CAT;ON APPLi C, T,DNS OUTS;DE THE CITY LIMITS BUT WTTH-
JN THE THREE M'LE F'EhiPHERY. THIS 13 BASED ON OPINIONS
RENDERED FY TI E DEF AERTMENT OF LAW WITH RESPECT TO THE
EOLLOW]NG LGNOUAGE:

"PROV3DED THAT NO BUCH V .CATrON SHALL BE
GRANTED JF THE GOVERNVING BOARD OR PLANN;NG
COMM].0 N OF ANY ElrY HAVONG JURVSDCT{ON
WrTH RESFEL:T TO THE PLATTiNG OF LANDS fN
'HE AREA 'i! WH1CM SAJO PROPERTY 18 LOCATED

SHALL PROTEST AGAINST SUCH VACATION.

PAST PROCEDURE HAS NCT PROV!DED FOR CITY COMMUSSION REVIEW
OF THREE MiLE AREA V/·CAT,ON REQUESTS© IHIS SUGGESTS THAT
THE PROCEDURE HAS BEEN FAULTY AND SHOULD BE CORRECTED TO 3942<.AW-
PROV:DE FOR SUCH REVIEWe

THE CITY MANAGER AND THE DEPARTMENT oF LAW HAVE CONCURRED
IN THE DEPARTMENTAL BUGGEST:ON THAT FUTURE THREE MILE AREA
VACAVION REQUESTS SH/.LL RE PRESENTED TO THE BOARD OF CITY
COMMi SS,OMERS AS WELE AS TO THE PLANI-UNG COMMISSION. THEE
CITY COMMISSION WOULD THEN HAVE AN OPPORTUNITY TO ADOPT A
RESOLUTION EXPRESS#NO EITHER ITS APPROVAL OR DISAPPROVAL OF
THE VACATION REQUESTED.

132.VAa-

La Lo LITTLE
LLL:c DIRECTOR OF PLANNING

L

..



THE CITY OF WICHITA

OFFICE OF DATE

TO

SUBJECT

5 -ut-ata ...a alitl- v-

:h ,·:,1, ef Ja· .,try 20, re.4.eats :641. tne Depart,lier,1 of 1,14 re.dew' -m-facid·.17 :r: ore it 18 tree.*11691 t. the 10.'err.i'.g 'U - f .·

-. r .-cst 8, ·.,net'.er t.he> t· r ;ittj L the :Lt-· 1...1-. A ..1.tr.-14-I
t'·.2 -ft; 117·ilb •.7-..·13 be g..resettel to te·e .:41

'- 9' O:jloar·<·Be 1% te te found:·41 . ..

'4, 5 22.erided 11 I>31, ¢ind 2,3 t.OW lp;;-arlrig' 12'G·.
·T>·Ii ,,ty'irLE, 19 11:.lt/·1 t.

t.,• 2.1,-.1., . 0.:f t.Le writer. te 3.-S'
lo :2 '.-ir.Dlish by or.inarict, a '41 2:,t.?9 u..t·E :Ca· 1,9 -4-4.,rate

- r.-it '-· the event. tte re. ec ..c
€ *N'- SE'lt=i 3*68.'.tltd t. .0 -:

n i ·1' -=c out in thlu ble.cra. .,-mu
Ght writer Co.

LAWRENCE
16:419tarir City Attornel:<·.
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METROPOLITAN PLANNINO JANUARY 28, 1960

LAWRENCE E. CUR/MAN, AISISTANT CITY ATTORNEY . .

LELAND R. EDMONDO, SENIOR PLANNER

PROCESSING OF VACATION

REQUEBTS

PLEAGE REFER TO YOUR LETTER RELATIVE TO THE QEMERAL SUBJECT
oF VACATIONS DATED JANUARY 18, 1960. |N THIC LETTER YOU
DISCUSSED THE ROLE OF THE PLANNING COMMISSION AND THE CITY
GOVERNING BOOY WITH REEPECT TO REQUESTS FOR VACATIONS OUTSIDE
THE CITY LIMITS aUT WITHIN THREE MILES' 0/ THE CITY LIMITS.
YOU CITED A PORTION OF THE STATUTES WHICH APPEARS TO INDICATE
THAT NO VACATION WITHIN THE THREE MILE PERIPHERY MAY BE

APPROVED SY THE COUNTY COMMISSION 1, EITHER THE PLANNING
COMMISSION OR THE GOVERNING BODY SHOULD OBJECT TO BUCH VACA-
T ION.

An A RESULT OF THIB COMMUNICATION, WE FORWARDED A MEMORANDUM
TO THE CITY MANAaER SU@GEITING A Cl{ANOE IN THE VACATION PRO-
CEOUAE WHICH WE HAVE,FOLLOWED FOR THE PAST SEVERAL YEARI. A :;,&&3i
COPY OF THAT MEMORANOUM 18 ATTACHED FOR YOUR IN/ORMATION.

THE MANAGER HAB INDICATED THAT HE CONCURS IN OUR PROPOSAL '*F
TO INITIATE THE NEW PROCEDURE IMMEDIATELY, PROVIDED THAT THE
PROPOBAL MEETS WITH Tlit APPROVAL OF THE DEPARTMENT OF LAW.
WE wOULD, THERE00*K, APPRECIATE YOUR REVIEWING OUR MEMORANDUM
TO THE MANAGER *Hi LIGHT OF YOUR LETTER OF JANUARY 18.

WE WILL APPRECIATE YOUR COMMENTS CONCERNING OUR PROPOSAL AT
YOUR EARLIEST CONVENIENCE.

LELAND R. EOMONDS

SENIOR PLANNER
LRE:BER

ATTACHMENT

L
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THE CITY OF WICHITA
OFRCE OF The City Manager

DATE January 22, 1960

¥0 L. L. Little, Director of Planning
/ROM Frank H. Backstrom, City ManagerSUBJECT Vacation Pro cedure

The procedure outlined in your memorandum of January 20,t960 relative to requests for vacation meets with my approval,subject to a check with the Planning Department attorney onwhether or not such procedure is in violation of state statutes.
*fff

4 f«
Frank H. Backstrom
City Manager

0
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FRANK H

METROPOLITAN PLANNIN@ JANUARY 20, i 960

. BACKSTROM, CITY MANAGER.

L. L. LITTLE, DIRECTOR OF PLANNINe

VACATION PROCEDURE

FOR THE PAST SEVERAL YEAR: THE PLANNING DEPARTMENT HAS OPERATED ON
11 -r,RMAL LEGAL ADV :CE WITH RESPECT TO THE PROCEISINQ OF REQUESTO FOR
VACATION OUTSIDE THE CITY LIHITS BUT WITHIN 3 MILES OF THE CITY LIMITS.
SUCH REQUESTS HAVE BEEN PROCESSED THROU@H THE SUBDIVISION COMMITTEE
OF TH[ METROPOLITAN AREA PLANNINa COMMISBION AND THROUOH THE PLANNING
COMMISatoN ITSELF. SUCH REQUEsTS, HOWEVER, HAVE NOT BEEN FORWARDED
TO THE bOARD OF CITY COMMISSIONERB FOR ITS CONSIDERATION AND
RECOMMENDATION.

WE HAVE RECENTLY RECEIVED AN OPINION FROM THE DEPARTHIENT OF LAW
CONCERNING VACATIONS IN GENERAL. |N THIS OPINION STATUTES WERE CITED
WHICH STATE THAT THE BOARD OF COUNTY COMMISSIONERS SHALL NOT APPROVE
REquEETS FOR VACATIONS OUTSIDE THE CORPORATE LIMITS OF THE CITY BUT
WiTI, IN THREE. 14'ILEO THEREOF IN THE FOLLOWING LANGUAGE

"PROVIDED THAT NO OUCH VACATION SHALL BE
GRANT€o i F THE @OVERNING BOARD OR PLANNING
COMMISSION GIF ANY CITY HAVING JURISDICTION
WITH REOPECT TO THE PLATTINO OF LANDS IN

THE AREA IN WHICH MAID PROFERTY 18 LOCATED
SHALL PROTEST AGAINST SUCH VACATION."

IT WOULD APPEAR THAT T•,E PROCEDURE WHICH HAS BEEN FOLLOWED IN THE PAST
19 IN ERROR IN THAT WHILE THE PLANNING COMMISSION HAS HAD AN OPPORTUNITY
TO EXAMINE EACH OF THESE REQUESTS AND PROTEST AGAINST ¥11 PROPOSAL THE
GOVERNING BODY HA8 NOT HAD SUCH AN OPPORTUNITY. IT WOULD APPEAR PROPER,
THEREFORE, TtiAT IN THE FUTURE ALL REQuESTS FOR VACATION, WHETHER THEY
BE WITHIN THE CITY LIMITS OR WITHIN 3 MILES OF THE CITY LIM/T8 SHOULD
4 PRESENTED TO THE BOARD OF CITY COMMISSIONERS TOGETHER WITH AN
ORDINANCE FOR CONSIDERATION OF THAT BOARD. UPON ADOPTION OF THE ORDINANCE
THE BOARD OF CITY COMMISS?ONERS WOULD THEN INDICATE TO THE BOARD OF
COUNTY COMMISSIONERS THAT IT HAD NO OBJECTION TO THE PROPOSED VACATION
BUT IN FACT RECOMMENDED THAT SUCH REQUEST BE APPROVED. IT WOULD NOT,
OF COURSE, BE NECESSARY TO SUBMIT SUCH A REQUE@T.OR ORDINANCE TO THE
BOARD OF CITY COMMISDIONER, FOR CONSIDERATION IF THE PLANNING COMMISOION
DENIES THE REQUEST.
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THE PLANNING DEPA,trt:ENT Pri,>PuSE; TO ;WITIATE 711; PROCCOLINE
£.r,Ef:T }Vi IMMEDIATELY LINLESS. ':PERE 13 DIRECT ION FRmi YOUR OFFICE
FAIJ : RE OFFICE OF THE ¢;r, ATTORNFV 'rD THE CONTRARY.

L. L. LITTLE
DIRECTOR oF PLANNING

44*33,0
1.44 'it< Ayto«

t:4*,Al.
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METROPOLITAN PLANNING JANUARY 15, 1960

LAWRENCE E. CURPMAN, AB•ISTANT CITY ATTORNEY

LELAND R. EDMONDS, SENIOR PLANNER
VACATIONS

TWO QUESTIONS ),AVE RECENTLY BEEN PRESENTED 70 THE PLANNING 
OF PAR·,MENT CONCERNING 'VACATIONS OF PUBLIC WAYS. VE WILL
APPRECIATE YOUR ADVICE,WITH RESPECT TO THESE TWO QUESTIONG.

1. CERTAIN STREETS ARE USED AB BOUNDARY BTREETB
FOR THE CITY OF WICHITA AND THE BOUNDARY
ORDINANCE ADOPTED ANNUALLY BY THE CITY REFERS
TO EITHER A RIGHT-OF-WAY LINE OR A CENTER LINE
OF A STREET IN BOME LOCATION*o IF ONE OF
THEOE nOUNDARY STREITI WERE TO BE VACATED AND
THE TITLE WERE TO REVERT TO ADJACENT PROPERTY
OWNERS, WOULD THIS IN ANY WAY AFFECT

A. THE VALIDITY OF TH[ EXISTING BOUNDARY

ORDINANCES ADOPTED PRIOR TO THE VACATION
PROCEEDINGe; OR

8. -,HE ACTUAL PHYSICAL LOCATiION OF THAT
PORTI-N OF THE CITY BOUNDARY.

2. IN THE SUBOIVISION COMMITTEE A LOCAL ATTORNEY HAB
STATED THAT IN THE CONSIDERATI·ON OF A REQUEST TO
VACATE A PLAT WHICH LIES OUTSIDE THE LIMITS OF THE

CITY OF WICHITA, THE BOARD OF COUNTY COMMISSIONERS
MAKES THE FINAL DECISION AND THE PLANNING COMMISSION
SERVES ONLY AN ADVIDORY FUNCTION IN RECOMMENOING
THAT THE PLAT BE VACATED OR THAT IT NOT BE VACATED.
|T HAS BEEN THE UNDERSTANDING OF THIS DEPARTMENT
THAT SUCH A PLAT LOCATED OUTSIDE THE CITY GUT WITHIN

THREE MILES OF THE CITY, CANNOT BE VACATED BY THE
BOARD o F CO4NTY COMMISSIONERS IF EITHEE THE PLANNI-NG
COMMISSION OR THE CITY GOVERNING BODY WERE TO OBJECT
TO eUCH· VACATION.

MAY WE PLEASE HAVE YOUR CO>:MENTS WITH RESPECT TO THE TWO QUESTIONS
POSED A'BOVE?

LELANO R. EDMONDS
SENIOR PLANNER

LREIBER

L



WICHITA-SEDGWI COUNTY
METROPOLITAN AREA PLANNING COMMISSION

OFFICE OF Senior Planner DATE April 18, 1958
TO L, L. Little, Director of Planning
FROM Leland R. Edmonds, Senior Planner

SUBJECT Vacation of public ways 02#

On this date, I discussed certain problems relative to vaca-
tion of public ways with the Manager and certain of them he
has suggested should be called to your attention. These
problems, as I see them, are as follows:

1. For vacations which lie outside the city limits
but within the 3 mile periphery, there is no
statutory requirement that they be presented
to the City Commission for approval, disapproval,
or recommendation for approval or disapproval.
From a planning standpoint it would appear that
in many instances it would be wise to call these
vacations to the attention of the City Commission

·i@31

inasmuch as the 3 mile periphery will ultimately
be a part of the city. This represents a new
policy, however, and it is the Manager's suggestion
that it might well be started now while the Metro-
politan Area Planning Commission is in its early
and formative stages.

2. A vacation cr land within the city must take
certain steps:

(a) Recommendation from the Metropolitan Area
Planning Commission. *44

(b) Presentation to the Board of City Commis-
sioners for approval or disapproval. (This
step vacates the use of the land as opposed
to the title of the land).

(c) The presentation to the City Commission of
an ordinance by which the use of the land may 5055

technically be vacated. (This is the official -3:4

act of vacation as opposed to the steps taken
in (b) above, which is merely an indication
that official action will be taken at the
appropriate time).

(d) Carrying forth the legal processes before the
Board of County Commissioners by which the title
of land may be vacated.

L



Page 2 - L. L. Little, Director of Planning
April 18, 1958

In the past the policy has been somewhat hazy as to what
we should expect from the petitioner or his attorney. In
all instances vacations, if granted or recommended, are
to be "at no cost to the city". It is appropriate here to
note that there is no fee charged for the filing of a vaca-tion petition.

The planning staff has rather consistently withheld Planning
Commission recommendations on vacations until such time as
all conditions Such as substitute easements, new dedications,
etc., have been made and proof has been received in thisoffice. In some instances, vacations have been forwarded to
the City Commission Without an ordinance and in other in-stances vacation recommendations have been held here until the J v
ordinance is received. In my conversation with the Manager
on this date, he agreed that it appeared perfectly reasonable
to expect the attorney to provide an approved ordinance which
would accompany the vacation recommendation, and that the . rpetitioner could be notified that the request would not bedw

-2 4taken to the City Commission until such time as an ordinanceis in our hands.

At the presenttime there are a large number of vacation re- ·'
vultguests which are being held in abeyance for one reason oranother. In almost all instances an ordinance is lacking.

On the strength of the Manager's statements relative to these
vacations which are concerned with land within the city limits,
I have notified all of the petitioners for vacation of such , :.@0,lands that requirements, including an ordina-ce, must be met
and Proof furnished to us before they will be submitted to the ':163.1City Commission.

I would urge that you immediately consider a policy relative :ffto the proper handling of vacations outside the City Limits.
12%3'This may well be a difficult situation because of the past ./.4conflicts between City and County. On the other hand, it :22728

appears highly proper that the city be allowed an opportunity
244%to express itself on matters which affect the land which will

ultimately be under the control of the City Commission.
Finally, I would suggest that there is some urgency for a ff#Rdecision on this mattur inasmuch as certain of the petitions
heard at the April 15th meeting are being held in abeyance
with no further action taken as per the instructions of theManager.

I RE'.8 56.-m Rhus.-
Leland R. Edmonds6.tf¢61; . LRE:br
Senior Planner?22€44'

..;440.24
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