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) (Published.t the Wichita Beacon on .

ORDINANCE NO.

Na-3171.4
, 1964.)

AN ORDINANCE RELATING TO SELF-SERVICE CAR WASHES AS
"EXCEPTIONS" TO THE ZONING ORDINANCE AND RE-ESTABLISHING
AND CREATING NEW SECTIONS OF THE ZONING ORDINANCE RELATED
TO "EXCEPTIONS", REPEALING SECTION 2 OF ORDINANCE NO .
27-661 OF THE CITY OF WICHITA, KANSAS AND SECTION
28.04.180, TITLE 28, CODE OF THE CITY OF WICHITA, KANSAS.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF
WICHITA, KANSAS:

SECTION 1. That the following sections be established in Title
28, Code of the City of Wichita, Kansas:

28.04.180 Exceptions to use regulations.

This chapter shall not apply to existing structures nor to the
existing use of any building which shall have complied with all
the laws and ordinances in effect prior to the effective date
of this chapter excepting for the future change to conforming
use as provided in paragraph A of the preceding section. All
zoning district regulations shall apply to any enlarging of a
building for a nonconforming use in the district in which it

 is located, and to any alteration of a building which is inten-
ded to change its use to a less restricted classification.

1. Whenever the boundary line of any district divides a lot held
j under a separate ownership from adjoining lots at the time of

the adoption of Ordinance No. 10-107 (October 1, 1928) , '....26'.,3 , 4,24F

nothing herein shall be construed to prevent the extension of
1 the use permitted on either portion of such lot or parcel .of

land for a distance not greater than twenty-five feet beyond
the boundary line of the district.

2. In any location where two- family dwellings are located in any
district with not more than one hundred foot frontage between
the lots which they occupy, two-family dwellings may be con-
structed between them. If sixty percent or more of the fron-
tage on one side of the street between two intersecting streets
is occupied by two-family dwellings on the effective date of
this chapter, additional two-f amily dwellings may be constructed
or existing buildings may be converted to two-family dwellings
on both sides of the street in any district.

3. In any district where there are four-family dwellings with
¥36 not more than one hundred feet frontage between the lots

which they occupy, additional dwellings not exceeding four
families may be constructed between them. If sixty percent

?49% :... C or more of the frontage on one side of the street between
two intersecting streets is occupied by four-family dwel-
lings on the effective date of this chapter, additional
dwellings not exceeding four families may be constructed or
existing buildings may be converted to similar dwellings on
both sides of the street in any district.

t,132

i 4. The board of commissioners may, by special permit and subject

b-L to such protective restrictions as it deems necessary, authorize the location in any district within the city, of any
public building erected and used by any department of the city
county, state or Federal government, or any building or other
structure erected and used by any public utility operated
under a franchise granted by the city.
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5. In order to allow shopping center and other office, commercial .34%*L

and industrial activities to erect and maintain advertising .0,0
signs which advertise only those services, articles or pro- <yjapke>

M·c:**fe

ducts offered within the building located upon the same
r.* .
9'4%0#-<....

unified lot or other unplatted tract on which the sign will ;.M.(49
be located, the superintendent of central inspection is 4%'plf.-lf,d'

hereby authorized to issue permits for such signs when
located in the "A", "RB", "B" or "BB" zoning districts and
when the lot or unplatted tract is held under a unified
ownership whether it be a single ownership, partnership,
trust or corporation, and is divided into two or more zoning
districts on which the main use or uses are located in a

· zoning district less restrictive than the district in which , :
the sign is to be located.

fi

.tz

28.04.181 Same - Use regulations continued. 420*;'·  <4.-

1. Outdoor amusement parks:

.a

1.1 Any lawful uses of land or structures providing facilities
for miniature golf courses, amusement parks or other 6/&/4/1//1/m

outdoor places of entertainment existing at least six illi
-· · a

months prior to annexation to the city and covering an ..
area of fifteen acres or more, may continue such ..€2

operations although such use does not conform to the
1 provisions hereof. : ·c· , ·Mil

I C ..=-2...4
y= #AU-*. 121.2 Such uses of such land or structures may be maintained,  99,1/

expanded or enlarged within the area owned, leased or
rented by the owner or operator of such uses at least ..k·*25 t
six months prior to annexation to the city; provided,

€406 .
however, such expansion or enlargement does not exceed
fifty percent of the existing floor and game area at
the time of•such annexation. ¢:15-

'=*1

1.3 Such expansion, enlargement or maintenance, shall be in
accordance with the height and area regulations of the 1.

"B" multiple-family dwelling district. .9

1.4 Any such structure destroyed or partially destroyed by
fire, flood, wind, earthquake or other calamity or by ·· · '4222· .

the public enemy, may be rebuilt and used for its  ' ff·ti
original purpose. .1%=

1.5 In the event of discontinuance for a period of two years,
paragraph B of Section 28.04.170 shall then apply to such
use.

1.6 This subsection shall be effective and apply to all
such uses and structures annexed to the city after
June 1, 1951.

2. The board of commissioners may, by special permit and subject
to such protective restrictions as it deems necessary,
authorize the extraction of gravel or sand from either of
the rivers within the city.

2
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J. Oil well drilling and operation by special permit:

The board of city commissioners may by special permit authorize
the drilling and operation of oil wells in any district; pro-
vided that in any district except "E" and "F" the proposed well
location shall first be submitted by proper application to the
planning commission, who shall hold a hearing and make its
recommendation within twenty-one days with respect to whether
such use is reasonable and is in harmony with the surrounding
area and the objectives of the comprehensive plan, and will
preserve property values, personal and property rights, as well
as promote the general welfare of the community; and provided
further that in any district except "E" and "F" the following
conditions are met:

3.1 All storage of oil and waste and all pumping equipment
and appurtenances shall be enclosed. Such enclosure
shall be compatible in construction and design with
the surrounding area, and may or may not require a
roof, depending on the location and recommendation of
the planning commission in each individual case.

3.2 The hauling of oil and water, except in case of emergency,
shall be during daylight hours only.

3.3 The owners of ail surface rights of all property within
two hundred feet of the well and all equipment appurtenant 1¥31.
thereto must give consent in writing, by lease or other- -- ' 4/7-

wise, to drilling of an oil well on or within 200 feet of
their property.

3.4 The owners of the surface rights of seventy-five percent
of the land within the drilling unit must give consent in
writing, by· lease or otherwise, to drilling of an oil well
within said unit.

3.5 All provisions of this section are in addition to 'the
restrictions in chapter 25.04 of this code.

4. Fallout shelters. Fallout shelters are permitted as accessory
uses and structures in any district, subject to the yard and
lot coverage regulations of the district. Such shelters may
contain or be contained in other structures or may be con-
structed separately. Such shelters shall not be used for

principal or accessory uses prohibited expressly or by impli-
cation in the district.

The board of zoning appeals may permit, as an exception,
construction of joint shelters by two or more property owners.
Where such joint shelters are permitted, the board may waive
the side and rear yard requirements on the property or pro-
perties directly involved in the construction of the joint
shelter to the extent necessary to permit practical and
efficient location and construction; provided, however, that
side and rear yard requirements shall be met where property
involved in the joint proposal abuts or adjoins property not
included in the proposal.
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5. Radio and television towers and transmitter facilities.
i

5.1 Any lawful uses of land or structures for radio or
television transmitting facilities and towers existingprior to annexation to the city may continue such
operation although such use does not conform to theprovisions hereof.

5.2 Such uses of land or structures may be maintained,
expanded or enlarged within the area owned or leasedby the owner or operator of such use; provided, however,that such expansion, enlargement or construction hasJ=

received approval by the Federal Communications Com-I mission (and, if for towers, by the Federal AviationAgency).

5.3 Any such structure destroyed or partially destroyed by
fire, flood, wind, earthquake or other calamity or by 2the public enemy, may be rebuilt and used for itst.

original purpose.

5.4 In the event of discontinuance for a period of two years,paragraph B of Section 28.04.170 shall then apply to suchuse.

6. The board of zoning appeals may by special permit grantexceptions for the use of structures and property for:

L

?A?*
f»%

9%9

r:· 24

Cultural groups including but not limited to the following:               .
11.,?1*'*=Symphonies

Community theater groups
Historical museums ' 3,
. Art museums. --

e.-6.1 Such pe rmits may be granted for locations in any dwellingdistrict.

6.2 Conditions including, but not limited to, screening ·
3shall be required by the board of zoning appeals toprotect abutting properties from headlights, blowing

.424.
debris and sound.

91

6.3 Off-street parking and loading areas shall be required
Ni#S
:Al.24by the board of zoning appeals as deemed necessary to
22serve the greatest maximum use of the facility. Park-ing and loading area shall not be less than requiredby Section 28.04.140 of this code, but may exceed suchminimum. All parking and loading areao shall be sur-faced according to provisions set forth in Section28.04.140.

6.4 If lighting facilities are provided, they shall be soarranged as to deflect or direct light away fromadjacent residential districts.

4

t

6.5 Accessory uses may be permitted provided they maintainthe general character of the zoning district and neigh-borhood in which located.
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28.04 .182 Same - Use regulations continued.

1. Swimming clubs - Private, non-profit by special permit:

P

The board of city commissioners may by special permit authorize .the location of such use in the "AA", "A" and "RB" districts,
providing the following conditions have been met and further
provided that such location and preliminary plans shall first 99%    -
be approved in writing by the planning commission, who shall
first find that such use is reasonable and is in harmony with
the surrounding area and the objectives of the comprehensive
plan and will preserve property values, personal and property
rights, as well as promote the general welfare of the community. 444:i 1//I

23..3:*.* ,1.1 Only facilities for games and outdoor uses such as swimming
pool, shuffle board, croquet or tennis courts, shall be
permitted. Indoor facilities shall include only meeting
rooms and locker rooms. These games and buildings shall
not be located within fifty feet of the side property

y,-

lines, twenty feet of the rear property line, and as
required elsewhere in the zoning ordinance for front pro-
party lines. No permit under this paragraph shall be
granted unless and until the petitioner files the consent,
duly acknowledged, of one hundred percent of the owners
within one hundred feet of the property on which s uch d.l
use is to be located.

16=

1.2 Solid fencing and screening from abutting property of
all outdoor activity areas shall be at least six feet
in height. If parking areas are outside this six-foot
fence, then a wall at least three and one-half feet
in height shall be constructed around parking area to
protect adjoining property from headlights.

_1-+=941/

4439:4: e

1.3 Any pumps and filters which are located aboveground
shall be at least fifty feet from abutting properties. ./7

555

1.4 Only the dispensing of beverages, candy and tobacco
*:-1"e ··:J,11shall be permitted, and these shall be from coin- Cul=

operated machines. . ,1
:r,4

1.5 All lights shall be shielded to reflect or direct light
away from adjoining property.

1.6 No loud speakers or amplification system shall be used
so as to be heard outside of the building.

1.7

1.8

The required parking space shall be computed on the basis f
of one space, two hundred fifty square feet, for each
seventy square feet of pool area.

-

Parking areas shall be surfaced with concrete, asphaltic
concrete, asphalt or other comparable surface and shall 108.=be maintained in good condition free of all weeds, dust, . .a..

trash and other debris. 1%"Mill"Im.Mmu'lli

2. Small animal clinic in "BB" office district.

The board of zoning appeals may, by special permit after aMAG

public hearing and subject to conditions, allow small .3

animal clinics in the "BB" office district.

4- '. 0,0.3,2.99/69>':'"/ 79*4€#s-*·-·•ateu:.,i.. .
j
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2.1 Prior to granting of such permit, the board shall find
from plans and specifications submitted that no noise
or odors shall be discernible at any exterior building
line.

2.2 Treatment shall be limited to dogs, cats and other small
2 animals; all animals shall be harboured indoors.

3. The board of zoning appeals may permit as an exception the
placement of a mobile home on any property in any district
except in the "AA" one-family dwelling district on a tem-
proary basis subject to the following conditions and
requirements.

3.1

3.2

3.3

3.4

The board of zoning appeals shall determine a reasonable
time limit to be attached to each individual case.

The applicant shall show due cause that a hardship
exists and that this hardship cannot reasonably be
alleviated without the granting of this permit.

The location of such home shall conform to all lot area,
height and setback requirements of the district in which
located and the off-street parking requirements of this
chapter.

The board of zoning appeals may incltide additional
conditions as they deem necessary to include, but
not limited to, extraordinary setbacks, landscaping
and installation of utilitiez

1

24*/,2

7;594

1.
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28.04.183 Same - Use regulations continued.

1. Conditional uses in "Le" districts: The board of zoning appeals
may by special permit authorize the uses specified below in "LC"
light commercial districts subject to the following.conditions
and requirements: S*15·

1.1

1.2

1.3

1.4

1.5

1.6

Such location shall first be approved in writing by the
planning commission who shall find such use is desirable
and essential and is in harmony with the various ele-
ments or objectives of the master or comprehensive plan.

The minimum land area - two acres.

The maximum building coverage of land area shall be one
square foot of ground area of the building to three
square feet of land area.

The minimum setback of any building from the property
lines shall be thirty feet; however, the board of
zoning appeals may grant a variance to this require-
ment in unusual conditions.

All materials shall be within a completely enclosed
building (no outside storage).

All parking and loading areas shall be paved with
concrete or asphalt and must not cover more than
one-half of required open space.

.

Yol

i

··3WAI·

-6-



11933*tf7432..I.,..r.,w'«gJD

··,.>eak'*FN*#1,4*Ap##:m ., 82, 'J. A '.,.6 24: -,:>;•i -4 :+ u.,i. ··.,

0 ¢5 .64
il.>4*346

The maximum number of employees shall be fifteen per
acre of net land area in any one shift.

No noxious odors or undue noise shall be detectable .Wfug

from the property line.

The board of zoning appeals must find that the plans
assure the proper treatment of screening and compati-
bility of such construction to the adjoining property
and surrounding neighborhood.

Uses that may be so authorized are: (a) bakery, and
(b) bottling Works.

2. The board of zoning appeals may by special permit grant
exceptions and authorize these uses -

New and used car sales

Trailer sales

Trailer, vehicle and equipment rental

in the "Le" light commercial districts subject to the following
conditions and requirements:

2.1 Location contiguous to a major street as designated in
the Pattern For Thorofares, Wichita, Kansas, 1955, or
amendments thereto.

2.2 Such screening for areas contiguous to residential zoning
districts as may be determined appropriate and necessary
to protect adjacent properties from light, debris and
noise and to preserve adjacent property values,

..4

2.3 All storage ,nd display areas shall be paved with concrete,
asphalt or other comparable material.

GE

2.4 All lights shall be shielded to reflect or direct light 1.
away from adjoining property. No string-type lighting
shall be permitted.

2.5 No projecting signs shall be permitted.

2.6 No sound projecting devices or loud speaker shall be
used so as to be heard outside of any structure.

2.7 Such other conditions as the board of zoning appeals
shall deem necessary to include, but not be restricted
to, proper setbacks, landscaping, and maintenance
provisions.

2.8 No repair work shall be conducted except in an enclosed
building, and further provided that no body or fender
work is done.

3, The superintendent of central inspection may by special permit,
subject to these protective restrictions, authorize outdoor
advertising and promotional activities in the "LC" light com-
mercial districts; provided, however, that

b · .-/9/+

'f/St

'390=

42.-··.f.41% '104.:S,
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1.7

1.8

1.9

1.10
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3.1 No such ver7it shall be requ.
merchandise for a aurati·ort o.:· m·...:' ir
provided, however, that sic.1. :,hali
greater frequency than one twe-day
weeks.

r sale of

0 -e than 48 hours:
not occur at a

period in each four

3.2 No such permit shall be requ:red for outdoor promotional
activities for a duration of not mor·e than 48 hours;
provided that written notification is furnished to the
superintendent of central inspection: and provided
further, that such shall not occur Alt. a greater frequency
than one two-day period in each four weeks,

a. 'No food or drink shall be dispensed as a pbrt of such
promotional activity, unless ip accordance with all
rules and regulationa and prior written approval of
the Wichita-Sedgwick County Health Department.

b. No admission fee shall be charged for entrance to.
or participation in, any part of the promotional
activity.

c. Activities of such nature as to be considered a
ride device, circus or carnival shall be permitted
only when so licensed as such under the provisions
of the city code.

3.3 The outdoor prommtional activity shall not occupy any
part of the required· off-street parking space for the
principal use.

3.4 All electrical connections, erections of temporary struc-
tures, etc„, shall be in compliance with the code of the
City of wichita.

4. The board of zoning
tions and authorize

operated indoors or
Commercial District

requirements :

appeals may by special permit grant excep-
self-service car wash operations whether
outdoors: tc be located in the •LC" Light
subject to the following conditions and

4.1 This use may be located in a district contiguous to a
major street (as designated in the Pattarn For Thoro-
fares, Wichita, Kansas, 1955, or amendments theretok.

4.2 This use shall not be permitted cloaer than sixty (60)
feet (excluding any street, alley or intervening
public way) to the front and side of an "AA', "A",
"RB", "B" or 'G" residential zoning district.

4.3 There shall be a minimum lot area of three thousand
five hundred (3,500) square feet for each car wash-
ing stall, provided the minimum lot area shall be not
less than seven thousand five aundred (7,500) square
feete

n

4 .- f:**12941*i'i:'32.5.,TP,·'112,044:#,w.:H-7.<.,c<r.a
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4.4 The self-service car washing buildings or facilities
shall be set back a distance of not less than fifty
(50) feet from the street right-of-way line.

-                                                                      4.5 A six (6) foot high fence (such as a solid-wall masonry,   -' ':
14.1*

architectural tile, louvered wood, or other similar Mhtsby···
materials when specified and approved by the Board of e-%4?43
Zoning Appeals) shall be erected along the interior 175* 1
side and rear property line when adjacent to a dwelling ID®76 .0
to protect the dwelling from light and noise and 1.tr#,7-

eliminate blowing debris, and to protect adjacent PEN U
property values. Whenever a fence shall be located in

the required front setback, such fence shall not be 1 :49.1-7
1 . ,¥.14

higher than three (3) feet. 1/.97.-2.0.:

4.6 All of the area to be utilized by the washing and drying
operation, including all ingress and egress areas, shall
be paved with concrete, asphalt or asphaltic concrete. h

4.7 All lights shall be shielded to reflect or direct light
away from adjoining property. No string-type lighting Itt
shall be permitted.

'42.

4.8 No sign shall exceed twenty-five (25) feet in height or
be placed so as to project over any public right of way. 51 i:A

1

4.9 No sound projecting devices or loud speakers shall be
used so as to be heard outside of any structure.

.-Z -DI

4.10 Off-street holding spaces shall be provided on the
property in a ratio of not less than four (4) park-
ing spaces for each.car washing stall. Off-street

drying spaces shall be provfded on the property in ,a ratio of not less than two (2) parking spaces for
each car washing stall. One off-street parking space
shall be provided for each employee.

4.11 A plot plan showing points of ingress and egress, width 4-

of driveways, off-street parking spaces and interior·
traffic circulation shall be submitted to the Traffic

'< Z

Engineering Division of the Department of Public Works =1*fu=6&2»..
for approval prior to the time a permit is issued for kil

such operation. However, there shall be'n6 ingrees or J
egress from unpaved public ways.

4.12 There shall be no ingress or egress from minor or
residential streets which have sixty (60) feet of
right of way or less.l

4.13 All drainage, both natural and that created by the
operation, shall be handled on the site or in such a

manner satisfactory to the Superintendent of Main-
tenance of the Department of Public Works.

I
V...0,AfaM»

.274¢t€43..
.X.,7..« 0,

i.,-42 .' 7-
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4.14 The board of zoning appeals may establish operating
hours if the operation is located in close proximity
to a residential area.

a.-3

hig.**
IN

4.15 The area shall be properly policed through inspections P
by the owner or operator for proper maintenance and
removal of trash. f.§·%141

.490»39%**44»**4,*zd*,vs 41
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4.16 Such other conditions as the board of zoning appeals
shall deem necessary to provide for orderly develop-
ment.

.04.184 Same - Use regulations continued.

1

Auto wrecking, salvage yards, used material yards, storage or
baling of waste or scrap paper, rags, scrap metals, bottles
or junk may be authorized in the "E" light industrial dis-
tricts by the governing body under a special permit, provided u
that such operation is not on a main thoroughfare or business u
street, and in the opinion of the governing body will not
adversely affect the character of the neighborhood, is enclo-
sed by a metal or wood fence not less than eight feet in
he ight and having cracks and openings not in excess of five
percent of the area of such fence, subject to any other re-
quirements which may be specified by the governing body, and
that all waste paper, rags or materials that can be scattered
by the wind shall be kept in a building suitable for that u
purpose, and provided further, that the board of commissioners r
may impose such additional special conditions to protect the 
health, safety and welfare of the neighborhood as the board
of commissioners may deem proper, including (but not limited
to), the posting of a performance bond.

28.04.187 Exceptions - Height Regulations.

t

1

1. Public, semipublic or public service buildings, hospitals,
institutions, schools and churches or temples, when per-
mitted in the "AA", "A" and "RB" districts, may be erected
to a height not exceeding seventy-five feet, if the build-
ing is set back from each yard line at least one foot for 
each foot of additional building height above the height
limit otherwise provided in the district in wi,lch the
building is built.

2. Chimneys, cooling towers, elevator bulkheads, fire towers,
grain elevators, flour mills, monuments, stacks, scenery
lofts, tanks, water towers, ornamental towers, spires,
church steeples, radio towers or necessary mechanical
appurtenances, may be erected to a height in accordance
with existing or hereafter adopted ordinances in the city;
provided that in the absence of any such ordinance there

1 shall be no height limitation on these structures.
Etit3. On through lots one hundred twenty feet or less in depth,

the height of a building may be measured from the grade
on either street. On through lots of more than one hun-
dred twenty feet in depth, the height regulations and basis
of height measurements for the street permitted the greater

942*42*4he ight shall apply to a depth of not more than one hundred , ,··D-4.€:,r/,ir

*R*Ztwenty feet from that street . .2,16**
dfal'ft,
6 JAH'Mto=

225

28.04.188 Exceptions - Area Regulations.

The following exceptions under special conditions further modify
area regulations in which those special conditions exist:

1. Mixed commercial, industrial and residential buildings:

33.

41.,4/24=
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In those districts in which commercial and industrial
buildings are built one or more stories high with the
upper one or more stories built above the commercial
or industrial buildings for residential purposes, no
side yard will be required for the residential portion
of the building adjoining another property; provided
that the part of the building intended for residential
use is not more than two rooms deep from front to
rear. Such buildings need not provide side yards on
the side of the structure adjoining a street.

1.2 If the upper floors of commercial and industrial buildings
are used for residential purposes, such upper floors shall
be provided with a rear yard or court area of not less

than ten feet times the width of the lot.

2. Any multiple-family dwelling built in the "B", "LC", "C", "D",
"E" or "F" districts may substitute a court for the rear yard
requirement in that district; provided, that the area of the
court is not less than the area of the required rear yard, and
provided further, that the court shall be open throughout the
entire height of the building.

3. No yard or other open space provided about any building for
the purpose of complying with the provisions of these regula-
tions shall again be used as a yard or an open space for
another building.

Chimneys or bay windows may extend not more than twelve inches
from the main body of the building without being considered as
an encroachment in the yard area; eaves may overhang not more
than two feet without encroachment in the yard area.

c=-

Open outside stairways, entrance hoods, terraces, canopies
03@

and balconies may project into a required front or rear 14*Swillil/
yard not more than five feet and may project into a re-

f.vilam

quired side yard not more than two feet, and the ordinary
projections of chimneys, flues and ventilating ducts may

$1/te

be permitted by the central inspection superintendent when ¢2-aAE

placed so as not to obstruct light and ventilation.
€.1...;

.....r· , ·-J.14"lit

An open unenclosed porch may project into a required front yard
for a distance not exceeding eight feet, and may project into
a required rear yard for a distance not exceeding five feet.
A modified front yard line shall be established in all districts
requiring a setback for residential or commercial purposes in
any block having lots platted of record with a reversal of
frontage. Such modified front yard line shall extend from the
rear corner of the principal building next to the street on the
corner lot, or if the corner lot is vacant, from a point at the
intersection of the side yard and rear yard restrictions in
effect on such premises, to a point on the established front
yard line of such street not more than one hundred fifty feet
from the rear of such corner lot measured along the street
line away from the intersecting street. No building or acces-

BOIY building or any part thereof, excepting open porches,
shall be built in front of such modified front yard line.

/10

213*1/51.",Ill

[43*

SECTION 2. That Section 2 of Ordinance No. 27-661 of the City of
wichita, Kansas and the existing Section 28.04.180, Title 28 of the Code of
the City of Wichita, Kansas are hereby repealed.

l
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SECTION 3. This ordinance shall take effect on its passage and
Publication once in the official city paper.

PASSED AND APPROVED this day of 1964.

Fut#¢.

Eff...

Mayor

ATTEST:

City Clerk

(SEAL)

f*%11*9,4
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April 21, 1964

495
Russell E. McClure. Citv Manager

Leland R. Edmonds. D-rector of P.onning

Ordinance - Sulf-Jurvice car washes

*39

=I . ·t' L.

4-*': rAs this item was deferred by the City Comission today. and a
question waa raised as to one of the conditions (the 900 foot

clause). I aasume the Commission has some questions as to this

1 provision and possibly the entire concept of using this ae a

F Board of Zoning Appeals exception provision. Because of cases

coming before the Board of Zoning Appeals, that Board asked the

Planning Commission to provide them with specific direction

as to how to handle the problent of self-service car washes.

There are three alternatives to handling this in the ordinance.
They are:

1. Leave them in the categories in which they are

now permitted - "C". "D", "2" 0. and "F'

2. All,w them as a new use in all of the "LC" districts.

3. Allow the Board of Zoning Appeals to grant special
permits under conditions established by the City Com-

mission in the zoning ordinance.

The first alternative would seem not tc allow needed flexibility
in their location. If left in this status. it is expected that

the Board of Zoning Appeals will continue to grant "use vari-
anceo" which. in our opinion, are not proper in that they ueurp
the legislative power of the City Commission and fail to provide
for standard conditions applicable to all of the citizenry. The
second alternative was found unacceptable by both the Planning

Commission and the Planning Department becauae of the general
effects on a given area by these uses, when not controlled by a
specific set of operating conditions. Such effects are generally
adverse to certain types of commercial and residential develop-

ment. Examples are all night operations and the associated

problem of lights and noise from auto operation and movements,
blowing debris, and undue traffic congeation created by cars
waiting to use the facilities (blocking moving traffic lanes.
creating blind spots for turning movements. etc.) Certain uses
in "Le". such aa service stations and drive-in reataurants now

1
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Page 2 - Russell E. McCLure

April 21, 1964

generate these problems and this is one of the reasons
certain changes in zoning become so emot ional. It was the
feeling of the Planning Commission that tile existence of
these types of problems must be recognized; and that to include
this use as a permitted use by right in "LC" would further
compound the problem.

1*l,0.&

The third course of action was suggested to the Planning Com-
mission and generally accepted. with certain minor modifications.
The objection mentioned today concerned the 900 foot clause.
This was an attempt to provide a technique and criteria for
separating the types of "Le" areas in which to allow this use
to locate. Because of traffic problems, adjacent residential
uses. and quality of development, it is thought that the neigh-
borhood shopping areas such as Indian Hills. Woodlawn Village.
and dozens of other similar neighborhood commerd al centers.
should be retained for that purpose. and that this type of use
should be restricted to certain other areas. such as certain
of the atrip zoned streets (Central, Broadway. Harry. West. etc. )
The 900 foot device provides a method to separate the neighbor-
hood "6 acre" centers from other types of "LC: It has been
suggested that this discriminatem against the small business
man in favor of the larger investor. We do not believe this to
be so. One of the characteristics of the strip zoned areas is
small ownership. whereas the 6 acre areas are nearly always in
single ownership (individual or corporate) . Again, it has been
suggested that the Planning Commission or Board of Zoning Appeals
be left to determine in what "LC" areaa the use should De per-
mitted. Mr. Curfman has provided us with general advice that
such a conditian. without specific standards or distance. would
probably be held to be unconstitutional.

i. t.

-2--9

1 1

We are of the opinion. as was the Planning Commission. that some
differential needs to be established if this type of use ia
permitted in "IC". We recognize that in using any type of
criteria. someone id going to be left out. Even if permitted in
all of "IC". Borne one would want it in "BB". or if 300 foot
was used. another would desire it to be 150 feet. The answer to this.
in our opinion, is that the owner still has the full range of uses
permitted in "Le" and can so develop his property; and if such use
ia desired there are more than adequate areas available in the
regular zoning districts ("C°, "D", "11", and "F') and in the 900foot sections of °LC".
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Page 3 - Ruasell E. Mcclure
April 21, 1964

Unless aotte means is used to separate the d.fferent types of
"" districts, this Department would not recommend the adoption

of the proposed amendment end we would recommend its return to
the Planning Commission for further consideration. Inambuch as
this me:norandum provides some background as to the considerations
of this amendment. you may wish to forward it to the City Com-
missioners for their information.

Leland R. Edmonds

Director of Planning

LRE:ber

cc: James Clancy

John Dekker
Lawrence Carfman

%744
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April 16, 1964

0..S.:/

Board of City Commissioners

Wichita, Kansas
City Building

Re: DR 64-4 - Self-service car wash
Gentlemen:

0 9:fl
operations in "LC" Districts

At the regular meeting of the Planning Commission on April 2,
1964, a public hearing was held for reviewing proposed amend-
ment to the zoning ordinance to authorize the Board of Zoning
Appeals to authorize as an exception the location of self-
service car wash operations in the "Le" district. subject to
certain conditions to be outlined in the ordinance.

In the past few months, the Board of Zoning Appeals has had
several applications for variances to allow self-service car
wash operations to be permitted in the "LC" Light Commercial
district. These applications were the result of the decision
of the Superintendent of Central Inspection not to issue permits
for sel f-service car washes in the "LC" district. The Superin-
tendent specified that his reasons for not issuing permits
for such a use in the "LC" district are as follows:

1. Self-service car washes are not listed as a permitted
use under Section 28.04.090 of the Zoning Ordinance.

2. The operations are unattended.

3. The operation is not carried on within 2% enclosed
building.

R ·
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Board of City Commissioners
April 16, 1964

The Board on three occasions has upheld the decision of the

Superintendent of Central Inspection not to issue permits for
self-service car washes in the "Le" d istrict. However, the

Board has granted permits in the form of "use variances" for

these uses under the variance provisions outlined in Section

2.12.590.2, of the Rules and Regulations of the Board.

The Secretary of the Board of Zoning Appeals is of the opinion

that the granting of "use variances" (allowing self-service

car washes to be permitted in "Le" districts when not specifi-

cally authorized by the ordinance) in order to permit this type

of operation in the "LC" district is not the proper approach

to the problem.

The purpose of the conditions which must exist before the Board

of Zoning Appeals may grant an exception are to protect adjacent

residential districts, provide adequate off-street holding

spaces for waiting vehicles, provide adequate lot size, proper
screening and to provide for proper policing by the owner or
operator.

OY« I

I-

· t.<62

+ #' -, · 44644*

An ordinance effectuating this change has been prepared by the

Department of Law. If the Commission agrees to the proposed

change, the ordinance should be placed on its first reading.

20%8/
44*i"im

AM#*,0/REk

Respect fully submitted,

Leland R. Edmonds

secretary ty*t
I,RE:JHG:ber .·f€ ·RUW,·27
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MEMORANDUM,

TO: Metropolitan Area Planning Cor,mission

FROM: Robert A. Lakine Assistant Planning Director

UBJECT: Self-service car washes

DATE: March 2, 1964

the regular meeting of the Board of Zoning Appeals on February
1934, the Board directed the staff to bring to the attention

the Planning Commission the problem of self--service car weshes.

n the past few months, the Board of Zoning Ay,peals has had

everal applications for variances to allow self-service car

ashes to be permitted in ·the "LO' Ligirt Commercial distric·L
hese applications are a result of the decision of the Sumorinten-
ent of Central inspection not ·to issue permits for self·-service
ar washes in the "LC" distic·te His specific reasons for not

-e as £01 lows:osuing permits for such a use in the "LC" dis·erict a..

1. Self-se}.·Ji.ce car washes are not listed as a pand·kied

use under Section 28,04.090 of the Zoning Ordinance„

2* The operations ace unattended..

3. The oneration is not carried on within an enclosed

31

.

4

building.

he Board cn threc occasions has upheld tha decision of the Supe:·:-
atendent of Central Inspection not to issue permits for self-service
ar waches in ·the "LC" district. However, the Board has granted
ermits in the form of "use variances" for these uses under the vari-

nce provision outlined in Section 2.12.590:2, of the Rules and
egulations of the Board.

he Secretary of the Board of Zoning Appeals has bean of the opinion
hat the gran·:ing of 'use variances° (allowing self-service car was'has

o be permitted in "LC" districts when not specifically authorized by-
he ordinance) in order to permit this type of oparatioli in the "i-,C"
istrict is not the proper approach to the problem*

he Board and Secretary of the Board are both of the or inion that
he proper solution to the problem should be through one of the

following:

*99' LA
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If it should be the desire of the Pianning Commissin to amend the
ordinance, it is suggested that the staff be directed to prepare the
appropriate amendments and advertise for public hearing.

Robert A. Lakin

Assistant Planning Director

RAL:JWH:ber

L

sis=:

Page 2 - Metropolitan Area Planning Commission
March 2, 1964

Self-service car washes

4%,2%4

1. Amend the Zoning Ordinance to permit self-service
car washes as a "use by right' in the 'LC" section

section of the ordinance.

2. Amend the ordinance to allow the Board of Zoning
Appeals to grant,. as an exception, self-service car
washes in certain "LC" areas, subject to certain con-
ditions and requirements to be outlined in the ordi-
nance.

If it is not the desire of the Planning Commission to amend the
zoning ordinance to permit self-service car washes in the "LC"
district, then the proper alternative would be that any person
wishing to establish such a use would request that the zoning map
be amended to the '9" Commercial District, in which the use is par-
mitted or would have to seek property which is already appropriately
zoned .
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) (Published id the Wichita Beacon on
1964.)

OFFICIAL NOTICE
34¢tt'

TO WHOM IT MAY CONCERN AND TO ALL PERSONS INTERESTED:

NOTICE IS HEREBY GIVEN that on April 2, 1964, the Wichita-Sedgwick
County Metropolitan Area Planning Commission in Room 401 City Building Annex,104 South Main, Wichita, Kansas, at 2 p.m. will consider the following change
to Title 28, the Code of the City of Wichita, Kansas:

SECTION 28.04.180 Exceptions. A. USE REGULATIONS.

Amend to read as follows:

13. The Board of Zoning Appeals may by special permit grant
exceptions and authorize

New and used car sales
Mobile home sales
Trailer, vehicle and equipment rental

to locate in the "LC" Light Commercial District subject
to the following conditions and requirements:
a. These uses may be located in an "Le" district con-

tiguous to a major street (as designated in the Pattern
For Thorofares, Wichita, Kansas, 1955, or amendments
thereto) , provided the "LC" district is nine hundred
(900) feet or more in continuous length. The measure- Offit

ment of this distance shall not include major inter-
secting streets (major traffic thorofares).

b. These uses shall not be permitted on a lot which is
adjacent (including those separated by public ways
and streets) to the front or side of an
"REA "B" or "G" resid€intial zoning district.

c. The proposed use shall not be conducted in addition
11£44.3

to any other use (example: the sale of used cars on
the same lot with a gasoline service station, garage,
restaurant, etc.). However, minor repair work on
those vehicles for sale may be conducted within an
enclosed building provided that no body or fender
work is done.

d. There shall be a minimum lot area of twenty thousand
(20,000) square feet.

r
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e. The Board of Zoning Appeals may require that a fifteen
(15) foot setback be maintained from all street right-
of-way lines and no new or used car, mobile home,
trailer or other vehicle shall be displayed in this
setback area.

f. A six (6) foot high fence (such as a solid-wall masonry,
architectural tile, louvered wood, or other similar
materials when specified and approved by the Board of
Zoning Appeals) shall be erected along the interior
side and rear property line when adj acent to a dwelling
to protect the dwelling from light and noise and elimin-
ate blowing debris; and to protect adj acent property
values. Whenever a fence shall be located in the
required front setback, such fence shall not be higher
than three (3) feet.

B All storage and display areas shall be paved with
concrete, asphalt or asphaltic concrete.

h. All lights shall be shielded to reflect or direct
light away from adjoining property. No string-
type lighting shall be permitted.

i. No sign shall exceed twenty-five (25) feet in height.

j . No sound projecting devices or loud speakers g'.all-
be used so as to be heard outside of any structure.

k. A plot plan showing points of ingress and egress,
width of driveways, off-street parking spaces and
interior traffic circulation shall be submitted

to the Traffic Engineering Division of the Depart-
ment of Public Works for approval prior to the
time a permit is issued for such operation.

1. Parking areas shall have adequate guards to prevent
extension or overhanging of vehicles beyond property
lines, required setbacks, or parking spaces; and off-
street customer parking areas shall have adequate
markings for channelization and movement of vehicles. 2-,0*kyi>* '

m. Such other conditions as the Board of Zoning Appeals
shall deem necessary to include, but not be restricted
to, proper setbacks, landscaping and maintenance
provisions.

-2-
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Add as follows:

19. The Board of Zoning Appeals may by special permit grant
exceptions and authorize self-service car wash operations
whether operated indoors or outdoors, to be located in
the "LC" Light Commercial District subject to the follow-
ing conditions and requirements:

a. This use may be located in a district contiguous to
a major street (as designated in the Pattern For
Thorofares, Wichita, Kansas, 1955, or amendments
thereto), 5;rovided the "LC" district is nine hundred
(900) feet or more in continuous length. The measure-

ment of this distance shall not include major inter-
secting streets (major traffic thorofares).

b. This use shall not be permitted on a lot which is
adjacent (including those separated by public ways
and streets) to the front or side of an "AA" , £1 ,

11 / 11

"RB", "B" or "G" residential zoning district.

c. There shall be a minimum lot area of fifteen thousand
(15,000) square feet.

d. The self-service car washing buildings or facilities
shall be set back a distance of not less than fifty
(50) feet from the street right-of-way line. 44% ' 994/;49 -:gtle :':d

"5£,4- ··-1.-ru :FA'49*d

e. A six (6) foot high fence (such as a solid-wall masonry, -04·i: ·Ft:,i,te}a
architectural tile, louvered wood, or other similar '·

'.,?Al:m

materials when specified and approved by the Board of -
Zoning Appeals) shall be erected along the interiorside and rear property line when adj acent to a dwelling 1 1
to protect the dwelling from light and noise and t

eliminate blowing debris, and to protect adjacent
property values. Whenever a fence shall be located in
the required front setback, such fence shall not be

.it·x ; 9.13

higher than three (3) feet.

f. All of the area to be utilized by the washing and
drying operation including all ingress and egress
areas, shall be paved with concrete, asphalt or as-

44'mn=)' 2

phaltic concrete. .

g. All lights shall be shielded to reflect or direct
light away from adjoining property. No string-

type lighting shall be permitted.

-3-
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No sig sl exceedenty-five (25) feet in hght-0 0

i. No sound projecting devices or loud speakers shall
be used so as to be heard outside of any structure.

9 Off-street holding spaces shall be provided on the
property in a ratio of not less than four (4) parking
spaces for each car washing stall. Off-street
drying spaces shall be provided on the property in a
ratio of not less than two (2) parking spaces for
each car washing stall. One off-street parking space
shall be provided for each employee.

k. A plot plan showing points of ingress and egress,
width of driveways, off-street parking spaces and
interior traffic circulation shall be submitted to

the Traffic Engineering Division of the Department
of Public Works for approval prior to the time a
permit is issued for such operation. However,
there shall be no ingress or egress from unpaved %2tkY#
public ways.

1. There shall be no ingress or egress from minor or
residential streets which have sixty (60) foot of
right-of-way or less.

m. All drainage, both natural and that created by the
operation, shall be handled on the site or in such
a manner satisfactory to the Superintendent of Main-
tenance of the Department of Public Works.

n. The Board of Zoning Appeals may establish operating
hours if the operation is located in close proximity
to a residential area.

o. The area shall be properly policed through inspections
twice daily by the owner or operator for proper main-
tenance and removal of trash.

p. Such other conditions as the Board of Zoning Appeals
3

shall deem necessary to provide for orderly develop-
ment.

-4-
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The proposed amendment will there be discussed and considered by htf*
the said Wichita-Sedgwick County Metropolitan Area Planning Commission, and \t»

a 11 persons interested in said matter will be heard at this time concerning
their views and wishes in the premises, and any protest against any of the
provisions of the proposed change to the revised Zoning Ordinance will be
considered by the Commission as by law provided.

WITNESS my hand and seal on this 12th day of March, 1964.

Leland R. Edmonds, Secretary
Wichita-Sedgwick County
Metropolitan Area Planning
Commission

(SEAL)

(1-T)
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