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RECOMMENDATION FROM METROPOLITAN AREA PLANNING COMMISSION TO
BOARD OF CITY COMMISSIONERS

CASE NO. DR 74-5
CONSIDERED BY MAPC: 2-28-74

REQUEST FOR: Special Permit for·Used Building Material Yard

REASON FOR REQUEST (AS PROVIDED BY APPLICANT):

Used building materials storage yard

Northeast corner of 8th
GENERAL LOCATION: Street and Washinaton

LEGAL DESCRIPTION:

Lots (even) 26 thru 48, on Washington Avenue,
in Moore ' s Addition to rfichita, Sedgwick County,
Kansas

411

APPLICANT: Lee Nceoy, 2731 Menlo €7211

LOO..606 cia •wrLICAN£ : r.cac

Stan Hendryx spoke in opposition onPROTESTORS (LIST COUNSEL) IF ANY:
behalf of the Model Cities program.

Several other property owners in the area were present in opposition,

but did not speak.
To the north, south and west is

SURROUNDING ZONING: zoning; east is rir'

LAND USE: Subject property is used for the storage of used building
materials; north, is undeveloped; east is single-family homes
and fourplex; south is single-family and west is a warehouse.

PLANNING COMMISSION RECOMMENDATION:

That a special permit not be approved. Gragert moved,

Hill seconded and it carried unanimously.

»

ACTION 1. Approve the recommendation of the Metropolitan Area Planning
Cornission; or

2. Take such action as the City Commission desires.

1,41'k
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C:·se .ic·. b, 74-5 - I,: e,,+0.0,1 recuosts st:ccial pr·rrit for

a tied I ate.4-a-1_yard at 818 North L'asi·.ingtori, lecally des-
cribed as Lots (c.von) 26 thru (8, on Unshington Avenue, in
Moore' s Addition. Generally located on the east side of
ijashington Avenue north of oth Street.

GALBRAITII pointed .out the area on the rap and reviewed the
following staff report:

49-3 ' *EfRf
*802

i0""li,#&.

Comments

1. The Board of City Cor,>issioners, at their rc:gular nacting
of Ja.nuary 22, 137·1, reft·]-re:Z s·bject reciumst to OFC-Ct€3
a used building raterial yare in 13··a '"71 Light Industrial
District at 918 Diort]. T.ashington (Lets 26 through 48 even
in Washington Aven·30 in r core's Addition to wichita, Sedg-

wick County, T'.citors), to the Planning Co- rission for review
and recor,r.endation.

€22
i

2. In accordance with Section 28.04.164 of the Zoning Ordinanqe,
a used 1.,uilding r .atorial yard ray bo authorized in the "r"

special perrit, provided that such operation is not on a
Light Industrial Districts by tile Governing Body under a

Train thoroughfare, and in the opinion of the Governing Body

will not adversely affect the character of the neighborhood,
is enclosed by a retal or Nood fence not less t]:an eight
feet in height and having cracks and openings not in excess

*444 1 of five percent of the area of such fence, subject to any
97 49€7 other requirements which ray be specified by the Governing

Body, and that all waste paper, rags or materials that can
be scattered by the wind shall be kept in a building suitable
for that purpose, and provided furthor, that the Board of
Cornissioners rey ineose such ad,litional special conditions
to protect the health, safet.v ard velfare of t!--e r.aichbor-

-            11000 as tile joarcl ot Co.:Imlisioners may dee:, proper, including
(but not li.-i ted to), the posting of a perfor:vance bond.

3. It should he pointed out that, at present, 66 ject property
.3-=24. · is being utilized illegally for the store.ge of used building

material. In vie.·/ing the site (Ets evidenced Ly the photo-
graphs taken), brick, tile: and concrate blocks have been
dur.·,ped on the site, have not been cleaned or stacked; and
luuber, kitchen cabinets, doors and other assorted used
materials are stacked or Lu·„·ied in Files dir,ictly on the
ground. :Tone of the :':aterial; 7,-intain an .12" clocrence

required by the -calth Department to ansist in rodent pre-
vention.

.r

Although zone,1 ' IN' Light Ind.listrial, the:re e.re singln-
far.ily residences in the area dirochl·£, to t!-ie ·Jact and
south. Neither traet is paved .incl ':oth ara i iacloqi.ute in
right-of-way. Unshington has railroaa tracks in the center
of the right-of-iray.

Because of the 102- cs in the arca ar.,1 the v.ireho:';ing activity
to the west, this is not an. arca „i···or,2 a uced :-Aterial yard
would appear to be in character with th,0 noic;..Dorhood.

21*02

. Should the Plan ling Con.1.ggion, Lo·,-cv·-r, co.1:31,7,3;; chin an
al·prerilt·.3 L ·' e ·'.1-2 1-, CC ' 12 t-· 0·: ,-5.1 2 I t ·· 20 .i.·1.: Lo:··. ,·rcr.t
th·& spacial pen i-t, the follo,ing cop·litions sh·0.11,3 be cc:i·-
sidered:

a. A solid or Ex:zi-Bolid i.·111, to T,revmt the passm-e of
debris or li€·t, constr·.--cled of 900 8. or -etal (not

ircludini ve-,-·31 ··it···:>, 21.- 1-i:.nt T Loe:t in .-ci··h?., .:1.-11
be construct·..1 .irc·.:·.'. 11· 0,-··ri ,·'2·22* 07 9.2,0 =i 2,3, .10':C·,-,--,

said wall shall 1 ·.Unto.iii a 25-foot sctix·.ct·. fre. '.&»Miington

/9*· ,45.6./

191
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and 8th Streets. The plans for subject wall shall be
submitted to the Planning Er·:·,arti-or·,t ,-:,10 3.uperintene·t
Of Central Inspection for e.p·provel prior to co.·.att·act

.t

ica.

b. Landscaping shall le provide€ in tho so·ati and west 25-
foot sethack areas. The applicant shall sub:.it a land-
scape plan, prepared by a landscape architect, specify-

1
ing the variety, size and spacing of plant materials,
to the Planning Departn.ent for approval.

c. The height.of storage piles shall be limited to 8 feet.

d. Used :zaterials are to be piled and stored in an orderly
lfTi@;29 manner, s uch as woul,1 ],e provided by racks or bins, and

are to be elevated to a r-dnimur., height of 18" to reduce
rodent potential.

e. The an:licent shall :..aintain at all tines an active
program for the eradication and control of rodents.

.,:il.*//1

240
f

h

i

Tlie applicant shall control weeds within the' storage area
anG adjacent to and along the outside perineter of the
wall or fence.

Entrance gates are to be provided with break. away locking
devices to per:it access by the Fire Departi,ent.

The applicant shall dedicate by separate instrument 10
additional feet of right-of-way for both Dth Street and
1:ashington.

The Superintendent of Central Inspection shall Le
responsib ile for the enforCE:f.ent of these conditions.
The City corrissicn may revoke the special ptr,··.it
after public hearing for any of the following reasons:

-

days after the approval of the special ren-,it.

Abandonpont of the area for s ix months.

Failure to comply with the conditions of approval. '

GALBRAIii: said the staff would reco:.·rend that the application
not be approved.

LEE '.cCOY was present but said he would prefer to hcar
objections from people who were present, and then he would dis-
cuss his reques S.

TIGL: That the Ple,ning Coi.J..ission rc-con, ene
to the City CGI.Z.insion that this application for
a special permit not te,approved. Cracert i:.oved
and Hill seconded.

STAN T:ENDIRY.: was present in oppositiOn.

GRAGER said he f'id riot feel this tvpc o J uno is corcatible
with the Ileiul:Lort.ood and cul or.15· }.u detril.cnial to the value of
the surrouncing lici .ay..,1.ers I:roper·Ly.

-Il.*--:.4.2
':):'*':-3

.:2.64*44*91
293*4&10%6*WE

LED : cCCY sai kis intont is to uvr nt: ,.11v build a bu,1.in€
and tr.at over .3 2.·. rio,1 02 ti. 0.: ; , .; L..en . ecre·.21.0.Linr ]-:.il.-ing
naterials b. cause lic di,1 2.01 hav·e i o.:·01· to Luy ti·.cr. o..·crit·ht
at on< tire, and while se.. of ti .e :.=tcrial von' 2 Le u.izC in a
buil:.ing, ke 1.3 ot .3 uses Zer il. ':cCEY maintained thnt Cur-

ing constri.ction of the rourth g.tional Lal.k, a whole block was
for storing of 1:uildint· :natarials, and· quer:tion.:·5 w. y there shot
be airy€:ing wrong I.·it:. t!. ' u fi o.·2 i-·i£. c,vn pro .arly for L:Uch c Loi
purposes.
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McCOY also pointed out that so far as maintaining the appear-
ance of the neigliborhood in general, he has been the only one that , 1

mows weeds in the alley, and had attempted to have the alley closed 1.1 4'-

so that he could fence it to present a better appearance, and
further, he regularly picks up bottles, cans, etc. from the street.
He inicated also that ke has a business at 510 North i-ashington
which requires ruch of his ti:r.0, which liwits his activities at
subject site.

'293*2Frt.

1 '·,€47'  #

HaINE=sY suggested that if a permit is recommended that a time
limit be attached to give the applicant an opportunity to clean up
the premises.

GARDENI:IRE. said she had viewed the location as a merrber of
the Zoning Committee and it did not appear that there had been any  1
effort to conply with certain require:,ants of the Lealth Department
or Other coe.es, s ach as fancing or clcaning of bricks an: s torage of ./.lif#.31//
materials at least 12 inches off the 'Tround. :'cCOY said the bricks ......2.
on the property are to bc used for fill ant that it vould. not be ••••••••m•*SPIt
logical to clean ther: first.

FBI

HE:Il·INSSY said he took enception to :Irs. Gardenhire's ccr.-ments
about the I:calth Dopar·trent require;.,ents, and MCCOY said the IIealth
Department has never contacted hin. at any ting. :il"-·rESY said he
felt that ha.·1 the applicant' s pranises been in violation of the
health code, the Health Department would have cited hin for viola-
tion. Sceou said he has no rodents or. his property and that he
picks up bottles, cans add other trash regularly, and keeps the
weeds Dic.:ed.

lab

GARDIHIP; said she had
cerning certain requireflents
the ground, that such hacl not

. that if there are violations,
boon derolict in its duties.

assumed from the staff

so far as materials be

been complied with.
the I:ealth Depart.ent

comments con- 40.W*-I
ing 18" from 1.
1:1·:i.WILS CY said *=
has apparently t.m=.34

.!cCOU seiC lie 'i:.0 posts acc·mulate 2 ready to put into the o
as a start toward his building, but has no ting for such wor]:, 2
when asked'. ha./ soon 63 6.:pected to have his building completed,
thought in about a year.

HILL suggested that the Corrission act on the rotion ina:much
as Mr. McCoy has had a chance to present his case.

In further discussion, LAKIN said it is possible that arrange-
ments could be :.ade for stacking or stor:Lge of materials Zor a build-
ing, but t.:al .Ir. 2.or.nelly fro: i Central Inpection .Division was
present aim coull answer that question, cal he stated also that it
has not been fully brought out whether th·e storr.re 02 :'aterials is
all for the builcling or scile posnibly for salo as used :·aterial.

3.i-Wpi*#«478«
9.9·'Atfut

2094

JC.' De:-13:·LY of Central I:up,action Division, :ilill t'.ar2 might
be a s:5211 a:.eint of th. goods - steel cr L·locks - that couic] bo

Used in a cer·11 tercial builcling, but that there is nothin= elsc on
the prertises :.itich could ba used in a cox: crcial louilding. ne
thoug,it E.at .Ir. .icCoy wo·ald agree that 'aero is a great a..ount of
material currently on the Jit·- actually for dal,2 acti not natorial
propo:Jed for a co..1.-ircial b .il.'1112'.

1.1 .or Cita·Zion :-7 2...2 :?.32.lth 2,31.:arc....int, I.·(3',-.:-LL'. said the
0'2 -f : i:i 1 ..11 j ci k '.· 7 ..2. 1 7. ...,1 11 - ..t :•.,ul,3 !1 ..1 i., 22·.·2:3 t..6 1 an

bc·on cn tho .97-4.Ji·...·3 0.-il·:' a .1.-101-2 -I'.il'=.
ance i.3 clear that storct C of used Luii
npr-cial per.it 4 55,2 .it.y Cc·r.izzion c·-,
"E" Light Industrial district.

:ing Laterial
rn thourn it

tiltle O/Iin-

r:quires a
iz in t: a

L- -:23*.4,141'05:.4.12

44
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*'02222 c.ske·,1 if tha 21-1:licant coul.2 €it c. 2,ui].ding- 1 -'r
a b:Lil. i:-,5 10 .. :· c,0...u cr·..uz.·.·-: ov·- 02 -:1· 2.-1,2 6.-Dcd :. .1 tcrial.3 .
Said that a lie,2.1-Zed ec·.1.ractor c,>Ul.1 ·.·Ct a parn.it zor tric
tion of a eeD..,ercial *.,uilding, ;·u: th,it it c:winot be built
used material-

- it for ,=,V / 11M

I. L '-:ELLY fal

csistruc- [ 'lloul of
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In further explanation, DaNPLLY said that if this site was
to be a construction site with new r aterial, etc., naturally there
has to be storage of materials ; however, in this case that is not
the complete issun, because the used reterials are for sale. As a
result of questions, 7.'C-:i-'·IrLLY said the applicant could not obtain
a buil-aing Fori:it to Luild a concercial type bdlding for himself,
but could for a ewelling.

STAN MENDPY:C, representing Model Cities, pointed out that
the Model Cities program has exp.ended cons iderable rooney in the Model
Cities areas (which includes sui>jact area), through various maint-
enance, derolition ar.2. rehal,ilitation prograrn . Me asked the Com-
mission to ker:p in rind the c:fforts cf t'.0 --0.-.el Cities programs
and the Health Departnant to ir?rove the character of neighborhoods
such as being considered. In this specific case, FENDRYX did not
see hop.· it could. 1 0 suc.'·, a tre.:.tr<Jous un Certaking for the appli-
cant to clean up kis pre,·.iEee.

1 4. 91?1 MENDRY:: pointed out also that there are laws which prohibit
the uss of used r.aterial in the construction of a commercial liuild-

ing, and much of tile material accur.ulated cennot be so used. :Ie con-
sidered it useless for the Crl,an r.enowal Agoncy, Lealth Department
and Moeel cities Projects to atte:·:rt to succe.ec' if violations and
conditions such as presently exist on subject prer.,ises are allowed
to continue.

:·IcCOY said he 1.aC called t..e antre.1 Ir.spection Office and had

been advised that it was perrissible for hir: to use luiter which he
has stored in construction of a commercial building.

I.EN:.I,En?Y said in the Loginning he lied the impression the
applicant was going to Luild a 1,1.ilding, Unt the inspector has stated
he was selling fror. the pre.·.ises, so his feelings have d.anged.

vuu. w ..:aw. : Le.rrieu unanimously.

£
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LAW OFFICES

KAPLAN, MCMILLAN AND ANDERSON
LAW BUILDING

ROBERT W. KAPLAN
430 NO.1-)4 MARET

CALVIN L.MCMILLAN WICHITA, KANSAS 67202
D. KEITH ANDERSON

282-5175

February 26, 1974

Jack H. Galbraith, Chief Planner
Wichita Metropolitan Planning Commission
City of Wichita
City Building Annex
104 South Main

»91?ift

Wichita, Kansas 67202

RE: Special Use Permit
Applicant-Lee Mccoy
Even Lots 26 through 48, inclusive,

Moore's Addition, Wichita, Kansas

Dear Mr. Galbraith:

Mr. Carl Chuzy has asked that I direct to you a letter reflec
Mr. Chuzy's opposition to a special use permit requested by M
McCoy on Even Lots 26 through 48, inclusive, Moore's.Addition
Wichita, Kansas for the purpose of a used material yard. Thi

property is located in the nineth block of North Washington S

I am enclosing a portion of the plat of property in the Sou
Quarter of Section 16 and show the applicant's property, as
understand it, outlined in red.- Mr. Chuzy' s property is de
by black with a blue "X", and the remainder of the property
in blue is owned by Superior Liquor Wholesalers. While I d

represent Superior Liquor, I understand that they also obje
application.

24 Mr. Chuzy plans to attend the meeting in person and has advi
his property to the west of the applicant's property is impr
occupied by Butler Paper Company and Kansas Wholesale Supply
These are first class attractive buildings, and we believe n

L<J*L N#*&4

:4'44&;411Krer· c" V.%3© % 1·1>. ,.tdm.,9*J.
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· Jack.H. Galbraith, Chief Planner

r February 26, 1974

Page Two

64€414 .4..% % 1 the value of the buildings, but also the entire area would be

seriously depreciated by a use such as the applicant requests.

Mr. Chuzy and I have viewed the applicant's present operation
in the 500 Block on North Washington, and, in the event Mr.

McCoy plans a similar operition, Mr. Chuzy would most strenuously
object.

Mr. Chuzy has also called to my attention the proposed interloop
which hopefully will one day become a reality and which is presently
designated for this area and certainly, should the interloop be

constructed as a major arterial, this use again would be a detriment
insofar as the aesthetic is concerned.

I understand that Mr. Chuzy would consent to Mr. McCoy's operation
in the event it were to be completely housed in an enclosed brick
or block structure and were to be maintained in an orderly fashion

and in compliance with the special use permit ordinance and other
applicable ordinances and regulations.

Mr. Chuzy has some other comments which I understand he will make

in person at the time of the,hearing.

I will appreciate the distribution of this letter together with

copies of the enclosure to the Commissioners present at the meeting

of February 28, 1974.

Very truly yours,
KAPLAN*ND MCMILLAN 0

j 1

Robert 14 Kaplan
RWK/drb

422
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WICHITA-SEDGUICK COUNTY

METROPOLITAN AREA PLANNING DEPARTMENT

MAPC HEARING DATE: Feb. 28, 1974

Case No. DR 74-5 Request: Special Permit for Used
Building Material Yard .

ge

11.lowl

Location: Northeast corner of 8th Street and Washington

Reason: Used building materials storage yard

Acres: 9.3 size: 309 ft. by 132 ft

Land Use

ikit

Existing used building material storage
North Undeveloped
East Single-family homes, fourplex
South Single-family
West Warehouse

8th Street and Washington are both Platted:
inadequate in right-of-way. Sidewalk:

History:

Comments

oning

"E"
"E"

11 B"

"E"

"E"

Yes

None

None

1.

2.

The Board of City Commissioners, at their regular meeting
of January 22, 19 74, referred subject request to operate
a used building material yard in the "E" Light Industrial
District at 918 North Washington (Lots 26 through 28 even
on Washington Avenue in Moore's Addition to Wichita, Sedg-
wick County, Kansas), to the Planning Commission for review
and recommendation.

In accordance with Sectiod 28.04.184 of the Zoning Ordinance,
a used building material yard may be authorized in the "E"
Light Industrial Districts by the Governing Body under a
special permit, provided that such operation is not on a
main thoroughfare, and in the opinion of the Governing Body
will not adversely affect the character of the neighborhood,
is enclosed by a metal or wood fence not less than eight
feet in height and having cracks and openings not in excess
of five percent of the area of such fence, subject to any
other requirements which may be specified by the Governing
Body, and that all waste paper, rags or materials that can
be scattered by the r·.ind shall be kept in a building suitable
for that purpose, and provided further, that the Board of
Commissioners may impose such additional special conditions
to protect the health, safety and welfare of the neighbor-
hood as the Board of Commissioners mav doom Drober. includiner
(but not limited to), the posting of a porformahce-bond.

1t
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Page 2 - Case No. 0. 74-5
February 28, 1974

3. It should be pointed out that, at present, subject property
t=1 is being utilized illegally for the storage of used building

'-41 material. In viewing the site (as evidenced by the photo-i-1
graphs taken), brick, tile and concrete blocks have been

/ dumped on the site, have not been cleaned or stacked; and
lumber, kitchen cabinets, doors and other assorted used
materials are stacked or dumped in piles directly on the
ground. None of the materials maintain an 18" clearance

required by the Health Department to assist in rodent pre-
vention.

=gel

4

5

. Although zoned "En Light Industrial, there are single-
family residences in the area directly to the east and

right-of-way. Washington has railroad tracks in the center
south. Neither street is paved and both are inadequate in

of the right-of-way.

Because of the homes in the area and the warehousing activity
to the west, this is not an area where a used material yard
would appear to be in character with the neighborhood.

6. Should the Planning Commission, however, consider this an
appropriate use and recommend that the City Commission grant
the special permit, the following conditions should be con-
sidered:

a. A solid or semi-solid wall, to prevent the passage of
debris or light, constructed of wood or metal (not
including waven wire), at least 8 feet in height, shall
be constructed around the perimeter of the site, however,
said wall shall maintain a 25-foot setback from Washington
and 8th Streets. The plans for subject wall shall bo
submitted to the Planning Department and Superintendent
of Central Inspection for approval prior to construction.

46**B

b. Landscaping shall be provided in the south and west 25-
foot setback areas. The applicant shall submit a land-
scape plan, prepared by a landscape architect, specify-
ing the variety, size and spacing of plant materials,

D?milmmm.... to the Planning Department for approval.

c. The height of storage-piles shall be limited to 8 feet.
A.· \ t.*FLM/6./1

d. - .Used materials are to be piled and stored in an orderly 1.......Iny     -
6$2

manner, such as would be provided by racks or bins, and F-- i.

are to be elevated to a minimum height cf 18" to reduce -I ./.
rodent potential. - li

e. The applicant shall maintain at all times an active
program for the eradication and control of roadents.

f. The applicant shall control woods within the storage area
and adjacent to and along the outside perimeter of the
wall or fence.

g. Entrance gates aro to be provided with breakaway locking
devices to permit access by the Fire Department.

,

315
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Page 3 - Case No.... 74-5
February 28· 1974

h. The applicant shall dedicate by separate instrument 10
additional feet of right-of-way for both 8th Street and
Washington.

i. The Superintendent of Central Inspection shall be
responsibile for the en forcoment o f these conditions.

9 The City Ccinmiss:ion may revoke the special permit
h

after public hearing for any of the following
reasons:

Failure to comply with the conditions within 90
days after the approval of the special permit.

Abandonment of the area for six months.

Failure to comply with the conditions of approval.

4

y
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January 30, 1974

Mr. Lee McCoy
2731 Menlo

Wichita. Kansas 67211

Re: DR 74-5 - request for a used
building material yard permit

Dear Mr. Mccoy:

The Board of City Commissioners. at their regular r,ceting of
January 22. 1974. referred your request to operate a used
building material yard in the E Light Industrial District at
918 1:orth Washington. to the Metropolitan Area Planning Commission
for rev: ew and recommendation.

34'AIn accordance with Section 20.04.184 of the Zoning Ordinance, a
used buildinG material yard may be authorized in the E Light
Inrltia.+i-- 31 iim!·-ir,-4 h·, +11. 4:Ni*

2*r-:1·»31.- ·

.14'„C I CA Oyc.-IA yel -

mit, provided that such operation i.s not on a main thorounhfare
or business street, and in the opinion 01 the governing boUy will
not adversely ar'feet the character of the neighborl·.009. is on-
closed by a "etal or wood fence not loss than eight feet in
height and having cracks and openings not in excess of t ive
percent of the area 0£ such fence, subject to any other require-
Cents which ·gy be specified by the governing body, and that
all waste paper, rags or materials that can be scattered by the
wind shall be kept in a builling suitable for that purpose, and
provided further. that the Board of Commissioners may i:npose
such additional special conditions to protect the health, safety
and welfare of the neighborhood as the Board of Co.:cnissioners
may dee··. proper, including (but not li,·uted to), the oosting of
a perlor: anc. bond.

In accordance with the policy oi the City Co·;inission, the
Planning Ccuission considers nuch requests at a public hearing at
which tit e interested perworin ..ly speak :i thor in favor or

14'.:· •':t **#41
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Mr. Lee McCoy

January 30, 1974
Page Two

r'/

against such request. It ie necessary that, prior to our being
able to place your request on the Planning Commission auenda,
you submit the legal description for the property you desire to
use. pluo a cur··ent abstractor'n certificate listing the nance,
mailing addresses an' zip co'es of the owners of all adjacent
property within a 200-foot radius and including the property
for which the request is macie. This list must be obtained4

from an abstract company.

It ia necessary that we receive your legal description and the
ownership liat by February 14, 1974. so that this sather can be
scheduled for the Planning Coutission meeting of February 28.. 1 il

1974. Please contact our office i. you have any questiona con-
earning this ratter.

Sincerely,

Jack H. Galbraith
Chief Planner»»frifte

.ING:GLS tls

cc: Ralph Wulz, City Manager
Robert Feldner, Superintendent of Central Inspection<1250 f
Joe Donnelly. Central Inspection Division

bry



THE CITY OF WICHITA

ZERO

Ul[E

OFFICE OF CITY MANAGER DATE January 23, 1974
ON SAFETY
PHASE It

TO Robert A. Lakin, Director of Planning

FROM Ralph Wulz, City Manager

SUBJECT Used Building Material
Permit - Lee McCoy

At the meeting of January 22, 1974, the City Commission referred the request of
Mr. Lee McCoy, 2731 Menlo, for a used material yard permit at 918 North
Washington, to the Metropolitan Area Planning Commission for recommendation.

The permit is requested under provisions of Section 28,04.184 of the City Code.
Please present this matter to the Planning Commission for its consideration and
recommendation.

f.ljl

A All
METTiFOm/.7

64 ECANNiNG
C LAW IMG 0>.y fl RalplT t,74

City Manager

RW/kmp

cc: Robert Feldne r, Superintendent of Central In spection
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March 4. 1975

Tom Powell. Alsiitant City Attorney

Jack H. Galbraith, Chief Planner

DR 74-5 - Request of Lee McCoy for used building material yard

Attached is a copy of the minutes of the City Commission
minutes referring to Lee McCoy's case. Also attached is our
March 1. 1974 letter to Mr. Stan Hendryx who represented
Model Cities and spoke in oppoiition to this case. Please
note those copied in on that letter who also were at the e

meeting and although they did not speak. they left their
names as being in opposition.

A

If we can furnish you additional information. plea•e advise.

*58%&

Jack H. Galbraith

Chief Planner

JHG:js
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COMCESIONERS PROCEOINGS
'09617
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Wichita, Kansas, February 25, 1975 \ .2 -.67+90&#FAM/-
Tuesday, 9:02 A.M / 19 43%

19· 007/'..thL .__
1

MINUTES oF THE MEEPTNG OF THE BOARD OF CITY COMMISSIONERS
MATERIAL YARD PERMIT Discussion of a special permit request for used building material

W...9 s :···a.
REQUEST

yard at 918 North Washington, presented.

Deferred from the meeting of February 18, 1975.

0 Requested by Mr. Lee Mccoy, 2731 Menlo.

Mr. MCCoy Mr. McCoy stated that he had requested a permit but was denied the
use of the property for the storage of used building materials which are
intended for building and for various other purposes.

Motion -- 1 Stevens moved that Mr. McCoy be allowed an additional 5 minutes for
carried t his presentation. Motion carried 5 to 0.

Mr. Mccoy | Mr. Mccoy presented photographs of other locations which he contended
looked worse than the area in question, one area being public property. He
requested the use of his property and that he be permitted to store material ·
for his business as his property is properly zoned. S

John Dekker 1 John Dekker, Director of Law, e/plained that while the City does have  an injunction against Mr. McCoy enjoining him, in effect. from any unlawful
use of his property. he may still use his property for any use allowed under 
the present zoning. ,

John Dekker

Mr. McCoy

,&124>4/

He further pointed out that a special permit is required for the .
desired use under Section 28.04.184 of the Code, which provides for notification,
fencing. screening, etc. and that the Commission previously had considered, but
did not approve, such a permit for this location.

IL:

-Pi , 1 . 41
In answer to inquiry by Commissioner Shanahan if he would comply with 5 'lit . : .2.

the screening, fencing and placing material above ground level, Mr. Mccoy !
Aa-stated that he felt fencing the whole area was impractical but he would be , 44-

willing to fence the part which is objectionable. Mr. McCoy requested that he j  f fit!-be granted a permit for one year so that he could show what could be done with 
the property.

,.&% 1#1,4,1 Co=n. Steven' Commissioner Stevens suggested that Mr. McCoy be granted a limitedZill: 4--0·
permit for one year and that at the end of that year, if he does not meet the11 requirements of the city code, then it be brought back for furtheraction at that time.

Shanahan moved that in compliance and accordance with the ordinances --Motion --
of the City of Wichita. for this property on which the owner. Mr. McCoy, s .res-- made salvage, used material. scrap and junk. that the City Manager and his staff- -I,-             be authorized to issue a special permit provided that Mr. M/Coy complies with' the requirements of the ordinance including the enclosing by metal or wood
fence not less than eight feet in height and having cracks and openings not
in excess of five percent of the area of such fence around the stored materials

| and junk, and upon also raising the used material. scrap or junk above the
9round or placing same upon asphalt or concrete pavement and that the special 948"6Mw..#6e,ALa;spermit be issued after the compliance with these conditions. t..

Amendment to ' Porter moved an amendment to the motion that the administration be |
8--rged to bring to the Commission a report focusing attention on all of the ·motion --<™ -  other violations of this sort in similar areas so that compliance can be made I

J available to all such areas on a priority basis. Amendment carried 4 to 3carried , Stevens "no".

133 ·,

r; I,22,¥·  1· . I 
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COMI€5SIONERS PROCEEDINGS
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14 Y,,3370€f-,1
Wichita. Kansas. February 25, 1975 ,

Tuesday. 9.02 A.M 1

I- - - MATERIAL YARD PERMIT
REQUEST

MINUTES OF THE MErrING OF THE BOARD OF CITY COMMTSSIONEES
Discussion of a special permit request for used building material

, yard at 918 North Washington. presented.

Deferred from the meeting of February 18, 1975.

4 Requested by Mr. Lee Mccoy, 2731 Menlo.

Mr. McCoy Mr. McCoy stated that he had requested a permit but was denied the
; use of the property for the storage of used building materials which are
intended for building and for various other purposes.

Motion --  Stevens moved that Mr. Mccoy be allowed an additional 5 minutes for
carried ! his presentation. Motion carried 5 to 0.

Mr. McCoy Mr. Mccoy presented photographs of other locations which he contended
looked worse than the area in question, one area being public property. He
requested the use of his property and that he be permitted to store material
for his business as his property is properly zoned.

John Dekker | John Dekker. Director of Law, explained that while the City does have ,
an injunction against Mr. McCoy enjoining him. in effect, from any unlawful !

1 use of his property. he may still use his property for any use allowed under 6 the present zoning.

John Dekker He further pointed out that a special permit is required for the
desired use under section 28.04.184 of the Code, which provides for notification
fencing, screening, etc. and that the Commission previously had considered, but
did not approve, such a permit for this location.

Mr. MCCOy In answer to inquiry by Commissioner Shanahan if he would comply with
the screening. fencing and placing material above ground level. Mr. Mccoy

: stated that he felt fencing the whole area was impractical but he would be
willing to fence the part which is objectionable. Mr. Mccoy requested that he
be granted a permit for one year so that he could show what could be done with
the property.

Comm. Stevens Commissioner Stevens suggested that Mr. McCoy be granted a limited
permit for one year and that at the end of that year. if he does not meet the
requirements of the City Code. then it be brought back for further
action at that time.

Shanahan moved that in compliance and accordance with the ordinances
Motion -- of the City of Wichita. for this property on which the owner, Mr. MICoy, s .rea

made salvage. used material. scrap and junk. that the City Manager and his staff
be authorized to issue a special permit provided that Mr. Mccoy complies with
the requirements of the ordinance including the enclosing by metal or wood
fence not less than eight feet in height and having cracks and openings not

0 in excess of five percent of the area of such fence around the stored materials| and junk, and upon also raising the used material, scrap or junk above the
y.oung or placing same upon asphalt or concrete pavement and that the special
permit be issued after the compliance with these conditions.

porter moved an amendment to the motion that the administration be
urged to bring to the Commission a report focusing attention on all of themotion -- I other violations of this sort in similar areas so that compliance can De made
available to all such areas on a priority basis. Amendment carried 4 to 1.

1---M.I -- carried i Stevens " no"

Itff. 1

1' 4·£ 0.·
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JOHN DEKKER
 ' City Attorney

THOMAS R. POWELL 6
Assistant City Attorney .
600 City Building Annex 1

Wichita. Kansas 67202
262-0611 Ext. 245

4083

IN THE DISTRICT COURT OF SEDGWICK COUNTY, KANSAS

CITY OF WICHITA, KANSAS. )
A Municipal Corporation. )

)

Plaintiff, )

) Case No. C.32232
va. 7

) Division No. 2

7. LEE McCOY, )

Defendant. ) 0

144,

My

max-k

1

NOW, on th.2 7'ty of January. 1975 thie case comem on for trial.

plaintiff appears by its attorney, Thomai R. Powell; defendant appears pro ae.

WHEREUPON, the Court waa adviaed by plaintiff's counsel and by defendant

that the parties to this action have previously entered into an agreement whereby

all matters in the diopute are resolved. The Court having heard the statements

of plaintiff'a counsel and the statements of defendant and having examined the file

herein, finds the defendant has agreed to abate violating the zoning ordinances of

the City of Wichita. Kavas by ceasing tha operation of a uged material storage

yard and by removing all used material from hig property located at Lots 26. 28,

30, 32.34,36. 38.40,42,44.46 and 48 on Waohington Avenue in Moore's Addition

to Wichita. Sedgwick County, Kauaa, hereinafter referred to aa 900 No. Washington.

The Court further finds that the defendant hai agreed that he shall be permanently

enjoined by the Court from storing uaed material. from operating a uled material

Storage yard and from violating any zoning law, of the City of Wichita. Kansas in

the use of his property located at 900 No. Waehington and in the use of his property

located at Lots 37 and 39 on W abash Avenue in Moore's Addition to Wichita. Sedgwick

County. Kansas, hereinafter referred to aa 915 Wabash. Lastly, the Court finds

that the plaintUE and the defendant have agreed that the defendant ohall have until

May 30, 1975 to remove all of the used material from his property located at 900

No. Washington. During this time, the defendant shall mak• reamonable progre„ in

regard to removing the used material from Baid property.

JOURNAL ENTR Y OF JUDGMENT u-1

44%4·. 1

Pfift
/€*agi

. ,.2 L ., 4.'..7?39#il-I . 49

al........./#
r--24'dilllllilliillllllilljillgaillilllli:Illillillillllllillif:-22*ilillilllIMh##4AJL#4222fE"I"I"I"I"I"i'ad*A

<Cah

",0377

2- ..•,re·:rIt



I

. .....5 1

4.%24-

'dia=

8931>€9

UNEP*lt

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that the P$,534.1.
1 ./<...

defendant abate violating the zoning ordinances of the City of Wichita. Kansas,

cease and dealst operating a used material storage yard and cease and desist

storing used material on his property located at 900 N. Washington; the defendant '

shall have until May 30. 1975 to complete the removal of used material from said

property, reamonable programs shall be made toward removing the used material

from said property between now and May 30. 1975.
--/'Alv' ,· I.».

IT IS FURTHER ORDERED. ADJUDGED AND DECREED that the defendant
1 4

18 hereby permanently enjoined from storing used material on his property

located at 915 Wahash. from operating a uoed material storage yard on said

property and from violating any zoning ordinances of the City of Wichita, Kanaa,

in his use of Iaid property. that the defendant is permanently enjoined, said

permanent injunction to be effective as of May 31. 1975, from storing used material on his property located at 900 N. Washington. from operating a uned material

storage yard and from violating any zoning ordinances of the City of Wichita.

Kansas, in ht, use of said property. Nothing contained herein shall be construed j

to prevent the defendant from re-applying for permisalon under Section 28.184.104

of the Code of the City of Wichita to operate a used material storage yard on his

diwk property located at 900 N. Washington. defendant shall be assened the costs of

this action.

E : fE»·t

JUDCE
me9

.

Thomas R. Powell. Attorney for Plaintiff

24Submitted by:

1

 Approved by:
=14 ./.=-
't willillillillipLee McCoy, Defendant -ANI
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267-7664

512-518-918 910,6 1,vaskington

WRECKING . BUILDING MATERIALS *Flailing -,41!res, 2731 17/enlow
GINGERBREAD & ANTIQUES

114.44 /anaa, 67211

January 3, 1975

Mr. Jack H. Galbraith

City of Wichita
202 S. Main

Wichita, Kansas 67201

Dear Mr. Galbraitl·:

In reply to your letter of January 30, 1975, I wish to express

tc you mY appreciation fer the prompt reply you took tima to

24,7,4 send to me.

Thank you, Jack·

LEE MC COY

MC COY' 3

2731 Menlo
Wichita, Kansas 67211

LM:1

169.
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January 30. 1975

Mr. Lle McCoy

2731 Menlo

Wichita. Kania, 67211

Subject: Procedure for filing a
Special Permit Requelt

for Uled Building Material

Yard.

Dear Mr. McCoy:

As we dioculled briefly lait Tuoiday at the City Commi,sion m,iting.
it il my understanding that you may be intere,ted in refiling a
requoit for a Special Permit for a uied building material yard in
the 900 block of North Waihington. Thi Law Dipartment hai advieed
that you have signed a Journal Entry of Judgment that requires thi
c•aming of thi operation and that you have until May 30. 1975, to
remove all of tha used material from your property.

Rigarding the filing of a new application. it il not nice,mary that
you wait one year from the previous filing as thiN li not a mone
change requiet. You may file a request through tho Iami procedure
a• before. by lubmitting a litter requisting the City Commiasionors
to conoider your request for a special permit for subject uie.
Such litter Ihould be filed in the Office of the City Manager.
The City Co=mismionor• will conoider your requist and may refer it
to thi Metropolitan Area Planning Commission for recommindation.
If that Ihould be their direction. thin as wi discuimed, wi will
ne•d an updated abstract ownership li•t so that adjoining property
owners can be properly adviaed. and a legal description of the
property that you dioire to u,e.

557.

'15%026:44,35«490· fv"i··It2**01«208*49/
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Mr. 1- MCCOY

January 30. 1975

If you have any questions, or if I can be of any a,listance.
pleaie adviae.

76 Sincerely,
43

Jack H. Galbraith41*.92.5
Chiof Planner

:fet.44.7 JHG:j.

cce Ralph Wult, City Manager
John Dikker, Director of Law

'4337

,93?6&?r L

1 r.·f*St:

4446: 2,

% 1



1KJA &.u_ * 0 AL,- 17, l97 4

Fupsets City Zoners j»
' ' · 91193* 29 t ./.. .Vemp

Mr .. ··2¥ftflt 17 ·1

Iht Salvager Collecting
Memories, Not Junl13¥ 1

A.&4 . f
' By BOB HEATON . marble slabs,and at a mound oi ornate Mccoy sees a permissive, loose society
¥*i,4-1 Staff Writer ' '' wooden gingerbread decoration. as the impetus which has driven customg

A barrel of brass and cast iron lock ers to his shopin greater numbers thailit 4,&%1iltad'{lings down. He plates occupies a corner of the yard. ever before.
<' g: There is a difference. A demolitionist

Scrap shelving competes with old "People want a room in their houg
bathtubs for space along the sidewalk in y, hreeMit itrodsoY**ears a structure away. MICoy

dismantles it, piece by piece. Materials
front of McCoy's shop.

*alvaged are sold:..recycled. Inside, a mind-lioggling collection of ;7 aimC :About e:nly -Eing J eanft se_ ,is ;gnadxmarrve items m tucked away now, lt is gone, people have gotten away'from it. They want to retain a little
"t have a little hit of a lot of WichitaDiaster ana ule moilar velween orico

4 said.
(;, It makps . McCoy something of a

conservationist.
It also makes him something of a

problem for the City of Wichita.
He · operates  McCoy's Used

Merchandise at 518 N. Washington. He
has been there ior a,number of years.
He also stores salvaged materials on a
lot several blocks north of his shop.

Neither location is zoned as a salvage
yard. The shop, in two houses on twolots,
is zoned for two·family residences.

The lots are crammed with pieces and
. parts of dozens of buildings. Salvage is
crammed into outbuildings, the tack and

R" mideyards and the front yards. Some of it
P.: , spils out on the sidewalk.

The effect is not a tidy one.
The city contends McCoy b operating

illegally, without proper zoning.
He has,been before the Board of

Zoning Appeals to request a zoning
variance and has been denied.

That is where the issue stands at the
moment

, , At first glance, McCoy's collection of
Ft *alvage appears to be a hopeless jumble

, liser inspection, an astonishing
variety of fine building materials

a Ourface.
%*13.4"The stuff out of older buildings is
/ usually much better than what you find

in new buildings," MeCoy said. "The
worksmanship and quality of materials
was superior back then."

He absently swings an arm at a
w.*wally stacked pile of cre,my italian

story," McCoy said.
In a side room he pulls out a large bev-

eled plate glass leaded window, composed
of perhaps 100 perfecUy matched pieces.

"People lose their respect for fine
workmanship," he said. "I found this
window and five others like it in a house
we were taking down. The whole thing
had been painted over, frame and all. I
cleanedthis one..."

The window sparkled and appeared
intact.

"I don't run a junk shop," McCoy said.
"You won't find any bargains hete. 'he
stuff in older houses is usually- better
than what people buy at stores."

McCOY IN FRONT YARD

... Salvage haas pited up...

F

touch of'it for their children now,J I
think"

M,Coy roamed through another room>
In his shop. He slopped beneath a she#
holding hundreds of turned table legs. ·
He pointed to a pile of ornate east *a
riding.

"That's a widow's walk," he said,;
"The whole thing was ontop of an old©
house, what you'd call a sun deck how." '

He pointed to an enormous porch
column with an intact terra cotta

capital. "I gotta get the paint off that
thing one of these days," he mutterei

A customer came in and asked for·

trim. Several.hundred feet of it. McCoy· 1 61
had it and knew where it was stored '

"I ship stuff all over the place," b,
said. "There is mantles going to:#
California and I sent some columns to 4
South America. A church bought a buncle, Aof porchposts.

"I gotsome stained glass too, he sattli·9pointing to an enormous stained glus,12 43,
window in a side room. "I got sonlim
others, but they're too big to get insillfi
hesaid. .

"I held a whole decorative tin cel)i* 94
for 10 years before I sold it. But whea 4%
I did, it was my way."

McCoy moved lo the front of t¥
salvage·stuffed house to wait on h ,# ·2
customer.

Then he moved to the front yard and· 21
5711ljoot:AV*ing,g M ...,+2:
or nine more sets inside the house. · ·' I j285>t·

"There is a demand for all of this," 2
he said. "You just wait for it to come." J.

444%
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LEE McCOY TREASURES THE PAST
. From old home he saved this leaded gias' window .
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October 9, 1974

John Dekker, Director of Law

0*[Mt·«,
tke,€I'/9

Robert A. Lakin, Director of Planning

Violation-Used Building Material
Lee Mccoy, 918 North Washington

·:.» ·0:1··. 6.M-1.

2&

our memorandum was primarily informational in purpose as wePa
were getting complaints and also being contacted by McCoy.
We felt that we should keep thome offices informed which
might have contact with him. We further expect that he is
contacting the City and Planning Cammissioners direct.

4

As you know, I am concerned about the enforcement of the zoning
ordinance and the follow-up, particularly when violations have
been found to exist in the courts and then they continue to
exist for months thereafter. As indicated, when you are back from NIMLO and I am back from vacation, I would like to have a
meeting with you, officials from Central Inspection and, if
appropriate, the City Manager, to discuss how we can better
approach this question of enforcement.

CEfu

As to filing a complaint, I do not view it the role of this of-
fice to be the complainant in zoning violations. However, if
that is what it is going to take to get the job done, please
advise me as to what information I must have in order to file
these complaints and I will pursue them with the courts.

RAL:ber

cc: Ralph Wulz, City Manager
Robert Feldner, Supt. of Central Inspection

..44,42

L2
I JA

f



96

1/36

..11 Oil.11
Oflatl O 1,1...
0.1111 0 1.1
mill"U 0.1,111
0.11 OIl„.11
O •111• O •Im
0 0.'.11
0 0 "'1111

0...
Ot'.
08"111
0.11
0.10
0111:11,1
0.
0 "111,11

lot *UWIl iliw

&43

01.1. o.lin,11 0.9
041* 0 ow• 14
O-0 1. O.11 0114111 1
0. 0.11.9 0.11 61
01.111 0,1.11 0..1 1
OIl 0

061| 1

O '11111' millmr C]11"111
O..1 0 0

01111111 OR.*
0,- 0111*
01*,Intm ommm
0„lili 0.1,1

C] 1,11,
0."111 Jimm::_
UA..UL{ U 204

,.£2:20.fti4-Ma

6

F

.Ff



-*YE

//.Ilr/.1

THE CITY OF WICHITA
ON SAFETY

OFFICE OF LAW DEPARTMENT DATE October 7, 1974 PHASE n

TO Jack H. Galbraith. Chief Planner

FROM John Dekker, Director of Law

SUBJECT Violation - Us ed Building

Material - Lee McCoy,

918 North Washington

With reference to your memo of October 4, 1974, directed to the City
Manager, this is to advise that you should file actions in Municipal Court
on any outstanding violations.

10 Or 4

John Dekker

Director of Law

JD:cr

CC: Ralph Wulz, City Manager
Robert Feldner, Superintendent of Central Inspection

liIit-> 4
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October 4, 1974

Esr2

Ralph Wulz, City Manager 02»31=

Jack H. Galbraith, Chief Planner .=E

Violation - Used Building Material Yard - Lee McCoy, 918 North

Washington

Several calle which have been taken by different Itaff members

this week from Lee McCoy concerning the above captioned subject,

have prompted me to keep you and those receiving copies of this

memo. adviled. You will recall that Mr. McCoy requested a per-

mit for a uied building material yard located at 918 North

Waihington which he had been operating in violation in the

"E" Light Industrial District. Hil request wal firit con-

sidered by the Board of City Commisoioners on J*nuary 22,

1974, and it was referred to the Planning Commil,ion for

recommendation. Following that action we wrote to him re-

questing a legal de,cription and an abitract ownership list

so that notices could be mailed to adjacent property owneri.

The Planning Commiuion considered hil requelt on February 28

1974, and after reviewing the cale, their action waa to

unanimously recommend that hi, application be denied. The

file reflect, neighborhood oppooition, a letter of protest.

and names of persons in attendance who were oppoied but did

not speak. The minutes reflect that only Stan Hendryx, a

reprelentative of Model CitiN. *poke in opposition. The

Board of City Commi,sioner, on March 19. 1974. denied the

request.

Since that time. the storage of material, on Iubject property
hai never slowed down and on Ieveral occuions he hai bein

observed unloading materiall on the premize*. We have had

calls from noighbor, wondering why this operation was not

•topped. In Septerrber we requested Feldner to advioe us on

the statul of the caie and he informed ul that the lubject
caie ilaa in Police Court.11)74:;RUP·

t.

We had heard no more on thim case until thim week when Mr. McCoy

Itarted calling the office. He talked to Ieveral staff members

before talking with me and in our conversation he inquired as

to whether or not he had to wait a year before refiling his
request. I advised that Iince this was not a zon, change he

§61

041* . 201

a.97121.5.1.:
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t, 1

J
F



*I

...2.r.99

0

G.

Mime to Ralph Wulz
October 4, 1974

page Two

0

could refile it any time. and that he would need to requeat a
•pecial permit from the City Commission and that they would
refer the request to the Planning Commission for recommendation.
I advised that the original certified ownership list would need

to be recertified as it was older than six months (1-22-74) .

Since my converlation I have been advioed that he wai found
guilty in Police Court where apparently he expreised a degire
to either appeal the caae or refile the application. It would
appear that his attempt to refile the application will prolong
the violation and that his operation will not be eliminated in
the near future. In briefly mentioning hil call, to Joe Donnelly.
Joe advised that Mccoy wal now encroaching onto adjacent lot, to

the east which are zoned thi B" Multiple Family District, how-
ever, he advised that he would verify this rumor.

The latest call from McCoy was taken by Lynn Shirkey thi•

morning who felt McCoy wai generally being argumentive about
the condition, stated in the Itaff report regarding fencing,
landlcaping. stacking of materials. etc.

I wanted to keep you advised of these discu•lioni ai you might

be receiving a letter requesting conaideration of a special
permit again. Alio City Commissioners might be receiving a

letter from him, as this week we furnished him, per his written
requeat. the name, and mailing addresses of the City Commis,ionerl
and Planning Commissioners.

CCS

JHG:j.

John Dekker, Director of Law

Robert Feldner. Supt. of Central Inipection
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WICHITA-SEDGWICK 06 UNTY
DATE

METROPOLITAN AREA PLANNING DEPARTMENT September 9, 1974

70 Robert Feldner, Superintendent  Central Inspection
FROM b 1

Jack H. Galbraith, Chief Planner i :-

sueJEcT Zoning ordinance Violations J

l.6

We have recently had several calls on certain Zoning and

Departmental Review Cases which have involved denial of

applications by the Board of City Commissioners, yet the
violations continue unabated. These cases are:

Z-1485 - Frank Solomon, et.al. requests zone change from "A"

and "LC" to "C" at the southwest corner of Poplar and Douglas.

This case involved a violation discovered by your staff of an

air conditioning and heating bus iness operating in the "Le"

District ( :'C " Commercial required). The applicant applied for "C"

zoning, but the request was denied by the Board of City Commissioners

on February 20, 1973. Several area residents have complained that
the business is still in operation at this location in violation

of the Zoning Ordinance.

DR 74-5 - Request for a used building material yard permit in

"E" Light Industrial District by Lee McCoy.

The applicant requested a permit for a used building material

yard located at 918 North Washington which he had been operating
in violation of the ordinance. The request for permit was denied

by the Board of City Commissioners on March 19, 1974, but one of
the adjacent property owners had complained that Mr. McCoy con-

tinues to store material at this location and has recently been

observed adding to the storage at this location.

DR 74-3 - Request for a storage or bailinq of scrap metals (salvage

yard) permit at 2315 South Meade by Richard E. Sinclair.

A request by the applicant to permit a bailing and storage of
scrap metals at 2315 South Meade was denied by the Board of City
Commissioners on March 19, 1974, but the operation continues
unabated.

r - 98214.
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Memo to Robert Feldner

September 9, 1974

Page Two

Z-1568 - Opal F. Williams requests zone change from "A" to
"RB" at the southeast corner of Ellis and Skinner.

The applicant had been utilizing a converted duplex as four
dwelling units with a fifth unit in a separate structure on
the rear of the property. On November 13, 1973 the Board of

City Commissioners approved "RB" zoning for subject property
subject to conformance of the approved parking plan. The

apl-licant was also informed that the fifth residence would not
be allowed as the "RB" District only permits four dwelling units
on one lot. We have recently driven by the residence and
apparently no effort has been made to develop off-street parking
as contained in the parking plan approved by the Division of
Traffic Engineering in association with this case. We could

not tell whether or not there is still a dwelling unit in the
accessory structure.

Z-1580 - Clear Lake, Inc. requests zone change from "LC" to "C"
on the south side of 21st Street in an area west of Amidon.

The applicant requested a spot of "C" zoning to allow outside
storage and sale of garden items and tools. The ordinance was

amended on February 5, 1974, by the Board of City Commissioners
to allow outdoor storage in the "Le" District under specified
conditions. The zone change request was then withdrawn. How-

ever, the applicant has never complied with the conditions of
the amended Section 28.04.090.1 of the City Code and has never
submitted a Design Plan as required by Paragraph b.

Since all of these cases originated from what I assume were
violations found by your staff, I would appreciate it if you
could check into these matters and advise us of their status
and what has been done to see that there is compliance with the
ordinance. Perhaps it would be helpful if we could discuss
methods of improving coordination between our offices in order
to insure that case denials and conditions of approval by the
Board of Zoning Appeals are always complied with. I have

attached copies of correspondence related to the above cases
for your information.

JHG :MM: js
Attachment

cc: .Ray Bruggeman, Director of Public Works
John Dekker, Director of Law
Robert A. Lakin, Director of Planning

3X
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City Manager's AgendE Item page.

RECOMMENDATION FROM METROPOLITAN AREA PLANNING COMMISSION TO
BOARD OF CITY COMMISSIONERS

REQUEST FOR SPECIAL PERMIT

CASE NO. DR 74-5
CONSIDERED BY MAPC: 2-28-74

REQUEST FOR: Special Permit for Used Building Material Yard

ME€,2 >

Lit.. / 46{6·-
4 '  44.*f:·79

1%€ 23: I

REASON FOR REQUEST (AS PROVIDED BY APPLICANT) :

Used building materials storage yard

Northeast corner of 8th
GENERAL LOCATION: Street and Washington

LEGAL DESCRIPTION:

Lots (even) 26 thru 48, on Washington Avenue,
in Moore's Addition to Wichita, Sedgwick County,
Kansas

Oil

4

APPLICANT: Lee McCoy, 2731 Menlo 67211

COUNSEL FOR APPLICANT: None

PROTESTORS (LIST COUNSEL) IF ANY:
behalf of the Model Cities program.
Stan Hendryx spoke in opposition on

Several other property owners in the area were present in opposition,
but did not speak.

To the north, south and west is
SURROUNDING ZONING: "E" zoning; east is "B"

LAND USE: Subject property is used for the storage of used building
materials; north is undeveloped; east is single-family homes
and fourplex; south is single-family and west is a warehouse.

PLANNING COMMISSION RECOMMENDATION:

That a special permit not be approved. Gragert moved,
Hill seconded and it carried unanimously.

ACTION 1. Approve the recommendation of the Metropolitan Area Planning
Commission; or

2. Take such action as the City Commission desires.

T9-220
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EXCERPT FROM PLANNING COMMISSION MINUTES OF FEBRUARY 28, 1974:

17. Case No. DR 74-5 - Lee McCoy requests special perrit for
a used material yard at 918 North Washington, legally des-
cribed as Lots (even) 26 thru 48, on Washington Avenu, in
Moore's Addition. Generally located on the east side of

- Washington Avenue north of 8th Street.

3%***&*9

GALBRAITH pointed out the area on the map and reviewed the
follcwing staff report:

;se

Comments

1. The Board of City Coran,issioners, at their regular meeting
: of January 22, 1974, referred subject request to operate

a used building material yard in the "17 Light Industrial
£' District at 918 North Washington (Lots 26 through 48 even

on Washington Avenue in Moore's Addition to Wichita, Sedg-
4 wick County, Kansas) , to the Planning Commission for review

and reconarendation.
AWK*#240

[.4 ' .1 E, t: 15'j=

2. In accordance with Section 28.04. 184 of the Zoning Ordinance,
1.....Ims/0 a used building material yard May be authorized in the " r"

Light Industrial Districts by the Governing Body under a
special permit, provided that such operation is not on a
main thoroughfare, and in the opinion of the Governing Body

hts©*97 will not adversely affect the character of the neighborhood,
&004:' is enclosed by a metal or wood fence not less than eight

feet in height and having cracks and openings not in excess
of five percent of the area of such fence, subject to any
other requirements which may be specified by the Governing
Body, and that all waste paper, rags or materials that can
be scattered by the wind shall be kept in a building suitable
for that purpose, and provided further, that the Board of

4: to protect the health, safety and welfare of the neighbor-
Conmaissioners may impose such additional special conditions

hood as the Board o f Commissioners may deem proper, including
(but not limited to), the posting of a performance bond.

i

3. It should be pointed out that, at present, subject property 1#0
is being utili zed illegally for the storage of used building 

us material. In viewing the site (as evidenced by the photo-
graphs taken), brick, tile and concrete blocks have been
dumped on the site, have not been cleaned or stacked; and
lumber, kitdhen cabinets, doors and other assorted used
materials are stacked or dumped in piles directly on the
ground. None of the materials maintain an 18" clearance
required by the Health Department to assist in rodent pre-
vention.

0,1...4.-

33*19*+C
4. Although zoned "E" Light Industrial, there are single-

family residences in the area directly to the east and
south. Neither street is paved and both are inadequate in
right-of-way. Washington has railroad tracks in the center
of the right-of-way.

5. Because of the homes in the area and the warehousing activity
to the west, this is not an area where a used material yard
would appear to be in character with the neighborhood.

6. Should the Planning Commission, however, consider this an
appropriate use and reconunend that the City Colamission grant
the special permit, the following conditions should be con-
sidered:

a. A solid or semi-solid wall, to prevent the passage of
debris or light, constructed of wood or metal (not
including woven wire), at least 8 feet in h.eight, shall
be constructed around the perimeter of the site, however,
said wall shall n,aintain a 25-foot setback from Washington

4/f ...

t.../
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and 8th Streets. The plans for subject wall shall be
submitted to the Planning Department and Superintendent
of Central Inspection for approval prior to construction.

-4 ¢*tit? :3 -

===

b. Landscaping shall be provided in the south and west 25-
foot setback areas. The applicant shall submit a land-
scape plan, prepared by a landscape architect, specify-
ing the variety, size and spacing of plant materials,
to the Planning Department for approval.

C

d

e

f

The height of storage piles shall be limited to 8 feet.

Used materials are to be piled and stored in an orderly
manner, such as would be provided by racks or bins, and
are to be elevated to a minimm height of 18" to reduce
rodent potential.

The applicant shall maintain at all times an active
program for the eradication and control of rodents.

The applicant shall control weeds within the storage area
and adjacent to and along the outside perimeter of the
wall or fence.

N»fyi*»00+0*91-4

g.

h

i

Entrance gates are to be provided with breakaway locking
devices to permit access by the Fire Department.

The applicant shall dedicate by separate instrument 10
additional feet of right-of-way for both 8th Street and
Washington.

The Superintendent of Central Inspection shall be
responsibile for the enforcement of these conditions.
The City Commission may revoke the special permit
after public hearing for any of the following reasons:

Failure to comply with the conditions within 90
days after the approval of the special permit.

Abandonment of the area for s ix months.

Failure to comply with the conditions of approval.

GALBRAITH said the staff would reco=end that the application
not be approved.

LEE :;cCOY was present but said he would prefer to hear
ob jections from people who were present, and then he would dis-
cuss his request.

MOTION: That the Planning Corardission recommend
ES-EK@ city Conunission that this application for
a special permit not be approved. Gragert moved
and Hill seconded.

STAN NENDEYX was present in opposition. -
GRAGERT said he did not feel this type of use is compatible

with the neighborhood and can only be detrite.ental to the value of
the surrounding homeowners property. gm

¥9401:

LED MCCOY said his intent is to eventually build a building,
and that over a period of time has been accumulating building
materials because he did not have money to buy them outright
at one time, and while some of the material won' t be used in a
building, he has other uses for it. t.cCOY maintained that dur-
ing construction of the Fourth National Bank, a whole block was used
for storing of building materials, and questioned why there should
be anything wrong with the use of his own property for such storage

-

te

purposes.

j
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McCOY also pointed out that so far as maintaining the appear-
ance of the neighborhood in general, he has been the only one that
maws weeds in the alley, and had attempted to have the alley closed
so that he could fence it to present a better appearance, and
further, he regularly picks up bottles, cans, etc. from the street.
He indicated also that he has a business at 518 North Washington
which requires much of his time, which limits his activities at
subject site.

/*lit.-f'tr· fri<7;·.; ad
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HENNESSY suggested that ifa permit is recommended that a time
limit be attached to give the applicant an opportunity to clean up
the premises.

GARDENHIED] said she had viewed the location as a member of
the Zoning Committee and it did not appear that there had been any
effort to comply with certain requirements of the IIealth Department
or other codes, s udi as fencing or cleaning of bricks and storage of
materials at least 18 inches off the ground. McCOY said the bricks

an the property are to be used for fill and that it would not be
logical to clean them first. liey .-;ifk*·..

HENNESSY said he took exception to Mrs. Gardenhire' s comments
about the Health Department requirements, and McCOY said the Health
Departrent has never contacted him at any time. HENNESSY said he

felt that had the applicant's premises been in violation of the
health code, the Health Department would have cited him for viola-
tion. McCOY said he has no rodents on his property and that he
picks up bottles, cans and other trash regularly, and keeps the
weeds motfed.

/24./**''#,5.$:9§:ky.
/24,3./.1.f '4. 0 · ·· ·; ;:.
mt?69*07#....: 1. A

GARDENHIRE said she had assumed from the staff comments con-

cerning certain requirements so far as materials being 18" from
the ground, that such had not been complied with. MENNESSY said
that if there are violations, the Mealth Department has apparently
been derelict in its duties.

631*--7
LWL·€<44>

1

I
McCOY said he has posts accumulated ready to put into the ground

as a start toward his building, but has no time for such work, and
when asked how soon he expected to have his building completed, McCoy
thought in about a year.

HILL suggested that the Corrimission act on the motion inasmuch
as Mr. McCoy has had a chance to present his case.

EF
Efr
».42 .2--

In further discussion, LAKIN said it is possible that arrange-
ments could be made for stacking or storage of materials for a build-
ing, but that Mr. Donnelly from Central Inpection Division was 1/ .3 1
present and could answer that question, and he stated also that it 1.. 1
has not been fully brought out whether the storage of materials is 4* r
all for the building or some possibly for sale as used material.

JOE DONNELLY of Central Inspection Division, said there might
be a small amount of the goods - steel or blocks - that could be F
used in a commercial building, but that there is nothing else on
the premises which could be used in a commercial building. He
thought that Mr. McCoy would agree that there is a great amount of
material currently on the site actually for sale and not material j
proposed for a connorercial building.

As for citation by the Health Department, DONNELLY said the
debris in whidh the Health Department would be interested, has
been on the prems ies only a short while. DONNELLY said the ordin-

ance is clear that storage of used building material requires a
special permit by the City Corrcnission even though it is in the
"E" Light Industrial district.

4¥iblwi,

HOPPER asked if the applicant could get a building permit for
a building to be constructed out of these used materials. DONNELLY
said that a licensed contractor could get a permit for the construe
tion of a commercial building, but that it cannot be built out of
used materials.

4
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In further explanation, DONNELLY said that if this site was
to be a cons truction s ite with new material, etc., naturally there
has to be storage of materials; however, in this case that is not

the complete issue, because the used materials are for sale. As a

result of questions, DONNELLY said the applicant could not obtain
a building permit to build a commercial type building for himself,
but could for a dwelling.

1-7rrat---w+tri

STAN HENDRYX, representing Model Cities, pointed out that
the Model Cities program has expended considerable money in the Model
Cities areas (which includes subject area), through various maint-
enance, demolition and rehabilitation programs. He asked the Com-

mission to keep in mind the e fforts o f the ·lodel Cities programs
and the Health Department to improve the character of neighborhoods
such as being considered. In this specific case, FENDRYX did not
see how it could be such a tremendous undertaking for the appli-
cant to clean up his premises.

21»ff.Ill:flifl
an.rang A poirrcea OUE aise Ulat wiere are .LaWS Wnlen pronlolt

the use of used material in the construction of a commercial build-
ing, and much of the material accumulated cannot be so used. lie con-
sidered it useless for the Urban Renewal Agency, Health Department
and Model Cities projects to attempt to succeed if violations and
conditions such as presently exist on subject premises are allowed
to continue..4 1 < ;ft< rft 4.

McCOY said he had called the Central Inspection Office and had
been advised that it was permissible for him to use lumber which he
has stored in construction of a commercial building.

rIENNESSY said in the beginning he liad the impress ion the
applicant was going to build a building, but the inspector has stated
he was selling from the premises, so his feelings have changed.

3
VOTE ON tiOTION : Carried unanimously.

1/.-.-- f.,9seE

·214'i

4 I' J

/44

*{33) 1

9§40B
-

/72 '\*;,-t/k'. r.24: 'Vird01®4M
.04?26'fl:'B:.0:4:$:b'/42

4

4¢

-*:I.- .ike 4,0
Im,·



444
+:4 994/2

March 1, 1974 R

Mr. Lee McCoy
2731 Menlo
Wichita. Kansas 67211

Re: DR 74-5 - Special Permit for
used building material yard
918 North Washington

Dear Mr. Mccoy:

At the regular meeting of the Metropolitan Area Planning Com-
mission on February 28, 1974, the above-captioned request was
considered. The action of the Commission was to recommend to
the Board of City Commissioners that the request for a special
permit for a used building material yard not be approved.

This matter will be forwarded to the Board of City Commissioners
for consideration at their regular meeting on March 19, 1974, the
meeting to start at 9:00 a.m. in Room 201 City Building, 204 South

f Main.

If you have any questions, please call.

sincerely,

Jack H. Galbraith

Chief Planner
01!G:ber

ce: Robert. reldner, Superintendent of Central Inspection
Joi Donnelly, Maintenance Inspection Supervisor
Jamil Aiken, Director, Environmental Health
Ted Dittman, Environmentallit

f

i.--I'u'll
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March 1, 1974

Mr. Stan Healdrix
Model Cities
123 South Market
Wichita, Kansas

Re: DR 74-5 - Special Permit for
used building material yard
918 North Washington

Dear Mr. Hendrix:

1.- - At the regular meeting of the Metropolitan Area Planning Com-
mission on February 28, 1974, the above-captioned request wai
considered. The action of the Conmisaion was to recommend to3022 the Board of City Commissioners that the request for a special

i--,9 permit for a used building material yard not be approved.
$215./.-%:iL

This matter will be forwarded to the Board of City Commissioners
1.'*Lts: for consideration at their regular meeting on March 19, 1974, the

meeting to start at 9:00 a.m. in Room 201 City Building, 204 South
Main.

3,0€4.2.Of

If you have any questions, please call.

Sincerely,

Jack H. Galbraith
Chief Planner

W' 4£/

mawlip·96*3*821

JHG:ber

co: Robert W. Kaplan, 430 North Market 67202
Carl Chumy, 6572 Ea,t Central 67206
Lucille Shepherd, 827 Wabaah 67214
Herlyne L. Hatcher, 854 East Oth 67214
Mr. and Mrs. John and Elizabeth Autry, 912 Wabash 67214
Mrs. Elizabeth Smith, 904 Wabaih 67214
Jimmie Marks, 933 N. Wabash 67214
rrank Bruner, Model Cities
Cathrine Burns, 902 Wabash 67214

D.L. Blue, 830 Wabaoh 67214
Paul Snider, 211 South Par)wood Lane 67218

1-/
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jl LAW OFFICES

KAPLAN, MCMILLAN AND ANDERSON LAW BUILDING
i

ROBERT W. KAPLAN
4130 NORTH MAAKET

CALVIN L.MCMILLAN WICHITA,KANSAS 67202

D. KEITH ANDERSON

262-S175

February 26, 1974

Jack H. Galbraith, Chief Planner
Wichita Metropolitan Planning Commission
City of Wichita

City Building Annex
104 South Main

Wichita, Kansas 67202

'LLOVED \42
RE: Special Use Permit < FEB 27 1974 kApplicant-Lee McCoy

Even Lots 26 through 48, inclusive,
Moore's Addition, Wichita, Kansas

Ute Dear Mr. Galbraith:

64 Mr. Carl Chuzy has asked that I direct to you a letter reflecting
Mr. Chuzy's opposition to a special use permit requested by Mr. Lee
McCoy on Even Lots 26 through 48, inclusive, Moore' s Addition,
Wichita, Kansas for the purpose of a used material yard. This
property is located in the nineth block of North Washington Street.

I am enclosing a portion of the plat of property in the Southwest
Quarter of Section 16 and show the applicant' s property, as I
understand it, outlined in red. Mr. Chuzy's property is designated
by black with a blue "X", and the remainder of the property designated
in blue is owned by Superior Liquor Wholesalers. While I do not
represent Superior Liquor, I understand that they also object to this
application.

Mr. Chuzy plans to attend the meeting in person and has advised that
his property to the west of the applicant's property is improved and
occupied by Butler Paper Company and Kansas wholesale Supply Company.
These are first class attractive buildings, and we believe not only

41



' 4.4. , i LpF

Jack H. Galbraith, Chief Planner
February 26, 1974
Page Two

.€1%€46

the value of the buildings, but also the entire area would be
seriously depreciated by a use such as the applicant requests.?.

Mr. Chuzy and I have viewed the applicant's present operation
in the 500 Block on North Washington, and, in the event Mr.
McCoy plans a similar operation, Mr. Chuzy would most strenuously
object.

i Mr. Chuzy has also called to my attention the proposed interloop
which hopefully will one day become a reality and which is presently
designated for this area and certainly, should the interloop be
constructed as a major arterial, this use again would be a detriment
insofar as the aesthetic is concerned.

I understand that Mr. Chuzy would consent to Mr. McCoy's operation
in the event it were to be completely housed in an enclosed brick
or block structure and were to be maintained in an orderly fashion
and in compliance with the special use permit ordinance and other
applicable ordinances and regulations.

Mr. Chuzy has some other comments which I understand he will make
in person at the time of the hearing.

I will appreciate the distribution of this letter together with
copies of the enclosure to the Commissioners present at the meeting
of February 28, 1974.

Very truly yours,

KAPLADpND MCMILLAN A

Robert |17 Kaplan
RWK/drb
enc

%
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February 25, 1974

Lucille Shepherd, Chairman
North Central Council
827 Wabash

Wichita. Kansas 67214
:4%*f<*Ar' :
*¢441

Dear Ms. Shepherd:

Attached for your information ia a copy of a notice Bent out
to property owners within 200 feet of an application we have
received on property located at the northeast corner of ath and
Washington. Subject property im being utilized for a used
building material storage yard in violation of the existing
industrial district. The application has requested that the
Board of City Commission approve a special permit so that
he can continue this use. This case will first be considered
by the Metropolitan Area Planning Commission on February 28, 1974.
We would appreciate any comments the North Central Council might
have on this request.

Sincerely.

Jack H. Galbraith

Chief Planner

JHG:ja

ce: Dean Smith. Model Cities

04*4 ·/94* 1.14920.,
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WICHITA-SEDGWICK COUNTY

METROPOLITAN AREA PLANNING DEPARPMENT

MAPC HEARING DATE: Feb. 28, 1974

Case No. DR 74-5 Request: Special Permit for Used
Building Material Yard

location: Northeast corner of Bth Street and Washington

Reason: Used building materials storage yard

Acres: 9.3 Size: 309 ft. by 132 ft.

5649

Land Use Zoning

Existing Used building material storage "EW
North Undeveloped "E"
East Single-family homes, fourplex "B.1
South Single-family 11 Eli
West Warehouse "E"

8th Street and Washington are both Platted: Yes
inadequate in right-of-way. Sidewalk: Nonel History: None

Comments

1. The Board of City Commissioners, at their regular meeting
.-2of January 22, 1974, referred subject request to operate

a used building material yard in the "E" Light Industrial
.17...'District at 918 North Washington (Lots 26 through 98 even
1.40643'L'·A.<29ton Washington Avenue in Moore' s Addition to Wichita, Sedg- :3%4%*ig,lEwick County, Kansas), to the Planning Commission for review A:.2 t.dw'll/-and recommendation.

2. In accordance with Section 28.04.184 of the Zoning Ordinance,
- 92/ a used building material yard may be authorized in the "E"

Light Industrial Districts by the Governing Body under a
special permit, provided that such operation is not on a
main thoroughfare, and in the opinion of the Governing Body
will not adversely affect the character of the neighborhood
is enclosed by a metal or wood fence not less than eight
feet in height and having cracks and openings not in excess
of five percent of the area of such fence, subject to any
other requirements which may be specified by the Governing
Body, and that all waste paper, rags or materials that can
be scattered by the wind shall be kept in a building suitable
for that purpose, and provided further, that the Board of
Commissioners may impose such additional special conditions
to protect the health, safety and welfare of the neighbor-
hood as the Board of Commissioners may deem proper, including
(but not limited to), the posting of a performance bond. j

, -Lb '9 -9-grBBYF1T'·ytpa.3.,2-M../ 41 '19.

352;
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age 2 - Case No.  74-5
February 28, 1974

It should be pointed out that, at present, subject property
gm is being utilized illegally for the storage of used building3

material. In viewing the site ( as evidenced by the photo-
graphs taken), brick, tile and concrete blocks have been
dumped on the site, have not been cleaned or stacked; and
lumber, kitchen cabinets, doors and other assorted used
materials are stacked or .dumped in piles directly on the
ground. None of the materials maintain an 18" clearance

required by the Health Department to assist in rodent pre-
vention.

743£.NIT

4,

5.

63:24.
6,

Although zoned "E" Light Industrial, there are single-
family residences in the area directly to the east and
south. Neither street is paved and both are inadequate in
right-of-way. Washington has railroad tracks in the center
of the right-of-way.

Because of the homes in the area and the warehousing activity
to the west, this is not an area where a used material yard
would appear to be in character with the neighborhood.

*42-

Us

Should the Planning Commission, however, consider this an
appropriate use and recommend that the City Commission grant
the special permit, the following conditions should be con-
sidered:

a. A solid or semi-solid wall, to prevent the passage of
debris or light, constructed of wood or metal (not
including woven wire), at least 8 feet in height, shall
be constructed around the perimeter of the site, however,
said wall shall maintain a 25-foot setback from Washington
and 8th Streets. The plans for subject wall shall be
submitted to the Planning Department and Superintendent
of Central Inspection for approval prior to construction.

b. Landscaping shall be provided in the south and west 25-
foot setback areas. The applicant shall submit a land-
scape plan, prepared by a landscape architect, specify-
ing the variety, size and spacing of plant materials,
to the Planning Department for approval.

c. The height o f s torage piles shall be limited to 8 feet.

d. Used materials are to be piled and stored in an orderly %·.5/.'/#

manner, such as would be provided by racks or bins, and
are to be elevated to a minimum height of 18" to reduce
rodent potential.

0 71:>'U,1.

e. The applicant shall maintain at all times an active
program for the eradication and control of roadents.

f The applicant shall control weeds within the storage area
and adjacent to and along the outside perimeter of the
wall or fence.

g. Entrance gates are to be provided with breakaway locking
devices to permit access by the Fire Department.

1.'22* F:.332.izny,4, 9-262 4.:1'L'- -... . 4 . ----.0 1 1
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Page 3 - Case No.  74-5
February 28, 1974

h. The applicant shall dedicate by separate instrument 10
additional feet of right-of-way for both 8th Street and
Washington.

i. The Superintendent of Central Inspection shall be
responsibile for the enforcement of these conditions.
The City Commission may revoke the special permit
after public hearing for any of the following
reasons:

Failure to comply with the conditions within 90
days after the approval of the special permit.

Abandonment of the area for six months.

Failure to comply with the conditions of approval.

Vpt·

r*r
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The Board of City Commissioners, at their regular meeting

of January 22, 1974, referred subject request to operate

a used building material yard in the "E" Light Industrial

District at 918 North Washington (Lots 26 through 28 even

on Washington Avenue in Moore's Addition to Wichita, Sedg-

wick County, Kansas), to the Planning Commission for review

and recommendation.

1,9.9 V s

 4'4%552 r

2. In accordance with Section 28.04.184 of the Zoning Ordinance,

a used building material yard may be authorized in the "E"

Light Industrial Districts by the Governing Body under a

special permit, provided that such operation is not on a

main thoroughfare, and in the opinion of the Governing Body

will not adversely affect the character of the neighborhood,

is enclosed by a metal or wood fence not less than eight

feet in height and having cracks and openings not in excess

of five percent of the area of such fence, subject to any

other requirements which may be specified by the Governing ,
Body, and that all waste paper, rags or materials that can

be scattered by the wind shall be kept in a building suitable

for that purpose, and provided further, that the Board of

Commissioners may impose such additional special conditions

to protect the health, safety and welfare of the neighbor-

hood as the Board of Commissioners may deem proper, including

(but not limited to), the posting of a performance bond.
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3. It should be pointed out that, at present, subject property

is being utilized illegally for the storage of used building

material. In viewing the site (as evidenced by the photo-

dumped on the site, have not been cleaned or stacked; and

lumber, kitchen cabinets, doors and other assorted used

materials are stacked or dumped in piles directly on the

ground. None of the materials maintain an 18" clearance

required by the Health Department to assist in rodent pre-
vention.

4. Although zoned "E" Light Industrial, there are single--

family residences in the area directly to the east and

south. Neither street is paved and both are inadequate in

right-of-way. Washington has railroad tracks in the center

of the right-of-way.

5. Because of the homes in the area and the warehousing activity

to the west, this is not an area where a used material yard

would appear to be in character with the neighborhood.

6. Should the Planning Commission, however, consider this an

appropriate use and recommend that the City Commission grant

the special permit, the following conditions should be con-
sidered:

a. A solid or semi-solid wall, to prevent the passage of

debris or light, constructed of wood or metal, (not

including woven wire) at least 8 feet in height, shall

graphs taken), brick, tile and concrete blocks have been
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be constitted around the perimeter the site, however,

said wall shall maintain a 25-foot setback from Washington

and 8th Streets. The plans for subject wall shall be

submitted to the Planning Department and Superintendent

of Central Inspection for approval prior to construction.

i b. Landscaping shall be provided in the south and west 25-

foot setback areas. The applicant shall submit a land-

scape plan, prepared by a landscape architect, specify-

ing the variety, size and spacing of plant materials,

to the Planning Department for approval.

4,4/
C. The height of storage piles shall be limited to 8 feet.

d. Used materials are to be piled and stored in an orderly

manner, such as would be provided by racks or bins, and

are to be elevated to a minimum height of 18" to reduce

rodent potential.

e. The applicant shall maintain at all times an active

program for the eradication and control of rodents.

f. The applicant shall control weeds within the storage area

and adjacent to and along.the outside perimeter of the

wall or fence.

g. Entrance gates are to be provided with breakaway locking

devices to permit access by the Fire Department.

riA

h. The applicant shall dedicate by separate instrument 10

additional feet of right-of-way for both 8th Street and

»·it; .4

5>4
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i. The Superintendent of Central Inspection shall be

responsibile for the enforcement of these conditions.

The City Commission may revoke the special permit

after public hearing for any of the following

reasons:

Failure to comply with the conditions within 90

days after the approval of the special permit.

Atte

Abandonment of the area for six months.

Failure to comply with the conditions of approval.
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February 13. 1974

Mr. I- McCOy
2731 Menlo

Wichita, Kansal 67211

Dear Mr. Mccoy:

Re, DR 74-5 - Reque•t for a used
building material yard pormit
in "E" Diltrict

4»St

Thil il to acknowledge riceipt of the required abltractor'*
certificate alociated with the above captioned request located
at 918 North Vaihington.

Please bi advised that this matter hal been scheduled to be

considered by the Mitropolitan Area Planning Corimia,ion at their
mooting of -bruary 28, 1974. to begin at 1,30 p.m. in Room 401,
City Building Annex, 104 South Main. Wichita. Kansal.

Sincerely.

2692
Jack H. Galbraith

Chief Planner

JNG:GLS: j.

779 ce: Mr. Ralph Wul:, City Manager
Mr. Robert Poldner, Superintendent of Central Inapection
Mr. Joe Donnelly, Central Inspection >3*- 3112 1 f,,

b

fI
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WICHITA-SEDGWICK COUNTY

METROPOLITAN AREA PLANNING COMMISSION

CITY BUILDING ANNEX, 104 South Ma in

Wichita, Kansas 67202

NOTICE TO ADJOINJNG PPOPERTY OWNERS:

The Wichita-Sedgwick County Metropolitan Area Planning Commission
in Room d01, City Building Annex, 104 South Main, Wichita,
Kansas, at its meeting beginning at 1:30 p.m., on February 28.
1974.- will consider a referral from the Board of City Commissioners
as to whether or not M-. Lee Mccoy, should be granted a special
permit for the operation of a used building material yard business
as provided in Section 28.04.194 of the City Zoning Ordinance,
on the following described property:

Lots (even) 26 thru 48, on Washington Avenue,

in Moore' s Addi t ion to Vichita, Sedgwick County,
Kansas. Generally located on the east side of

washington Avenue north of 8th Street.

You may appear either in person, or by agent or attorney if you
so desire. t

Jack H. Galbraith

Chief Planner

1

1

Att:32,
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February 11, 1974

James Aiken, Director of Environmental Health

Jack H. Galbraith, Chief Planner

Used Building Permit - Lee McCoy

At the meeting of January 22, 1974, the Board of City Commission
referred the request of Mr. Lee McCoy, 2731 Menlo, for a used
material yard permit at 918 North Washington, to the Metro-
politan Area Planning Commission for recommendation. Subject
property is located on the northeast corner of Washington and
8th Street.

..*#

materials are being stored directly on the ground, and the area
is very unsightly.

This matter is scheduled to be considered by the Planning
Commission at their meeting of February 28, 1974. I would

appreciate any comments you may have relative to this proposed
use of subject property, or any suggested conditions or standards
that should be recommended to the Metropolitan Area Planning
Commission and Board of City Commission in the event this re-
quest is approved. Such conditions might include screening
and methods of storing and displaying materials. I would appreciate

discussing this matter with you by February 19, so that we
could incorporate your recommendations in our report to the
PlanTing Commission.

JHG

CC:

1*-&

:j.

Robert Feldner, Superintendent

Central Inspection

99'f. 9
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January 30, 1974
r....

E.¢4

Mr. Lee McCoy
2731 Menlo

Wichita, Kansal 67211

Re: DR 74-5 - Request for a used
building material yard permit

W.ti.e

Dear Mr. Mccoy: --ge»E=*ti»ip-24=.22y-2
The Board of Citi· Commissioners. at their regular meeting of          -
January 22. 1974. referred your request to operate a uled
building material yard in the E Light Indumtrial District at
918 North Washington. to the Metropolitan Area Planning Commission
for review and recommendation.

In accordance with Section 28.04.184 of the Zoning Ordinance. a
used building material yard may be authorized in the E Light
Indultrial Districts by the governing body under a special per-
mit, provided that such operation is not on a main thoroughfare
or buliness atreet. and in the opinion of the governing body will
not adversely affect the character of the neighborhood. il en-
cloled by a metal or wood fence not lell than eight feet in
height and having crackl and opening, not in excess of five
percent of the area of luch fence, subject to any other require-
mentl which may be specified by the governing body, and that
all waste paper, ragi or materials that can be *cattered by thi
wind ,hall be kept in a building suitable for that purpose, and
provided further. that the Board of Commissioners may impole
much additional opicial conditions to protect the health. Bafety
and welfare of the neighborhood al the Board of Commisiioneri
may deem proper. including (but not limited to). the posting of
a porformance bond. "

21

*FF
¥kffi:
4*49

In accordance with the policy of the City Cownission, the
Planning Commission considers Buch requeati at a public hearing at
which time interested persons may speak either in favor or

Ati'.
· · l,

234£=8-J.as
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Mr. Le, McCOy

January 30. 1974

p.g. TWO

against such request. It i• neces•ary that, prior to our being
able to place your request on the Planning Commi,aion agenda,
you Iubmit the legal description for the property rou de*ire to
ule. plu, a current abstractor'I certificate lilting the name•.
mailing addresses and zip codel of the owners of all adjacent
property within a 200-foot radius and including the property
for which the reque•t ia trade. This list must bi obtained
from an abstract company.

g

§41> ':'rem

ttf1

'y·*4#¢·

It li nece•gary that we receive your legal deocription and thi
ownership list by February 14, 1974. 00 that this matter can be
scheduled for the Planning Commii,ion meeting of February 28.
1974. Please contact our office ir you have any question• con-
cerning this matter.

Sincerely,

5

Lf> 1

1. Chief Planner -m-t

Jack It. Galbraith

91 JNG,GLS:ju
CC: Ralph Wule. City Manager

Robert Foldner, Superintendent of Central Inspection
Joe Donnelly. Central Inspection Division

NEZENg

A. J:.8

1-t m/5...iMWilldlikid

l. : 0!G,y.4/4- 'ly*.440*k/"./.Nam '';25··61,
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THE CITY OF WICHrrA

OFFICE OF CITY MANAGER DATE January 23, 1974
ON SAFETY
PHASE n

TO Robert A. Lakin, Directo r of Planning

FROM 'Ralph Wulz, City Manager

SUBJECT Used Building Mate rial

Permit - Lee McCoy

At the meeting of January 22, 1974, the City Commission referred the request of
Mr. Lee McCoy, 2731 Menlo, for a used material yard permit at 918 North
Washington, to the Metropolitan Area Planning Commission for recommendation.

The permit is reque sted under provisions of Section 28,04.184 of the City Code.
Please present this matte r to the Planning Commission for its consideiration and
recommendation. ,<15· ' 7

6' 4 ., 73 2-NEI} 
,_, C lil 2-4 197/

- -_· MN
2 MANNING, LAN#iING ' ' #C /M-7, T#X

7 Ralp?[ W utz V<(l.IliD)* City Manager
RW/lanp

cc: Robert Feldner, Superintendent of Central Inspection

-
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" STATEMENT OF OWNERSHIP ·

3

©1%

STATE OF KANSAS
SS

SEDGWICK COUNTY

The .undersigned duly handed and qualified abstracter
J within and for the County and State aforesaid, does hereby certify:

That we have examined the records in the office of the
Register of Deeds of Sedg\vick County, Kansas, with reference to the owner- -
ship of the following property in Sedgwick County, Kansas, viz:

,%319:*62.i-1.-1.=..2_22

Property lying within a radius of 200 ft of

Lots (even) 26 thru 48, on Washington Avenue, in
Moore's Addition to Wichita, Sedgwick County,
Kansas.

-5

Rtit, 41 .rf·t':
:**70*C , € 2.. - '*Al6»NA ..7: 4 .,1 -,
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And from such examination find that the owners thereof
4 =@are as set opposite thA description of the property below, viz: (Addresses as

given are furnished as a service and not certified. ) ,.Amet.I .4:. .irf,-LOT STREET ADDITION · OWNER                     -
FA10 & 12, Washington MOORE'S Julius & Pear· Neal, jt.

2505 E. 22nd St. 67219

14 & 16, n f Carl & Tola Chuzy, ux
j 6572 E. Central 67206

Ea asm

18 & 20, ./4 carl Chuzy
16572 E. Central 67206

22 & 24, £ Carl & Tola Chuzy, ux 1
L,%72 E. Central 67206

26, 28, 30, 32, 34. 36, Washington /fee Mc Coy38, 40, 42, 44, 46, 48, 2731 Menlo
vfeda E. Wise)ash

937 Wabash

9 & 11, WE

13 & 15,

67211

67214

t00*4:·a ·p a

Mne>· ; 407' :t.?F·2 ·ift :.€Ii i
W''I- r..0/9 ...P·', ·d.6,2. '*i

0<timmy Marks
Mary Hawkins, jt.
1735 N. Minneapolis

67214
1/Roah & Richard Wells, jt

927 Wabash 67214

,/Reid Parker
1347 S. Washington

67211

21 & 23, "

&

eM'



1 ht

'LOT

25 & 27

29 & 31

k 33& 35

37 & 39

41 & 43.

45 & 47.

3/907'N·Gri '

*5«lf.
e . 214%*Ii--

e-¢31%0*y

STREET ADDITION OWNER

Wabash MOORE'S /kobert Lee Mathenia
Annie Mae Mathenia, ux
1715 N. Estelle 67214

" ,/Relissa F. Lane
919 Wabash 67214

,/6harles L. Maloney
917 Wabash 67214

-n Lee McCoy
v 2731 Menlo 67211

" Lewey Day
907 Wabash 67214

/Paul H. & Hazel M. Snider, ux
911 S. Parkwood Lane 67218

" -Donna P. James

928 Wabash 67214
lu u CU,

11

22 & 2),

26 & 28,

30 & 32

34 & 36,

38 & 40,

42 & 44.

/Olifford M. & Amanda E. Lee,ux
1526 N. Lorraine 67214

.,5amuel T. & Helen Luinstra, ux
1102 N. Gow 67203

, , A. M. & Addie Morris, ux

X No Address Available

ivernon L. Lieurance
1903 Anita 67217

Aohn & Elizabeth Autry, ux
912 Wabash 67214

JArchie & Elizabeth Smith, ux

904 Wabash 67214

46 & 48, vW. L. & Catherine S. Burns, ux
902 Wabash 67214

8 & W 14' Lot 9, 9th. DAWSON'S 4. W. Gould

101 N. Belmont 67208

10 & E 13' Lot 9, " CL Bus Federal Credit Union
8410 w. Hwy # 54, 67209

1, 2, 3, 4, 5, 6, LONG'S bperior Wholesale Liquors, Inc
7, 8&S 11' Lots 920 N. Mosley 67214
9 & 10,

N 15' Lots 9 & 10, Carl & Tola Chuzy, ux
all Lots 11, 12, 13, I)6572 E. Central 67206
14, 15, ' 16, 17. 18,
19, 20, 21, 22, 23,
24, 25, 26, 27, 28
& 29,

t.*/%:*7 :·

50 & 52, 8th. St. SUPPIL TO JONES »William F. Young
FIRST ADDITION A No Address Available

54 & 56, Herlyne L. Landrum
854 E. 8th St. 67214

Superior Wholesale Liquors,Inc
D 920 N. Mosley 67214

. 7%-p..... ffir«p

58 & 60,



ADDITION 9¥ OWNER

3,49 & 51. 8th. SUPPIL TO JONES FIRST Estella McCoy
X No Address Available

53 & 55, Louis T. Brown

v/bthella Lewis Brown, ux a
1008 Dean Place,
Oklahoma City, Okla.

13 & 15, Washington ELLIOTT & HAMMOND v''Robbie Clair Cavil
1942 N. Spruce 67214

 17 & 19, /8, H, Marcus
1415 Spring Dr. 67208

21 & 23, /Wallace Clark
2615 S. Santa Fe 67216

14 & 16, Wabash Alla Graves
835 Wabash 67214

18 & 20, ugh G. & Ina Robinson,
1015 Ohio 67214 UX

harvin H. & Inez Stone,
841 Wabash 67214 UX

Dated at Wichita, Kansas this 22nd day of
January, 1974 at 7:00 A. M.

FIDELITY TITLE COMPANY, INC.

By

4 OEM

Tracer # 22595
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972€049 267-74422 --, --- -*  - <3/2-5/8- 9/8 1%,d '1l44·*66- .. .. \
WRECKING . BUILDING *TERIALS L \GINGERBREAD & ANT#zdEs ·3 j ..JIEZZEI-·

11/ - 4&37
r

\

1Uchita, J(an,aa ¢1722(f% - .. Fr23*mrt.LEGIfY-
METROPOLITAN GREA PLAITOK
CITY BUILDInG ANNEX
104 S MAIN STREET

Rin,IR,4 1?[CE'Pl ZEQUEWED WICHITA, KANSAS 67202
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AREA DATA:

i 1, Acres:

2. Adjoinii
3. Land Ui

4. Sketch
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6. Area (j
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1 Map No. 5548
Sec. SCZ-

Twp. 27 CU-

Range - Filed

AREA DATA:

1. Acres: 0.5 C /34 ft. by -38? ft.)

2. Adjoining Zoning: E S W N
3. Land Use: East South

West North

4. Sketch Plan Land Use is for:

5. Present Land Use if for:

6. Area (is) (is not) platted. ·

PHOTO DATA:

Date 1 - /4 7-4 . 9' laeTaken by , D 6. /,gr>
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