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February 10, 1977

John ¥Wynkoop, Director of Water Department
Jack H. Galbraith, Chief Planner

DR-77-3 - Line Sludge Disposal

with the advice of the Department of Law, we have prepared an
amondment to Section 28.04.180 of the zoning ordinancs related
to special permits for governmental uses. This proposed amend-
ment hes been advertised for public hearing bafore the Wichita-
Sedgwick County Metropolitan Area Planning Commiesion at the
meeting of March 3, 1977. A cory of the proposed amendment is
attached fer your information.

2 recommendation by the Planning Commission on this amendment will
be forwarded to the City Commimssion for their consideration on
March 26, 1977. Favorable action by the City Commission would
place the ordinance on first reading with adoption on April 5

and weuld lecome effective upon publieation April 8, 1977.

In order that the Planning Commission may consider a specinl permit
application at the first meeting after the ordinance hecomes effec-
tive, on april 14, 1277, all information pertairing to such appli-
cation should be filed by March 16, 1977. Although no publication
is required for such special permits, notice is given to adjacent
Froperty owners of the hearing to be held and you need to furnish
an abstract ownerahip list of all property owners and their malling
addressas within 1000 feet of the property.

If you have any questicns concerning this application, or any
comments on the proposed ordinance amendment, please let me know.

Jack H. Galbraith
Chief Planner
JHG :GEL : xrme
Attachment

ge: John Dekker, Director of Law
H. R. Kuhn, hAssistant City Attorney
Fay Bruggeman, Director of Public Works
Rebert Peldner, Superintendent of Central Inspection




T T T g S s o

T




WICHITA-SEDGWICK?OUN?Y ' DpaTE

March 7, 1977
METROPOLITAN AREA PLANNING DEPARTMENT

E. H. Denton, City Manager
Robert A. Lakin, Director of Planning
SUBJECT DR-77-5 - Amendment to the Zoning Ordinance

Re: Special permit for governmental uses.
and public utility uses.

Attached hereto is a delineated copy of an amendment to the
zoning ordinance related to the special permit for public or
governmental uses and for public utility uses located within
any zoning district.

BACKGROUND

Over the years Section 28.04.180 paragraph 4, has been used to
permit the location of buildings and structures of governmental
uses, and utility uses franchised by the City, when such uses
were to be located in an area not specifically zoned for such
uses. In some cases, this included open land uses accessory to
buildings or structures that were established on a property.

The Department of Law has advised that this section of the zoning
ordinance should be amended to specifically include land uses in
addition to buildings and structures.

SUMMARY

This amendment to the zoning ordinance changes the language to
include not only buildings and structures, but also open land uses
as part of a use established under the special permit provision.
The provisions limiting the special permit to governmental or
public utility uses remains the same. ;

The language of the amendment has been reviewed by the Department
of Law and was found acceptable.

Copies of the proposed ordinance were furnished to the Wichita
Board of Realtors and the Wichita Association of Home Builders.
No response was received from either organization.

Fhis amendment was discussed at the regular meeting of the Wichita-
Sedgwick County Metropolitan Area Planning Commission on March 3,
1977. Porter moved, Barrier seconded, that an ordinance be for-
warded to the City Commission with a recommendation for adoption.




E. H. Denton, Ciy™Manager )
March 7, 1977 m
Page 2

This motion carried 6 in favor (Barrier, Greider, Kamen, Goebel ,

Porter, Bell) and 3 opposed (Bayouth, Hennessy, Savina)., Taylor
absent. ;

_RECOMMENDATION
It is recommended by the Planning Commission that this ordinance be
adopted. ﬁ/r .
/m : 2/
Robert A. Lakin :
Director of Planning
RAL:GEL:rme

Attachment

cc: John Dekker, Director of Law
John Wynkoop, Director of Water and Water Pollution Control
Ray Bruggeman, Director of Public Works
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Additions under&d @
Deletions marked-thus

ORDINANCE NO.

AN ORDINANCE AMENDING SECTION 28.04.180,
PARAGRAPH 4, OF THE CODE OF THE CITY OF
WICHITA, KANSAS, PERTAINING TO THE ESTAB-
LISHMENT OF GOVERNMENTAL USES AND PUBLIC
UTILITY USES OPERATED UNDER A FRANCHISE
GRANTED BY THE CITY, WITHIN ANY ZONING
DISTRICT BY SPECIAL PERMIT; AND REPEALING

THE ORIGINAL OF SECTION 28.04.180, PARAGRAPH
4, OF THE CODE OF THE CITY OF WICHITA, KANSAS.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF
WICHITA, KANSAS:

Section 28.04.180, Paragraph 4, of the Code of the City of
Wichita, Kansas is hereby amended to read as follows:

"4. The Board of City Commissioners may, by special permit
and subject to such protective restrictions as it deems
necessary, authorize the location in any district
within the city, of any public building, structure or
land use ereected-and to be used by any department of
the city, county, state or federal government; or
any building, structure or land use er-ether-structure
erected-and to be use Yy any public utility operated
under a franchise granted by the city."

The original of Section 28.04.180, paragraph 4, of the
Code of the City of Wichita, Kansas is hereby repealed.

This ordinance shall be included in the Code of the City of
Wichita, Kansas, and shall take effect upon its passage and publi-
cation once in the official city paper.

ADOPTED at Wichita, Kansas, this day of

’
—

James M. Donnell, Mayor

Donald C. C7sick, City Clerk

Approved as to form

Jokn Dekker, City Attorney
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ORDINANCE NO.

AN ORDINANCE AMENDING SECTION 28.04.180,
~ PARAGRAPH 4, OF THE CODE OF THE CITY OF
WICHITA, KANSAS, PERTAINING TO THE ESTAB-
 LISHMENT OF GOVERNMENTAL USES AND PUBLIC
UTILITY USES OPERATED UNDER A FRANCHISE
GRANTED BY THE CITY, WITHIN ANY ZONING
DISTRICT BY SPECIAL PERMIT; AND REPEALING
THE ORIGINAL OF SECTION 28.04.180, PARAGRAPH
4, OF THE CODE OF THE CITY OF WICHITA, KANSAS.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF
WICHITA, KANSAS:

Section 28.04.180, Paragraph 4, of the Code of the City of
Wichita, Kansas is hereby amended to read as follows:

"4. The Board of City Commissioners may, by special permit
and subject to such protective restrictions as it deems
necessary, authorize the location in any district
within the city, any public building, structure or
land use to be used by any department of the city,
county, state or federal government; or any building,
structure or land use to be used by any public utility
operated under a franchise granted by the city."

The original of Section 28.04.180, paragraph 4, of the
Code of the City of Wichita, Kansas is hereby repealed.

This ordinance shall be included in the Code of the City of
Wichita, Kansas, and shall take effect upon its passage and publi-
‘cation once in the official city paper.

ADOPTED at Wichita, Kansas, this day of

1977.

James M., Donnell, Mayor

“Donald C. Gisick, City Clerk

Approved as.to form

John Dekker, City Attorney




ORDINANCE NO.

AN ORDINANCE AMENDING SECTION 28.04.180,
PARAGRAPH 4, OF THE CODE OF THE CITY OF
WICHITA, KANSAS, PERTAINING TO THE ESTAB-
LISHMENT OF GOVERNMEN:I‘AL USES AND PUBLIC
UTILITY USES OPERATED UNDER A FRANCHISE
GRANTED BY THE CITY, WITHIN ANY ZONING
DISTRICT BY SPECIAL PERMIT; AND REPEALING £
THE ORIGINAL OF SECTION 28.04.180, PARAGRAPH
4, OF THE CODE OF THE CITY OF WICHITA, KANSAS.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF
WICHITA, KANSAS: i

Section 28.04.180, Paragraph 4, of the Code of the City of
Wichita, Kansas is hereby amended to read as follows:

"4. The Board of City Commissioners may, by special permit
and subject to such protective restrictions as it deems
necessary, authorize the location in any district
within the city, any public building, structure or
land use to be used by any department of the city,
county, state or federal government; or any building,
structure or land use to be used by any public utility
operated under a franchise granted by the city."

The original of Section 28.04.180, paragraph 4, of the
Code of the City of Wichita, Kansas is hereby repealed.

This ordinance shall be included in the Code of the City of
Wichita, Kansas, and shall take effect upon its passage and publi-
‘cation once in the official city paper.

ADOPTED at Wichita, Kansas, this day of
1977.

ATTEST:

Donald C. Gisick, City Clerk

Approved as to form

John Dekker, City Attorney




ORDINANCE NO.

AN CRDINANCE AMENDING SECTION 28.04.180,
“PARAGRAPH 4, OF THE CODE OF THE CITY OF
AWICHITA, KANSAS, PERTAINING TO THE ESTAB-
SLISHMENT OF GOVERNMENTAL USES AND PUBLIC
“SOTILITY USES OPERATED UNDER A FRANCHISE
SGRANTED BY THE CITY, WITHIN ANY ZONING
~“DISTRICT BY SPECIAL PERMIT; AND REPEALING
“#THE ORIGINAL OF SECTION 28.04.180, PARAGRAPH
«4, OF THE CODE OF THE CITY OF WICHITA, KANSAS.

. BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF
“*WICHITA, KANSAS:

- - Section 28.04.180, Paragraph 4, of the Code of
chita, Kansas is hereby amended to read as follows

- = "4, The Board of City Commissioners may, by special permit
--»and subject to such protective restrictions as it deems
' ~-~necessary, authorize the location in any district
~-—=within the city, any public building, structure or
. -:land use to be used by any department of the city,
‘.county, state or federal government; or any building,
‘Structure or land use to be used by any public utility

the City of

Wi

‘operated under a franchise granted by the city."

The original of Section 28.04.180, paragraph 4, of the
Kansas is hereby repealed.

Code of the City of Wichita,
This ordinance shall be included in the Code of the City of
ffect upon its passage and publi-

Wichita, Kansas, and shall take e
cation once in the official city paper.

ADOPTED at Wichita, Kansas, this day of

1977.

Donald C. Gisick, City Clerk

»
Approved as to form
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EXCERPT FROM PLANNING COMMISSION MINUTES OF MARCH 3, 1977:

25. Case No. DR 77-5 - Amendment to City Zoning Ordinance
Re: Special permit for public uses and public utility
uses.

GALBFAITE reviewed the following staff comments:

BACKGROUND

Over the years SBection 28.04.180 paragraph 4, has been used to
permit the location of buildings and structures of governmental
uges, an ty uses fran 8é [ 17 when su uses
were to be located in an area not s ecifically zoned for s
uses. In some cases, this included open land uses accessory to
bul¥dings or structures that ware established on a property.

The Department of Law has advised that this section of the aoning
ordinance should be amended to specificall include land uses in

addition to buildings and structures. This Wwould then clarify,
and provide for without question, any governmental or utility
open land use to be able to be :I.ncIﬁeg in a special permit
IEE C on «

SUMMARY

The amendment, as proposed, changes the language to include all
buildings, structures or land uses to be included as part of a

use established under this special permit provision. The amend-
ment does not affect the mathod of approval of such a permit.

RECOMMENDATION

Forward an ordinance to tha City Commission witn a recommendation
for adoption.

LAKIN pointed out that this would pernit a governmental
use of land in any district. He said the Commission
would recall when they were considering the Juvanile Court
case it specifically stated "structure” and aid not state use
of the land. He stated that the Board of City Commissioners
could authorize any governmental use of land in any district
but that it required a ruling of the Law Department to permit
land uses. He saig this Proposed amendment would straengthen
the ordinance and would also permit land uses for publie
utilities,. He sald the proposed amendment was alse iu line
with the County zoning resolution.

SAVINA asked why the government should have use of land
indiscriminately,

LAKIE replied that public uses such as utility substations,
fire stations, etec., might not be properly zoned for these uses,
but were in the public interest tc be conveniently located and
2 special permit has been the procedure used,

SAVIUA asked if this meant the city could put something
next to a developrent and get away with it.

Lakin stated that such uses would have to go through the
due process procedure.

Savina asked if an application for a special permit would
have to be filed to use a building.

LAKIN stated that it would Le just like the special permit
case considered for the juvenile court, an application would have
to be made for a special permit and the Planning Commission
could attached such conditions as they deemed appropriate to
Protect the public interest.




BAYOUTH stated that this would do away with all prototype
zoning and he would approve it under the condition that everyone
be given the same right as the government.

BELL stated that if he had heard the staff comments
correctly, this was the interpretation that staff had placed on
the ordinance all along, and that this suggested amendment
would now satisfy the City Legal Department.

MOTION: That an ordinance be forwarded to the
City Commission with a recommendation for adoption.
Porter moved, Barrier seconded, and motion carried
by a vote of 6 in favor (Barrier, Bell, Greider,
Goebel, Kamen and Porter), 3 opposed (Bayouth,
Hennessy, Savina.) Taylor was absent.




WICHITA-SEDGWICK COUNTY DATE

March 7, 1977

METROPCLITAN AREA PLANNING DEPARTMENT

FROM

E. H. Denton, City Manager

Robert A. Lakin, Director of Planning

SUBJEET DR-77-5 - Amendment to the Zoning Ordinance

Re: Special permit for governmental uses
and public utility uses.

Attached hereto is a delineated copy of an amendment to the
zoning ordinance related to the special permit for public or
governmental uses and for public utility uses located within
any zoning district.

BACKGROUND

Over the years Section 28.04.180 paragraph 4, has been used to
permit the location of buildings and structures of govexnmental
uses, and utility uses franchised by the City, when such uses
were to be located in an area not specifically zoned for such
uses. In some cases, this included open land uses accessory to
buildings or structures that were established on a propecrty.

The Department of Law has advised that this section of the zoning
ordinance should be amended to specifically include land uses in
addition to buildings and structures.

SUMMARY

This amendment to the zoning ordinance changes the language to
include not only buildings and structures, but also open land uses
as part of a use established under the special permit provision.
The provisions limiting the special permit to governmental or
public utility uses remains the same.

The language of the amendment has been reviewed by the Department
of Law and was found acceptable. ;

Copies of the proposed ordinance were furnished to the Wichita
Board of Realtors and the Wichita Association of Home Builders.
No response was received from either organization.

This amendment was discussed at the regular meeting of the Wichita-
Sedgwick County Metropolitan Area Planning Commission on March 3,
1977. Porter moved, Barrier seconded, that an ordinance be for-
warded to the City Commission with a recommendation for adoption.




E. H. Denton, Ci™Manager ()
March 7, 1977 ot

- Page 2

This motion carried 6 in favor (Barrier, Greider, Kamen, Goebel,

Porter, Bell) and 3 opposed (Bayouth, Hennessy, Savina). Taylor
absent,

_RECOMMENDATION

It is recommended by the Planning Commission that this ordinance

adopted. /%gﬁ%

Robert A. Lakin
Director of Planning
RAL:GEL:rme
Attachment

cc: John Dekker, Director of Law
John Wynkoop, Director of Water and Water Pollution Control
Ray Bruggeman, Director of Public Works

be
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ORDINANCE NO.

AN ORDINANCE AMENDING SECTION 28.04.180,
PARAGRAPH 4, OF THE CODE OF THE CITY OF.
WICHITA, KANSAS, PERTAINING TO THE ESTAB-
LISHMENT OF GOVERNMENTAL USES AND PUBLIC .
UTILITY USES OPERATED UNDER A FRANCHISE
GRANTED BY THE CITY, WITHIN ANY ZONING
DISTRICT BY SPECIAL PERMIT; AND REPEALING

THE ORIGINAL OF SECTION 28.04.180, PARAGRAPH
4, OF THE CODE OF THE CITY OF WICHITA, KANSAS.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF
WICHITA, KANSAS:

Section 28.04.180, Paragraph 4, of the Code of the City of
Wichita, Kansas is hereby amended to read as follows:

"4. The Board of City Commissioners may, by special permit
and subject to such protective restrictions as it deems
necessary, authorize the location in any district
within the city, ef any public building, structure or
land use erected-and to be used by any department oF
the city, county, state or federal government; or
any building, structure or land use er-ether-strueture
erected-and to be used by any public utility operated
under a franchise granted by the city."

The original of Section 28.04.180, paragraph 4, of the
Code of the City of Wichita, Kansas is hereby repealed.

s This ordinance shall be included in the Code of the City of
Wichita, Kansas, and shall take effect upon its passage and publi-
cation once in the official city paper.

ADOPTED at Wichita, Kansas, this day of

James M. Donnell, Mayor

Donald C. Gisick, City Clerk

Approved as to form

John Dekker, City Attorney
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March 7, 1977

E. H. Denton, City Manager
Robert A. Lakin, Director of Planning

DR-77-5 - MAmendment to the Zoning Ordinance
Re: Special permit for governmental uses
and public utility uses.

Attached hereto is a delineated copy of an amendment to the
zoning ordinance related to the special permit for public or
governmental uses and for public utility uses located within
any zoning district,

BACKGROUND

Over the years Section 28.04.180 paragraph 4, has heen used to
pernit the location of buildings and structures of governmental
uses, and utility uses franchised by the City, when such uses
were to ba located in an area not specifically zoned for such
uses. In some cases, this included cpen land uses accessory to
buildings or structuras that were established on a property,

The Deopartment of Law has advised that this section of the zening
ordinance should be amended to specifically include land uses in
addition to buildings and structures,

SUMMARY

This amendment to the zoning ordinance changes the language to
include not only buildings and structures, but also open land uses
as part of a use established under the special permit provision.
The provisions limiting the special permit to governmental or
public utility uses remains the sane.

The language of the amendment has been reviawed by the Department
of Law and was found acceptable,

Copies of the proposed ordinance were furnished to the Wichita
Board of Realtors and the Wichita Association of Home Builders.
No response was received from either organization.

This amendment was discussed at the reqular meeting of the Wichita-
Sedgwick County Metropolitan Araa Planning Commission on March 3,
1977. Porter moved, Barrier seconded, that an ordinance be for-
warded to the City Commission with a recommendation for adoption.
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E. H. Denton cie Manager
March 7, 1977

This motion carried € in favor (Barrier, Greider, Kamen, Goebel ,

P.:rtex, Bell) and 3 opposed (Bayouth, Hennessy, Savina). Taylor
sent.

RECOMMENDATION

It is recommended by the Planning Commission that this ordinance be
adopted

Robert A. Lakin

Director of Planning
RAL :GEL :rme

Attachment

cc: John Dekker, Director of Law

John Wynkoop, Director of Water and Water Pollution Control
Ray Bruggeman, Director of Public Works




WLCHITA-SEDGWICKOOUNTY DATE
March 7, 1977

METROPOLITAN AREA PLANNING DEPARTMENT

TO

FROM

E. H. Denton, City Manager

Robert A. Lakin, Director of Planning

SUBJECT DR-77-5 - Amendment to the Zoning Ordinance

Re: Special permit for governmental uses
and public utility uses.

Attached hereto is a delineated copy of an amendment to the
zoning ordinance related to the special permit for public or
governmental uses and for public utility uses located within
any zoning district.

BACKGROUND

Over the years Section 28.04.180 paragraph 4, has been used to
permit the location of buildings and structures of governmental
uses, and utility uses franchised by the City, when such uses
were to be located in an area not specifically zoned for such
uses. In some cases, this included open land uses accessory to
buildings or structures that were established on a property.

The Department of Law has advised that this section of the zoning
ordinance should be amended to specifically include land uses in
addition to buildings and structures.

SUMMARY

This amendment to the zoning ordinance changes the language to
include not only buildings and structures, but also open land uses
as part of a use establishel under the special permit provision.
The provisions limiting the special permit to governmental or
public utility uses remains the same.

The language of the amendment has been reviewed by the Depariment
of Law and was found acceptable.

Copies of the proposed ordinance were furnished to the Wichita
Board of Realtors and the Wichita Association of Home Builders.
No response was received from either organization.

This amendment was discussed at the reqular meeting of the Wichita-
Sedgwick County Metropolitan Area Planning Commission on March 3,
1977. Porter moved, Barrier seconded, that an ordinance be for-
warded to the City Commission with a recommendation for adoption.
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E. H. Denton, Citf™yianager () 5
March 7, 1977 =
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This motion carried 6 in favor (Barrier, Greider, Kamen, Goebel ,
Porter, Bell) and 3 opposed (Bayouth, Hennessy, Savina). Taylor
absent.

RECOMMENDATION

Fonet NN A LON

It is recommended by the Planning Commission that this ordinance be

adopted. .
- .
Yol (T oA
Robert A. Lakin
Director of Planning 2
RAL:GEL:rme
Attachment

cc: John Dekker, Director of Law
John Wynkoop, Director of Water and Water Pollution Control
Ray Bruggeman, Director of Public Works




- Additions Lmderlﬂd
Deletions marked-thus

ORDINANCE NO.

AN ORDINANCE AMENDING SECTION 28.04.180,
PARAGRAPH 4, OF THE CODE OF THE CITY OF
‘WICHITA, KANSAS, PERTAINING TO THE ESTAB-
LISHMENT OF GOVERNMENTAL USES AND PUBLIC
UTILITY USES OPERATED UNDER A FRANCHISE
GRANTED BY THE CITY, WITHIN ANY ZONING
DISTRICT BY SPECIAL PERMIT; AND REPEALING

THE ORIGINAL OF SECTION 28.04.180, PARAGRAPH
4, OF THE CODE OF THE CITY OF WICHITA, KANSAS.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF

WICHITA, KANSAS:

Section 28.04.180, Paragraph 4, of the Code of the City of

Wichita,

ny,

The

Kansas is hereby amended to read as follows:

The Board of City Commissioners may, by special permit
and subject to such protective restricticns as it deems
necessary, authorize the location in any district
within the city, of any public building, structure orx
land use erected-and to be used by any department of
the city, county, state or federal government; or

any building, structure or land use er-ether-strusture
erected-and to be used by any public utility operated
under a franchise granted by the city."

original of Section 28.04.180, paragraph 4, of the

Code of the City of Wichita, Kansas is hereby repealed.

Wichita,

This ordinance shall be included in the Code of the City of

Kansas, and shall take effect upon its passage and publi-

cation once in the official city paper.

1977.

ATTEST:

ADOPTED at Wichita, Kansas, this day of

James M. Donnell, Mayor

Donald C. Gisick, City Clerk

Approved as to form

John Dekker, City Attorney




ORDINANCE NO.

AN ORDINANCE AMENDING SECTION 28.04.180,
.PARAGRAPH 4, OF THE CODE OF THE CITY OF
WICHITA, KANSAS, PERTAINING TO THE ESTAB-
LISHMENT OF GOVERNMENTAL USES AND PUBLIC
UTILITY USES OPERATED UNDER A FRANCHISE
GRANTED BY THE CITY, WITHIN ANY ZONING
DISTRICT BY SPECIAL PERMIT; AND REPEALING

THE ORIGINAL OF SECTION 28.04.180, PARAGRAPH
4, OF THE CODE OF THE CITY OF WICHITA, KANSAS.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF
WICHITA, KANSAS:

Section 28.04.180, Paragraph 4, of the Code of the City of
Wichita, Kansas is hereby amended to read as follows:

"4. The Board of City Commissioners may, by special permit
and subject to such protective restrictions as it. deems
necessary, authorize the location in any district
within the city, of any public building, structure or:
land use erected and to be used by any department of
the city, county, state or federal government; or
any building, structure or land use or other structure
erected and to be used by any public utility operated
under a franchise granted by the city."

The original of Section 28.04.180, paragraph 4, of the
Code of .the City of Wichita, Kansas is hereby repealed.

This ordinance shall be included in the Code of the City of
Wichita, Kansas, and shall take effect upon its passage and publi-
cation once in the official city paper.

ADOPTED at Wichita, Kansas, this day of
1977. :

James M, Donnell, Mayor

ATTEST:

Donald C. Gisick, City Clerk

Approved as to form

John Dekker, City Attorney
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WICHITA-SEDGWICK COUNTY DATE
February 10, 1977
METROPOLITAN AREA PLANNING DEPARTMENT

Wichita-Sedgwick County Metropolitan
Area Planning Commission
Robert A. Lakin, Director of Planning

suBJecT DR-77-5 - Possible amendment to the City Zoning
Ordinance. Re: Special permit for public uses
and public utility uses.

The attached proposed amendment to the City Zoning Ordinance has
been advertised for public hearing at your regularly scheduled
meeting of March 3, 1877.

BACKGROUND

Over the years Section 28,04.180 paragraph 4, has been used to
permit the location of buildings and structures of governmental
uses, and utility uses franchised by the City, when such uses
were to be located in an area not specifically zoned for such
uses. In some cases, this included open land uses accessory to
buildings or structures that were established on a property.

The Department of Law has advised that this section of the zoning
ordinance should be amended to specifically include land uses in
addition to buildings and structures. This would then clarify,
and provide for without question, any governmental or utility
open land use to be able to be included in a special permit
application.

SUMMARY

The amendment, as proposed, changes the language to include all
buildings, structures or land uses to be included as part of a

use established under this special permit provision. The amendment
does not affect the method of approval of such a permit.

RECOMMENDATION

Forward an ordinance to the City Commission with a recommendation

Robert A. Lakin
Director of Planning
RAL:GEL:rme
Attachment
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cc: John Wynkoop, Director of Water Department
Ray Bruggeman, Director of Public Works
Robert Feldner, Superintendent of Central Inspection
John Dekker, Director of Law
Wichita Board of Realtors, 435 N. Broadway, 67202
Wichita Association of Home Builders, 730 N. Main, 67203




(Published in The Daily Record on February 7, 1977)

OFFICIAL NOTICE
TO WHOM IT MAY CONCERN AND TO ALL PERSONS INTERESTED.

NOTICE IS HEREBY GIVEN that on Thursday, March 3, 1977,
the Wichita-Sedgwick County Metropolitan Area Planning Com-
mission, in the City Commission Meeting Room, First Floor,

City Hall, 455 North Main, Wichita, Kansas, at 1:30 p.m., will
consider the following change in Title 28, the Code of the City
of Wichita, Kansas:

An amendment to Section 28.04.180, paragraph 4,
of the zoning ordinance, to include open land
uses in addition to buildings and structures as
part of a special permit.

Copies of the proposed amendment are available upon request

from the Wichita-Sedgwick County Metropolitan Area Planning Depart-
ment.

The proposed amendment will there be discussed and considered
by the Wichita-Sedgwick County Metropolitan Area Planning Commis-
sion, and all persons interested in said matter will be heard at
this time concerning their views and wishes, and any protest against
any of the provisions of the proposed changes of the zoning ordin-
ance will be considered by the Commission as by law provided.

WITNESS my hand and seal this 3rd day of February, 1977.

Robert A. Lakin, Secretary
Wichita-Sedgwick County Metro-
politan Area Planning Commission




Additions underl¥fied

Deletions marked-thus

Proposed Amendment to the
Zoning Ordinance of the
City of Wichita, Kansas

It is proposed to amend Section 28.04.180, paragraph 4, to

include open land uses in addition to buildings and structures.

The Board of City Commissioners may, by special permit and
subject to such protective restrictions as it deems

necessary, authorize the location in any district within

the city, ef any public building, structure or land use

erected-and to be used by any department of the city, county,
state or federal government; or any building, structure or
land use er-ether-structure-erected-and to be used by any

public utility operated under a franchise granted by the city.




WICHITA-SEDGWICK COUNTY : DATE
: February 10, 1977
METRCPOLITAN AREA PLANNING DEFPARTMERNT

Wichita-Sedgwick County Metropolitan
Area Planning Commission
Robert A. Lakin, Director of Planning

suBJEcT DR-77-5 - Possible amendment to the City Zoning
Ordinance. Re: Special permlt for public uses
and public utility uses.

The attached proposed amendment to the City Zoning Ordinance has
been advertised for public hearing at your regularly scheduled
meeting of March 3, 1977.

BACKGROUND

Over the years Section 28.04.180 paragraph 4, has been used to
permit the location of buildings and structures of governmental
uses, and utility uses franchised by the City, when such uses
were to be located in an area not specifically zoned for such
uses. In some cases, this included open land uses accessory to
buildings or structures that were established on a property.

The Department of Law has advised that this section of the zoning
ordinance should be amended to specifically include land uses in
addition to buildings and structures. This would then clarify,
and provide for without question, any governmental or utility
open land use to be able to be included in a special permit
application.

SUMMARY

The amendment, as proposed, changes the language to include all
buildings, structures or land uses to be included as part of a

use established under this special permit provision. The amendment
does not affect the method of approval of such a permit.

RECOMMENDATION

Forward an ordinance to the City Commission with a recommendation
for adoption.

Robert A. Lakin
Director of Planning
RAL:GEL:rme [ﬂ
Attachment {/(l \10‘




February 10, 1977

Wichita-Sedgwick County Metropolitan
Area Planning Commission
Robert A. Lakin, Director of Planning

DR-77-5 - Possible amendment to the City Zoning
Ordinance. Re: Special permit for public uses
and public utility uses.

The attached proposed amendment to the City Zoning Ordinance has
been advertised for public hearing at your regularly scheduled °
meeting of March 3, 1977.

BACKGROUND

Over the years Section 28.04.180 paragraph 4, has been used to
permit the location of buildings and structures of governmental
uses, and utility uses franchised by the City, when such uses
were to be located in an area not specifically zoned for such
uses. In some cases, this included open land uses accessory to
buildings or structures that were established on a property.

The Department of Law has advised that this section of the zoning
ordinance should be amended to specifically include land uses in
addition to buildings and structures. This would then clarify,
and provide for without question, any governmental or utility
open land use to be able to be included in a special permit
application.

SUMMARY

The amendment, as proposed, changes the language to include all
buildings, structures or land uses to be included as part of a

use established under this special permit provision. The amendment
does not affect the method of approval of such a permit.

RECOMMENDATION

Forward an ordinance to the City Commission with a recommendation
for adoption.

Robert A. Lakin
Director of Planning
RAL:GEL:rme
Attachment
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February 10, 1977
Page 2

cc: John Wynkoop, Director of Water Department
Ray Bruggeman, Director of Public Works
Robert Feldner, Superintendent of Central Inspection
John Dekker, Director of Law
Wichita Board of Realtors, 435 N. Broadway, 67202
Wichita Association of Home Builders, 730 N. Main, 67203
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Pebruary 10, 1277

John Kynkoop, Director of Water Department
Jack H, Galbraith, Chief Flanner

DRE-77-3 -~ Lime Sludge Oisposal

With the advice of the Departrient of Law, we have prepared an
amendnent to Section 28.04.180 of the roning ordinanca related
to special permits for govarnmental usen. This propesed amond-
ment has been advertised for public hoaring bhfore the Wichita-
Sedqwick County Metropolitar Area Planning Commission at the
meeting of March 3, 1277, D cory of the proposed amendmont is
attached for your infermation.

5 recommendation by the Plenning Commissior orn this amendwent will
ke forwarded to the City Comminsion for their considaration on
March 2§, 1977. Faveratle action by thae City Commission would
place the ordinance on first reading with adoptieon on Appil &

and would recome effective upen publieation April 8, 1877,

In order that the Planning Comrdssfion may consider a special parmit
applicaticn at the first mecting after the ordinancs Lecomes affeac-
tive, on April 14, 1977, all infcrrmatien partaining to such appli-
cation should Le filed Ly “areh 16, 1977. Although no publiecation
is required for such anacial permits, notice is glven to adjacent
property owners of the heering to be held ard you nesd to furnish
an abstract ownership list of all preperty ownsras and thoir malling
eddrersas within 1000 fest of the property.,

If you have any questions concerning this application, or any
comments on the proposed ordinance amendment, please let me know.

Jack H. Galbraith
Chief Planner
JHG :GEL ixma
Attachment 3

ce:  John Dekker, Director of Law
. ®. Kuhn, Assistant City Attornay
Fay Eruggaman, Director of Public Works
Robert Feldner, Superintendant of Central Inspection







(Published in The Daily Record on February 7, 1977)

OFFICIAL NOTICE
TO WHOM IT MAY CONCERN AND TO ALL PERSONS INTERESTED.

NOTICE IS HEREBY GIVEN that on Thursday, March 3, 1977,
the Wichita-Sedgwick County Metropolitan Area Planning Com-
mission, in the City Commission Meeting Room, First Floor,

City Hall, 455 North Main, Wichita, Kansas, at 1:30 p.m., will
consider the following change in Title 28, the Code of the City
of Wichita, Kansas:

An amendment to Section 28.04. , paragraph 4,
of the zoning ordinance, to include open land
uses in addition to buildings and structures as
part of a special permit.

Copies of the proposed amendment are available upon request
from the Wichita-Sedgwick County Metropolitan Area Planning Depart-
ment.

The proposed amendment will there be discussed and considered
by the Wichita-Sedgwick County Metropolitan Area Planning Commis-
sion, and all persons interested in said matter will be heard at
this time concerning their views and wishes, and any protest against
any of the provisions of the proposed changes of the zoning ordin-
ance will be considered by the Commission as by law provided.

WITNESS my hand and seal this 3rd day of February, 1977.

Robert A. Lakin, Secretary
Wichita=-Sedgwick County Metro-
politan Area Planning Commission
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THE CITY OF WICHITA

OFFICE OF PLANNING DEPARTMENT DATE January 24, 1977
TO Robert A. Lakin, Director of Planning
FROM H. R. Kuhn, Assistant City Attorney

sUBJECT Lime Sludge Disposal Facility

Your memoradum of January 7, 1977 directed to John Wynkoop,
Director of Water, with a copy to John Dekker, Director of

Law, was handed to me for attention, review and response as to

the legal questions presented. After reviewing the annexation
status the Department of Law concurs in the conclusion drawn by
you that the concurrence of the Board of County Commissioners

is not required. This is based on the specific provision of

K.S.A. 12-520 (see subparagraph b). The provisions of K.S.A.
12-520c, where the concurrence of the Board of County Commissioners
is required, would not apply to City owned property but would appear
to apply to non-contiguous property not owned by the City.

The second gquestion presents more ~f a problem. This relates to
the provisions of 28.04.180 (4) which authorizes the granting of
a' special permit by the Board of City Commissioners for the
location within the City of "any public building erected and

used" by the City or other governmental units. We noted your
observation that historically said section has been interpreted to
include the use of land as well as buildings. We would be interested
in the basis for such interpretation particularly since the zoning
code defines "building" as any structure built for the support,
shelter or enclosure of persons, animals, chattels or property of
any kind. If there is any likelihood that any opposition or
challenge might result in proceeding as suggested, we would urge
that the referenced zoning section be more strictly followed.

I'1l be happy to visit with you further in detail should you
feel it advisable.

H. R. KUHN
ASSISTANT CITY ATTORNEY

HRK :mb
cc: John Dekker
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OFFICIAL NOTICE

TO WHOM IT MAY CONCERN AND TO ALL PERSONS INTERESTED.

Maveh 3, 19272
NOTICE IS HEREBY GIVEN that on Thursday, Beptember—30+—19.76-
the Wichita-Sedgwick County Metropolitan Area Planning Commission,
in the City Commission Meeting Room, First Floor, City Hall, 455
North Main, Wig:hita, Kansas, at 1:30 p.m., will consider the fol-.
* lowing change in Title 28, the Code of the City of Wichita, Kansas:

AH amwc}mamﬁl‘ -rLo SQ-C-‘JJBH &0y, /J’o,'p.,ue.;m,:é :
4, 018 Lhe zonmg am-//mync.z, '{'a

= . f.nc_é-la/e. o/ﬂ¢r7 /ana a.rg.s 147
% Aaﬂ/quf 'Aorp J—-u guz/o&ﬂﬁj g:la-:c/ :)zktfg#yf,.sx__‘fs i
/OG'PWL a‘ﬂ a fo-c.:a‘ PLVMJ"L, Lo

; Copies of the proposed amendment are‘available upon‘request
from the Wichita-Sedgwick County Metropolitan Area Planning Depart-
_ment.

The proposed amendment will there be discussed and considered’
by the Wichita-Sedgwick County Metropolitan Area Planning Commis-—
sion, and all persons interested in said matter will be heard at
: this time concerning their views and wishes, and any protest against
; any of the provisions of the proposed changes of the zoning ordin-

ance will be considered by the Commission as by law provided.

? WITNESS my hand and seal this t: ’:"‘” day of l: 41 ’
974. 7

Robert A. Lakin, Secretary
Wichita-Sedgwick County Metro-
politan Area Planning Commission

B ety

T S ———————

T —

o




i} ; o r;@JJ.'Am; n-ncfu/ Q
; Dle-f-nvns MWM -“ms-

Proposed Amendment to the
Zoning Ordinance of the
City of Wichita, Kansas

It is proposed to amend Section 28.04.180, paragraph 4, to
e ST S R TIITToWey include open land uses

in addition to buildings and structures. .

The Board of City Commissioners may, by special permit and
subject to such protective restrictions as it deems
necessary, authorize the location in any district within

the city, of any public building, structure or land use
ereeted-and to be used by any department of the city, county,
state or federal government; or any building, structure or
land use er-ether-struecture-erected-and to be used by any

public utility operated under a franchise granted by the city.
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THE CiTY OF WICHITA
OFFICE OF -PLANNING DEPARIMENT DATE January 24, 1977

Robert A. Lakin, Director of Planning
H. R. Kuhn, Assistant City Attorney

sUBJECT Lime Sludge Disposal Facility.

Your memoradum of January 7, 1977 directed to John Wynkoop,
Director of Water, with a copy to John Dekker, Director of

Law, was handed to me for attention, review and response as to

the legal questions presented. After reviewing the annexation
status the Department of Law concurs in the conclusion drawn by
you that the concurrence of the Board of County Commissioners

is not required. This is based on the specific provision of

K.S.A. 12-520 (see subparagraph b). The provisions of K.S.A.
12-520c, where the concurrence of the Board of County Commissioners
is reguired, would not apply to City owned property but would appear
to apply to non-contiguous property not owned by the City.

The second question presents more of a problem. This relates to
the provisions of 28.04.180 (4) which authorizes the granting of
a special permit by the Board of City Commissioners for the
location within the City of "any public building erected and
used" by the City or other governmental units. We noted your

. observation that historically said section has been interpreted to

include the use of land as well as buildings. We would be interested
in the basis for such interpretation particularly since the zoning
code defines "building" as any structure built for the support,
shelter or enclosure of persons, animals, chattels or property of

any kind. If there is any likelihood that any opposition or
challenge might result in proceeding as suggested, we would urge

that the referenced zoning section be more strictly followed.

I'll be héppy to visit with you further in detail should you
feel it advisable. /

H. R. KUHN
ASSISTANT CITY ATTORNEY

HRK:mb
cc: John Dekker




