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February 10, 1977

John ry. koop, nirecter of Water Department

-72»At·IN
Jack r. Galbrnith, chief Plar.nerVA /34· I

1

4,/.KI

»/C

nn-77-3 - Limn Sludge Disposal

With t» advice of the Department of Law, we have preparud an
amendment to Section 28.04.130 of the zoning ordinance related
to nrecial I ermitf: for governmental u.meg. This proposed amend--

ment has }eun advertised for public hearing before the Wichita-

Sedgwick County Metropolitan Area Planning Comminsion at the ...
meeting of March 3, 1977. A cocy of the proposed amendment 15

attached for your information.

A recommendation by the Planning Commission on thi, amendment will
:t'Frl be, forwarded to the City Commission for their consideration on Mis

S.'.:/5.:1
2*59:.1 March 26. 1977. ravorable action by the city comy·ission would

plact the ordinance on first reading with adoption on April 5 i./
and would 1 rcome effective upon publication April 8, 1977. #millif.'

In order that the Plarining Comn,1. gion n.my consider a special permit
application at the first meeting after the ordinance become• effec-
tive, crl April 14, 1977, all inforr Ation v.rrtaining to such arpli

cation should be filed by March 16, 1977. Although no publication

in required for such special perrits, notice is given to adjacent
rroperty owners of the hearing to be held and you need te furnish
an al·stract obnerabir lit,t of all propertY owner, and their mailing
addre,ges within 1900 fnet of the nrc,oerty.

If you have any questions concerning this application, or any
commentz on tke propened ord inance amendroent, please let me know.

Jack H. Gait. raith

Chief Planner

JHG:GEL:rme

Attachment

Cct John Dekker, Director of Law
H. R. Kuhn, Assistant City Attorney

Pay Bruggeman, Director of Pub·lic Works
nobert reldner, Superintendent of Central Inglection
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WICHITA-SEDGWICK LUUNIY DATE

March 7, 1977
METROPOLMAN AREA PLANNING DEPARTMENT

TO E. H. Denton, City Manager

FROM Robert A. Lakin, Director of Planning

suumT DR-77-5 - Amendment to the Zoning Ordinance
Re: Special permit for governmental uses,

and public utility uses.

Attached hereto is a delineated copy of an amendment to the
zoning ordinance related to the special permit for public or
governmental uses and for public utility uses located within
any zoning district.

BACKQROUND

Over the years Section 28.04.180 paragraph 4, has been used to
pegmit the location of buildings and structures of governmental
uses, and utility uses franchised by the City, when such uses
were to be located in an area not specifically zoned for such
uses. In some cases, this included open land uses accessory to
buildings or structures that were established on a property.

The Department of Law has advised that this section of the zoning
ordinance should be amended to specifically include land uses in
addition to buildings and structures.

SUMMARY

This amendment to the zoning ordinance changes the language to
include not only buildings and structures, but also open land uses
as part of a use established under the special permit provision.
The provisions limiting the special permit to governmental or
public utility uses remains the same.

The language of the amendment has been reviewed by the Department
of Law and was found acceptable.

Copies of the proposed ordinance were furnished to the Wichita
Board of Realtors and the Wichita Association of Home Builders.

No response was received from either organization.

This amendment was discussed at the regular meeting of the Wichita-
Sedgwick County Metropolitan Area Planning Commission on March 3,
1977. Porter moved, Barrier seconded, that an ordinance be for-
warded to the City Commission with a recommendation for adoption.

L
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E. H. Denton, Cif-)Manager
March 7, 1977 0
Page 2

.Skil:

This motion carried 6 in favor (Barrier, Greider, Kamen, Goebel,
Porter, Bell) and 3 opposed (Bayouth, Hennessy, Savina). Taylor
absent.

RECOMMENDATION

It is recommended by the Planning Commission that this ordinance be
adopted.

Robert A. Lakin

Director of Planning
RAL:GEL:rme

Attachment

cc: John Dekker, Director of Law
John Wynkoop, Director of Water and Water Pollution Control
Ray Bruggeman, Director of Public Works
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Additions underxned
t

Deletions marked=thus

ORDINANCE NO.

AN ORDINANCE AMENDING SECTION 28.04.180,
PARAGRAPH 4, OF THE CODE OF THE CITY OF.
WICHITA, KANSAS, PERTAINING TO THE ESTAB-
LISHMENT OF GOVERNMENTAL USES AND PUBLIC
UTILITY USES OPERATED UNDER A FRANCHISE
GRANTED BY THE CITY, WITHIN ANY ZONING
DISTRICT BY SPECIAL PERMIT; AND REPEALING
THE ORIGINAL OF SECTION 28.04.180, PARAGRAPH
4, OF THE CODE OF THE CITY OF WICHITA, KANSAS.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF
WICHITA, KANSAS:

Section 28.04.180, Paragraph 4, of the Code of the City of
Wichita, Kansas is hereby amended to read as follows:

"4. The Board of City Commissioners may, by special permit
and subject to such protective restrictions as it deems
necessary, authorize the location in any district

land use ereeted-a·nd to be used by any department of
the city, county, state or federal government; or
any building, structure or land use er-els·her-struetafe
under a franchise granted by the city. "34%*19

The original of Section 28.04.180, paragraph 4, of the

within the city, ef any public building, structure or

erected-and to be used by any public utility operated

Code of the City of Wichita, Kansas is hereby repealed.

b,I.This ordinance shall be included in the Code of the City of
Wichita, Kansas, and shall take effect upon its passage and publi-
cation once in the official city paper.

ADOPTED at Wichita, Kansas, this day of
1977.

2 074?RY

F

James M. Donnell, Mayor

ATTEST:

14%

Donald C. C'ii.ck, City Clerk

Approved as to form

John Dekker, City Attorney

V
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ORDINANCE NO.

AN ORDINANCE AMENDING SECTION 28.04.180,
PARAGRAPH 4, OF THE CODE OF THE CITY OF
WICHITA, KANSAS, PERTAINING TO THE ESTAB-

LISHMENT OF GOVERNMENTAL USES AND PUBLIC
9 -

UTILITY USES OPERATED' UNDER A FRANCHISE
479?411,· I ...:.' GRANTED BY THE CITY, WITHIN ANY ZONING -#lia-=am,er»efre, I.

'44*klt--..: ? 4.- -: f.€.3 DISTRICT BY SPECIAL PERMIT; AND REPEALING -, immi****k' . -i ·, ·. - THE ORIGINAL OF SECTION 28.04.180, PARAGRAPH·244.r·v - I
4, OF THE CODE OF THE CITY OF WICHITA, KANSAS .

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF
,%*ff
Af'.4 WICHITA, KANSAS:

€«A
2%04 Section 28.04.180, Paragraph 4, of the Code of the City of
f%%04· Wichita, Kansas is hereby amended to read as follows:

. The Board of City Commissioners may, by special permit I
and subject to such protective restrictions as it deeins
necessary, authorize the location in any district

county, state or federal government; or any building, 22„-a

within the city, any public building, structure or
land use t6 be used by any department of the city, 92"im

structure or land use to be used by any public utility
operated under a franchise granted by the city. " Ii-I

The original of Section 28.04.180, paragraph 4, of the
Code of the City of Wichita, Kansas is hereby repealed.

This ordinance shall be included in the Code of the City of
Wichita, Kansas, and shall take effect upon its passage and publi-
cation once in the official city paper.

¥

ADOPTED at Wichita, Kansas, this day of ,

I --P

0:3.
' M.

11.: P. 0-

James M. Donnell, Mayor

ATTEST:

Donald C. Gisick, City Clerk

8Rly'€9. ·,

24%

Approved as to form 9%ti=

John Dekker, City Attorney

0.42.t'
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ORDINANCE NO.

AN ORDINANCE AMENDING SECTION 28.04.180,
t

PARAGRAPH 4, OF THE CODE OF THE CITY OF
WICHITA, KANSAS, PERTAINING TO THE ESTAB-
LISHMENT OF GOVERNMENTAL USES AND PUBLIC
UTILITY USES OPERATED UNDER A FRANCHISE

lili'PI.* . GRANTED BY THE CITY, WITHIN ANY ZONING
DISTRICT BY SPECIAL PERMIT; AND REPEALING
THE ORIGINAL OF SECTION 28.04.180, PARAGRAPH
4, OF THE CODE OF THE CITY OF WICHITA, KANSAS.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF
WICHITA, KANSAS:

Section 28.04.180, Paragraph 4, of the Code of the City of
Wichita, Kansas is hereby amended to read as follows:

"4. The Board of City Commissioners may, by special permit
and subject to such protective restrictions as it deems
necessary, authorize the location in any district
within the city, any public building, structure or
land use to be used by any department of the city,
county, state or federal government; or any building,
structure or land use to be used by any public utility
operated under a franchise granted by the city."

The original of Section 28.04.180, paragraph 4, of the
Code of the City of Wichita, Kansas is hereby repealed.

This ordinance shall be included in the Code of the City of
Wichita, Kansas, and shall take effect upon its passage and publi-
cation once in the official city paper.

ADOPTED at Wichita, Kansas, this day of
1977.

r

James M. Donnell, Mayor

ATTEST:

Donald C. Gisick, City Clerk

Approved as to form

John Dekker, City Attorney

;e



ORDINANCE NO.

... p- .;..12:-+ .. -12U: ORDINANCE AMENDING SECTION 28.04.180,
.lie·,··-' -'··7'· 9/.-r· 7. ·cPARAGRAPH 4, OF THE CODE OF THE CITY OF

4 :.1.4, =NICHITA, KANSAS, PERTAINING TO THE ESTAB-
.·-:·. & --+4 · t--'- . · Fac#ArSLISHMENT OF GOVERNMENTAL USES AND PUBLIC

P. 11.23·=A:z' «95·<UTILITY USES OPERATED UNDER A FRANCHISE
b . fl· 22 21_---i-GRANTED BY THE CITY, WITHIN ANY ZONING

- - 7- -EDISTRICT BY SPECIAL PERMIT; AND REPEALING
./ . -··· 112!rEE ORIGINAL OF SECTION 28.04.180, PARAGRAPH

FC. Ab.,b, iltu ...i- _ ·.- -, ·.-:-t,4, OF THE CODE OF THE CITY OF WICHITA, KANSAS.
€1 i·

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF
I,= - ,·)WICHITA, KANSAS:

Section 28.04.180, Paragraph 4, of the' Code of the City of
14 Wichita, Kansas is hereby amended to read as follows:

r ·"4. The Board of City Commissioners may, by special permit
and subject to such protective restrictions as it deems

- necessary, authorize the location in any district
.....With:in the, city, any public building, structure or

- land use to be used by any department of the city,
county, state or federal government; or any building,
structure or land use to be used by any public utility
operated under a franchise granted by the city."

The original of Section 28.04.180, paragraph 4, of the
Code of the City of Wichita, Kansas is hereby repealed.

This ordinance shall be included in the Code of the City of
Wichita, Kansas, and shalI take effect upon its passage and publi-
cation once in the official city paper.

ADOPTED at Wichita, Kansas, this day of
1977.

t

James M. Donnell, Mayor

ATTEST:

Donald C. Gisick, City Clerk

Approved as to form

John Dekker, City Attorney

2



EXCERPT FROM PLANNING COMMISSION MINUTES OF MARCI! 3, 1977; 1

25 . Case No. DR 77-5 - Amendment to City Zoning Ordinance
Re: Special permit for public uses and public utility i
US esl

GALBRAITH reviewed the following staff comments ;
BACKGROUND

Over the years Section 28.04.180 paragraph 4.hae been used to
permit the location of buildings and structures of governmental
uses, and utility uses franchised by the City, when auch uses

1--4

were to be located in an area not sped fically zoned for such -
uues. In some cages, this included open land uses accessory to
SEITding• or structures that were established on a property.

..DP*Re" -

«2469133

17

2%38; 2

The Departrrent of Law ham adviaed that this section of the zoning
ordinance should be amended to specifically include land uses in
addition to buildings and structures. This would titan clarify,
and provide for without question, any governmental or utility
open land use to be able to be included in a special permit
application.

S Wili·JARY
€9€2

2.524*
9¢*6433%

The amendment, as proposed, changes the language to include all
.....&'·%*/

use established under this special Permit provision. The amend-
buildings. structures or land uses to be included as part of a

ment does not affect the gatilod of approval of such a permit.
RECOMMENDATION

Forward an ordinance to thu City Co=ission wita a recommendation
for adoption.

LAKIN pointed out that thia would poinat a governmentaluse of land in any district. He said the Commilsion

would recall when they were considering the Ju¥anile Court
case it •apeci fically stated "structure" and did not state useof the land. He stated that the Board of City Commissioners
could authorize any governmantal use of land in any district
but that it required a ruling of the Law Department to permitland uses. He said this proposed amendment would s trengthen
the ordinance and would also perrit land usau for publicutilities. Ile said the proposed amundmunt was aluo in line
with the County zoning resolution.

SAVINA asked why the government should have use of landindiscriminately.

LAI:IN replied that public uso@ auch its utility substations,
A- fire stat:iona, etc., might not be properly soned for those u.309,4-

but were in the public interest to be conveniently located and.
a special permit hai been tito procedure uled.

SAVINA ankod if thio meant the city could put something
next to a development and get away witit it.

Lakin stated that such uses would have to go through the
due process procedure.

Savina asked if an application for a special permit would
have to be filed to use a building.

LAKIN stated that it would U just likej the special permit
caae considered for the juvenile court, an application would have
to be made for a apecial permit and tile Planning Commission
could attached such conditions as thei deored appropriate to
protect the pualic interest.

r

'RIC.

///I//tr,11 0%#Ai #MAN m # /////
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BAYOUTH stated that this would do away with all prototype
zoning and he would approve it under the condition that everyone
be given the same right as the government.

BELL stated that if he had heard the staff comments
correctly, this was the interpretation that staff had placed on
the ordinance all along, and that this suggested amendment
would now satisfy the City Legal Department.

MOTION: That an ordinance be forwarded to the
Criy-Eononission with a recommendation for adoption.
Porter moved, Barrier seconded, and motion carried
by a vote of 6 in favor (Barrier, Bell, Greider,
Goebel, Kamen and Porter), 3 opposed (Bayouth,
Hennessy, Savina.) Taylor was absent.

F i

f6.--4

·fif



(D
WICHITA-SEDGWICK COUNTY DATE  2 0 7

March 7, 1977

METROPCLITAN AREA PLANNING DEPARTMENT rk*j?j

TO E. H. Denton, City Manager

FROM Robert A. Lakin, Director of Planning

SUBJECT DR-77-5 - Amendment to the Zoning Ordinance
Re: Special permit for governmental uses

and public utility uses.

Attached hereto is a delineated copy of an amendment to the
zoning ordj.nance related to the special permit for public or
governmental uses and for public utility uses located within
any zoning district.

BACKGROUND

Over the years Section 28.04.180 paragraph 4, has been used to
permit the location of buildings and structures of governmental
uses, and utility uses franchised by the City, when such uses
were to be located in an area not specifically zoned for such
uses. In some cases, this included open land uses accessory to
buildings or structures that were established on a property.

The Department of Law has advised that this section of the zoning
ordinance should be amended to specifically include land uses in
addition to buildings and structures.

SUMMARY

This amendment to the zoning ordinance changes the language to
include not only buildings and structures, But also open land uses
as part of a use established under the special permit provision.
The provisions limiting the special permit to governmental or
public utility uses remains the same.

The language of the amendment has been reviewed by the Department
of Law and was found acceptable.

Copies of the proposed ordinance were furnished to the Wichita
Board of Realtors and the Wichita Association of Home Builders.

No response was received from either orgatization.

This amendment was discussed at the regular meeting of the Wichita-
Sedgwick County Metropolitan Area Planning Commission on March 3,
1977. Porter moved, Barrier seconded, that an ordinance be for-
warded to the City Commission with a recommendation for adoption.

E-1
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E. H. Denton, CiManager
March 7, 1977 0
Page 2

This motion carried 6 in favor (Barrier, Greider, Kamen, G6ebel,
Porter, Bell) and 3 opposed (Bayouth, Hennessy, Savina). Taylorabsent.

RECOMMENDATION

It is recommended by the Planning Commission that this ordinance be
adopted.

Robert A. Lakin

Director of Planning
RAL:GEL:rme

Attachment

cc: John Dekker, Director of Law
John Wynkoop, Director of Water and Water Pollution Control
Ray Bruggeman, Director of Public Works
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ORDINANCE NO.

AN ORDINANCE AMENDING SECTION 28.04.180,
PARAGRAPH 4, OF THE CODE OF THE CITY OF.

WICHITA, KANSAS, PERTAINING TO THE ESTAB-
LISHMENT OF GOVERNMENTAL USES AND PUBLIC

UTILITY USES OPERATED UNDER A FRANCHISE

GRANTED BY THE CITY, WITHIN ANY ZONING
DISTRICT BY SPECIAL PERMIT; AND REPEALING
THE ORIGINAL OF SECTION 28.04.180, PARAGRAPH
4, OF THE CODE OF THE CITY OF WICHITA, KANSAS.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF
WICIIITA, KANSAS:

Section 28.04.180, Paragraph 4, of the Code of the City of
Wichita, Kansas is hereby amended to read as follows:

"4. The Board of City Commissioners may, by special permit
and subject to such protective restrictions as it deems
necessary, authorize the location in any district
within the city, of any public building, structure or
land use ereeted-and to be used by any department ob
the city, county, state or federal government; or
any building, structure or land use er-ether-sbrae#wie
ereeted-anc} to be used by any public utility operated
under a franchise granted by the city."

The original of Section 28.04.180, paragraph 4, of the
Code of the City of Wichita, Kansas is hereby repealed.

This ordinance shall be included in the Code of the City of
Wichita, Kansas, and shall take effect upon its passage and publi-
cation once in the official city paper.

ADOPTED at Wichita, Kansas, this day of
1977.

James M. Donnell, Mayor

ATTEST:

Donald C. Gisick, City Clerk

Approved as to form

John Dekker, City Attorney

·.
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1-il- E. H. Denton, City Manager
BGS

*Eq Robert A. Lakin, Director ,

0

March 7, 1977

lanning

·'. 49»ftDR-77-5 - Amendment to the Zoning Ordinance
Re : Special permit for governmental unes

and public utility umes.

Attached hereto le a delineated copy of an amendment to the
zoning ordinance related to the opecial permit for public or
governmental uses and for public utility unes located within
any zoning district.

BACKGROUND

Over the years Section 28.04.180 paragraph 4, has been used to
permit the location of buildings and Btructurem of governmental
uses, and utility uses f·'anchised by thi] City, when much usee2.-«25% were to be located in an area not specifically zoned for such
uses. In game cases, this included open land unes accessory to
buildings or structures, that were established on a Property.

. r....

.:15$9 The D:partment of Law bM advimed that this section of the zoning
ordinance should be amended to specifically include land usee in
addition to buildings and structures.
SUMMARY

public utility uses remains the same.

Thie amendment to the zoning ordinance changes the language to
include not only huilding• And structures, but also open land uses
as part of a use established under the special permit provision.
The provisiona limiting the special permit to governmental or

1 The language of the amendment han heen reviawed by the Departmentof Law and was found acceptable.
da

Copies of the proposed ordinance were furnished to the Wichita
Board of Realtors and the Wichita Association of Home Builders.
No response was received fram either organization.

This amendment was discussed at the regular meeting of the Wichita-
Sedgwick County Metropolitan Area Planning Commistion on March 3,
1977. Porter movQd, Barrier Reconded, that an ordinance be for-
warded to the City Commission with a recommendation for adoption.

4#:22£¢4
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E. H. Denton, C,-es, Manager 0
March 7, 1977
Page 2

Thin motion carried 6 in favor (Barrier, Greider, Kamen, roebel,
Porter, Bell) and 3 opposed (Bayouth, Hennessy, Savina). Taylor
ab,ent.

RECOMMENDATION

464;
It i• recommended by the Planning Commission that this ordinance be
adopted.

Robert A. Lakin
Director of Planning

RAL:GEL:rme
Attachment

cm John Dekker, Director of Law
John Wynkoop, Director of Water and water Pollution Control
Ray Bruggeman, Director of Public Works

f.



WICHITA-SEDGWICK COUNTY 0
DATE

March 7, 1977
METROPOLITAN AREA PLANNING DEPARTMENT

TO E. H. Denton, City Manager

FROM Robert A. Lakin, Director of Planning

SUBJECT DR-77-5 - Amendment to the Zoning Ordinance
Re: Special permit for governmental uses

and public utility uses.

Attached hereto is a dalineated copy of an amendment to the
zoning ordinance related to the special permit for public or
governmental uses and for public utility uses located within
any zoning district.

BACKGROUND

Over the years Section 28.04.180 paragraph 4, has been used to
permit the location of buildings and structures of governmental
uses, and utility uses franchised by the City, when such uses
were to be located in an area not specifically zoned for such
uses. In some cases, this included open land uses accessory to
buildings or structures that were established on a property.

The Department of Law has advised that this section of the zoning
ordinance should be amended to specifically include land uses in
addition to buildings and structures.

SUMMARY

This amendment to the zoning ordinance changes the language to
include not only buildings and structures, But also open land uses
as part of a use establishe=.under the special permit provision.
The provisions limiting the special permit to governmental or
public utility uses remains the same.

The language of the amendment has been reviewed by the Department
of Law and was found acceptable.

Copies of the proposed ordinance were furnished to the Wichita
Board of Realtors and the Wichita Association of Home Builders.

No response was received from either organization.

This amendment was discussed at the regular meeting of the Wichita-
Sedgwick County Metropolitan Area Planning Commission on March 3,
1977. Porter moved, Barrier seconded, that an ordinance be for-
warded to the City Commis sion with a reconunendation f or adoption.

L
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E. H. Denton, Cit4anager
0March 7, 1977

Page 2

This motion carried 6 in favor (Barrier, Greider, Kamen, Gbebel,
Porter, Bell) and 3 opposed (Bayouth, Hennessy, Savina) . Taylorabsent.

RECOMMENDATION

It is recommended by the Planning Commission that this ordinance beadopted.

Robert A. Lakin
Director of PlanningRAL:GEL:rme

Attachment

cc: John Dekker, Director of Law
John Wynkoop, Director of Water and Water Pollution Control
Ray Bruggeman, Director of Public Works
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PERTAINING TO THE ESTAB-

LISHMENT OF GOVERNMENTAL USES AND PUBLIC
UTILITY USES OPERATED UNDER A FRANCIIISE
GRANTED BY THE CITY, WITHIN ANY ZONING
DISTRICT BY SPECIAL PERMIT, AND REPEALING
THE ORIGINAL OF SECTION 28.04.180, PARAGRAPH
4, OF THE CODE OF THE CITY OF WICHITA, KANSAS.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF
WICHITA, KANSAS:

Section 28.04.180, Paragraph 4, of the Code of the City of
Wichita, Kansas is hereby amended to read as follows:

"4. The Board of City Commissioners may, by special permit
and subject to such protective restrictions as it deems
necessary, authorize the location in any district
within the city, of any' public building, structure or
land use ereeted-and to be used by any department of
the city, county, state-Er federal government; or
any building, structure or land use er-ebher-9*reete,fe
ereeted-and to be used by any public utility operated
under a franchise granted by the city.

The original of Section 28.04.180, paragraph 4, of the
Code of the City of Wichita, Kansas is hereby repealed.

This ordinance shall be included in the Code of the City of
Wichita, Kansas, and shall take effect upon its passage and publi-
cation once in the official city paper.

ADOPTED at Wichita, Kansas, this day of
1977.

James M. Donnell, Mayor

ATTEST:

Donald C. Gisick, City Clerk

Approved as to form

John Dekker, City Attorney

/35
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ORDINANCE NO.

AN ORDINANCE AMENDING SECTION 28.04.180,
.PARAGRAPH 4, OF THE CODE OF THE CITY OF

WICHITA, KANSAS, PERTAINING TO THE ESTAB-
LISHMENT OF GOVERNMENTAL USES AND PUBLIC

UTILITY USES OPERATED UNDER A FRANCHISE

GRANTED BY THE CITY,.WITHIN ANY ZONING

DISTRICT BY SPECIAL PERMIT; AND REPEALING

THE ORIGINAL OF SECTION 28.04.180, PARAGRAPH
4, OF THE CODE OF THE CITY OF WICHITA, KANSAS.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF

WICHITA, KANSAS:
D.

Section 28.04.180, Paragraph 4, of the Code of the City of
Wichita, Kansas is hereby amended to read as follows:

"4. The Board of City Commissioners may, by special permit
and subject to such protective restrictions as it· deems
necessary, authorize the location in any district
within the city, of any public building, structure or; ·
land use erected and to be used by any department of
the city, county, state or federal government; or
any building, structure or land use or other structure
erected and to be used by any public utility operated
under a franchise granted by the city."

134% The original of Section 28.04.180, paragraph 4, of the
Code of.the City of Wichita, Kansas is hereby repealed.

This ordinance shall be included in the Code of the City of
Wichita, Kansas, and shall take effect upon its passage and publi-
cation once in the official city paper.

ADOPTED at Wichita, Kansas, this day of
1977.

James M, Donnell, Mayor

ATTEST:

Donald C. Gisick, City Clerk

Approved as to form

John Drkker, City Attorney

19
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WICHITA-SEDGWICKCOUNTY DATE

February 10, 1977
METROPOLITAN AREA PLANNING DEPARTMENT

T¤ Wichita-Sedgwick County Metropolitan
Area Planning Commission

FROM Robert A. Lakin, Director of Planning

SUBJECT DR-77-5 - Possible amendment to the City Zoning
Ordinance. Re: Special permit for public uses
and public utility uses.

The attached proposed amendment to the City Zoning Ordinance has
been advertised for public hearing at your regularly scheduled
meeting of March 3, 1977.

BACKGROUND

Over the years Section 28.04.180 paragraph 4, has been used to
permit the location of buildings and structures of governmental
uses, and utility uses franchised by the City, when such uses
were to be located in an area not specifically zoned for such
uses. In some cases, this included open land uses accessory to
buildings or structures that were established on a property.

The Department of Law has advised that this section of the zoning
ordinance should be amended to specifically include land uses in
addition to buildings and structures. This would then clarify,
and provide for without question, any governmental or utility
open land use to be able to be included in a special permit
application.

SUMMARY

The amendment, as proposed, changes the language to include all
buildings, structures or land uses to be included as part of a
use established under this special permit provision. The amendment
does not affect the method of approval of such a permit.

RECOMMENDATION

Forward an ordinance to the City Commission with a recommendation
for adoption.

Robert A. Lakin

Director of Planning
RAL:GEL:rme

Attachment

L
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cc: John Wynkoop, Director of Water Department
Ray Bruggeman, Director of Public Works
Robert Feldner, Superintendent of Central Inspection
John Dekker, Director of Law 9»34
Wichita Board of Realtors, 435 N. Broadway, 67202
Wichita Association of Home Builders, 730 N. Main, 67203
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(Published in The Daily Record on February 7, 1977)

OFFICIAL NOTICE

TO WHOM IT MAY CONCERN AND TO ALL PERSONS INTERESTED.

NOTICE IS HEREBY GIVEN that on Thursday, March 3, 1977,
tha Wichita-Sedgwick County Metropolitan Area Planning Com-
mission, in the City Commission Meeting Room, First Floor,

r*45 City Hall, 455 North Main, Wichita, Kansas, at 1:30 p.m., will
00€yfeY. consider the following change in Title 28, the Code of the City

of Wichita, Kansas:

An amendment to Section 28.04.180, paragraph 4,
of the zoning ordinance, to include open land
uses in addition to buildings and structures as
part of a special permit.

Copies of the proposed amendment are available upon request
from the Wichita-Sedgwick County Metropolitan Area Planning Depart-
ment.

The proposed amendment will there be discussed and considered
by the Wichita-Sedgwick County Metropolitan Area Planning Commis-
sion, and all persons interested in said matter will be heard at
this time concerning their views and wishes, and any protest against
any of the provisions of the proposed changes of the zoning ordin-
ance will be considered by the Commission as by law provided.

WITNESS my hand and seal this 3rd day of February, 1977.

Robert A. Lakin, Secretary
Wichita-Sedgwick County Metro-
politan Area Planning Commission

(SEAL)

29%94.
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Additions underlr•ed

Deletions ma/ked-thes

Proposed Amendment to the
Zoning Ordinance of the
City of Wichita, Kansas

It is proposed to amend Section 28.04.180, paragraph 4, to

include open land uses in addition to buildings and structures.

4. The Board of City Commissioners may, by special permit and

subject to such protective restrictions as it deems

necessary, authorize the location in any district within

the city, e€ any public building, structure or land use

ereeted-and to be used by any department of the city, county,

state or federal government; or any building, structure or

land use or-ether-structure-e/eeted-and to be used by any

public utility operated under a franchise granted by the city.

r
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WICHITA-SEDGWICKCOUNTY DATE

February 10, 1977
METROPOLITAN AREA PLANNENG DEPARTMENT

TO Wichita-Sedgwick County Metropolitan
Area Planning Commission

FROM Robert A. Lakin, Director of Planning

SUBJECT DR-77-5 - Possible amendment to the City Zoning
Ordinance. Re: Special permit for public uses
and public utility uses.

The attached proposed amendment to the City Zoning Ordinance has
been advertised for public hearing at your regularly scheduled
meeting of March 3, 1977.

BACKGROUND

Over the years Section 28.04.180 paragraph 4, has been used to
permit the location of buildings and structures of governmental
uses, and utility uses franchised by the City, when such uses
were to be located in an area not specifically zoned for such
uses. In some cases, this included open land uses accessory to
buildings or structures that were established on a property.

The Department of Law has advised that this section of the zoning
ordinance should be amended to specifically include land uses in
addition to buildings and structures. This would then clarify,
and provide for without question, any governmental or utility
open land use to be able to be included in a special permit
application.

SUMMARY

The amendment, as proposed, changes the language to include all
buildings, structures or land uses to be included as part of a
use established under this special permit provision. The amendment
does not affect the method of approval of such a permit.

RECOMMENDATION

Forward an ordinance to the City Commission with a recommendation
for adoption.

Robert A. Lakin

Director of Planning
RAL:GEL:rme

Attachment

r

Filic#Preme*'--t'-VE»-:ri.......m„.5771f.79.--.-3#'fF 8,/.'..



0

=791
744BeL

444:94»At"94.4%419,:9

.@Mye·:93:D

..2/*N/*P·...........

4% '*44%®« - - r-  3«U
.:imil...

---Tatiftfg,Imi"I

February 10, 1977

..#%

43*9

.I#': C :25

Wichita-Sedgwick County Metropolitan
Area Planning Commission

Robert A. Lakin, Director of Planning

DR-77-5 - Possible amendment to the City Zoning
Ordinance. Re: Special permit for public uses
and public utility uses.

The attached proposed amendment to the City Zoning Ordinance has
been advertised for public hearing at your regularly scheduled
meeting of March 3, 1977.

4/: u16/40'41

./. V
/694.71 - 1

BACKGROUND

Over the years Section 28.04.180 paragraph 4, has been used to

were to be located in an area not specifically zoned for such

permit the location of buildings and structures of governmental
uses, and utility uses franchised by the City, when such uses

uses. In some cases, this included open land uses accessory to
buildings or structures that were established on a property.

491

The Department of Law has advised that this section of the zoning
ordinance should be amended to specifically include land uses in
addition to buildings and structures. This would then clarify,
and provide for without question, any governmental or utility
open land use to be able to be included in a special permit
application.

SUMMARY

b 434+Ft-

The amendment, as proposed, changes the language to include all
buildings, structures or land uses to be included as part of a
use established under this special permit provision. The amendment
does not affect the method of approval of such a permit.

RECOMMENDATION

Forward an ordinance to the City Commission with a recommendation
for adoption.

Robert A. Lakin

Director of Planning
RAL:GEL:rme

Attachment
1*141*02
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ce: John Wynkoop, Director o f Water Department
Ray Bruggeman, Director of Public Works
Robert Feldner, Superintendent of Central Inspection
John Dekker, Director of Law
Wichita Board of Realtors, 435 N. Broadway, 67202

4,33 Wichita Association of Home Builders, 730 N. Main, 67203s?*»3::
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February 10, 1977

John Kynkoop, Director of Water Dapartment

Jack n. Galbrnith, Chief rlanner

DR-77-3 - Linn Fludge Disponal

With thf· advice of the Departrient of I.aw, w.• have prepared an
amendnent to Section 28.04.169 of tra zoning orlinance rolated
to *pacial permit= for governmental wron. this rrorezed amond-·
ment hau 1.*en advertised for public hoaring bbfore the Wichita-
Med,Fwict. County Metropolitan Area Planning Cortitionion at the
meeting of March 3. 1 977. B con· of the proposed amendment is
attached for your information.

'. recorrendation by the Plant:inG Comnission on thi, amendment will
1,9 forwarded to tho City remciesion fer their consideration or:
March 26, 1977. 9'Averalle action ty tha City comnission would
place the ordinance on first reading with adoption on April 5
and would i ebonie effective unon pul,lication April 8, 1977.

330%
In order that the Planning Comr. imaton may consider a ipecial permit
application at the first meeting after the ordinance Locome, affec-
tive, en April 14, 1977, all infcrration Fart,ining to such appli-
cation should be filed by ••arch 14, 1977. Although no put.lication
b required for such apecial parrite, notice ia given to adjacent
property owners of t.}r heariuq to be held and you naed to furnish
an abstract obnerable list of all pre;·erty ownera arll th•ir mailing
afldrories within 1000 fact of ths proparty.

If you have any question, concerning ty,ts ap:,lication, or any
commento on tha propored ordinance amendment, please let me know.

·Tach It. Cal!.raith
Chitif Plarner

JHC: GEL :r,re

Attachment

ect John Dekker, Director of Lak
M. St. Mul·n, Aimistant City Attorney
Pay bruggaman, Director of Put' lia Works
Robert reldner, Superinter,dent of Central Inal.ction

L
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OFFICIAL NOTICI

79(**t ' TO WHOM IT MA¥ CONCERN AND TO ALL PERSONS
INTERESTED.

NOTICE IS HEREBY GIVEN 1"1 on Thur-y, A"rch

Plannin, Omml=ton. m Ihi CHI commililoi MI-g
Room. FInt Acer. City H.1. 455 Norm -1,1. Wichil
Kan* M:» p.m. will con'WIr me I'lowing ch,nge,n
Till,# mIC,dI/INCI,ye,Wid,Ill. Kanis:

An im-mInt 10 Sectdon 21,04.110. p,ragr,ph I 01 -
=Ingord)'"ce, m Includlop" lind uNS It, id/Hlon 10

A- Plam,Ing De»rtment.

con,Ido- by mi Slogild, Counly Mre-Han Ar-

WITNES€ rn, hand md 1-1 mis DO dly Of Fdbruary.

ROBERTA. LAKIN. S«reflry
Wichita·Sidewlck Coutly -tro/111- A- P,-IMI

Comm-k,n
SEAL}

:·2*5

::-72€51
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(Published in The Daily Record on February 7, 1977)

OFFICIAL NOTICE

TO WHOM IT MAY CONCERN AND TO ALL PERSONS INTERESTED.

NOTICE IS HEREBY GIVEN that on Thursday, March 3, 1977,
the Wichita-Sedgwick County Metropolitan Area Planning Com-
mission, in the City Commission Meeting Room, First Floor,
City Hall, 455 North Main, Wichita, Kansas, at 1:30 p.m., will
consider the following change in Title 28, the Code of the City 3933,
of Wichita, Kansas: ©ft

An arnendment to Section 28.04.180, paragraph 4,
of the zoning ordinance, to include open land
uses in addition to buildings and structures as
part of a special permit.

Copies of the proposed amendment are available upon request
from the Wichita-Sedgwick County Metropolitan Area Planning Depart-
ment.

The proposed amendment will there be discussed and considered
by the Wichita-Sedgwick County Metropolitan Area Planning Commis-
sion, and all persons interested in said matter will be heard at
this time concerning their views and wishes, and any protest against
any of the provisions of the proposed changes of the zoning ordin-

3·421 . ance will be considered by the Commission as by law provided.

WITNESS my hand and seal this 3rd day of February, 1977.

ball

Robert A. Lakin, Secretary
Wichita-Sedgwick County Metro-
politan Area Planning Commission

(SEAL)

tri
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THE CITY OF WICHITA

OFFICE OF PLANNING DEPARTMENT DATE January 24, 1977 · a

TO Robert A. Lakin, Director of Planning

FROXI H. R. Kuhn, Assistant City Attorney

suBJEcr Lime Sludge Disposal Facility  4-'ff

Your memormium of January 7, 1977 directed to John Wynkoop,
Director of Water, with a copy to John Dekker, Director of
Law, was handed to me for attention, review and response as to
the legal questions presented. After reviewing the annexation
status the Department of Law concurs in the conclusion drawn by
you that the concurrence of the Board of County Commissioners
is not required. This is based on the specific provision of
K.S.A. 12-520 (see subparagraph b). The provisions of K.S.A.
12-520c, where the concurrence of the Board of County Commissioners
is required, would not apply to City owned property but would appear
to apply to non-contiguous property not owned by the City.

The second question presents more *Fa problem. This relates to
the provi.sions of 28.04.180 (4) which authorizes the granting of
a· special permit by the Board of City Commissioners for the
location within the City of "any public building erected and
used" by the City or other governmental units. We noted your
observation that historically said section has been interpreted to
include the use of land as well as buildings. We would be interested
in the basis for such interpretation particularly since the zoning
code defines "building" as any structure built for the support,
shelter or enclosure of persons, animals, chattels or property of
any kind. If there is any likelihood that any opposition or
challenge might result in proceeding as suggested, we would urge
that the referenced zoning section be more strictly followed.

I'll be happy to visit with you further in detail sho ld you
feel it advisable.

ASSISTANT CITY ATTORNEY

HRK:mb

cc: John Dekker

L
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TO WHOM IT MAY CONCERN AND TO ALL PERSONS INTERESTED.

»,43, /977
NOTICE IS HEREBY GIVEN that on Thursday, September-30-r-19·76, . .>R'-'3-

the Wichita-Sedgwick County Metropolitan Area Planning Commission,
in the City Commission Meeting Room, First Floor, City Hall, 455
North Main, Wichita, Kansas, at 1:30 p.m., will consider the fol-.
lowing change in Title 28, the Code of the City of Wichita, Kansas:

· c/.1-114 40 5.-c..4", 22. ov, /2,0,p-"ervl 
4, ot- 4.1, c o„,1 o,Jine,#cs , to .6,a66/.66==mid==*4

-411*13.ir·-r °rer, A..2 45/5 "7 ,
11 1

, 4 | h0 F·7 4.-O 144:14,195 6•ncl =*r.,cjqw¢.6*..5 mfeigall

?•,4 ok  set,#\ pe.-A· :Al

%.

0.=

Copies of the proposed amendment are available upon request
from the Wichita-Sedgwick County Metropolitan Area Planning Depart-
ment.

t . 4'49
*?22>¢?M

The proposed amendment will there be discussed and considered
by the Wichita-Sedgwick County Metropolitan Area Planning Commis-

. sion, and all persons interested in said matter will be heard at
this time concerning their views and wishes, and any protest against
any of the provisions of the proposed changes of the zoning ordin-

ance will be considered by the Commission as by law provided.Rykki&,4,4-204*K 1 YA
- WITNESS my hand and seal this ·r,· - .· day of 1-0,¥3,601 13

1971. ugegm

1&

Robert A. Lakin, Secretary
(SEAL) Wichita-Sedgwick County Metro- 

politan Area Planning Commission 

&96
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Proposed Amendment to the
Zoning Ordinance of the
City of Wichita, Kansas

It is proposed to amend Section 28.04.180, paragraph 4, to

mlo include open land uses

in addition to buildings and structures.

4. The Board of City Commissioners may, by special permit and

subject to such protective restrictions as it deems

·9#in
necessary, authorize the location in any district within

the city, of any public building, structure or land use

ereeted-and to be used by any department of the city, county,

state or federal government; or any building, structure or

land use er-ether-structure-created-and to be used by any ·13

public utility operated under a franchise granted by the city.

4
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THE CITY OF WICHITA

OFFICE OF · PLANNING DEPARTMENT DATE January 24, 1977
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Mt:*=2 · TO Robert A. Lakin, Director of Planning

FROM H. R. Kuhn, Assistant City Attorney

sUBJECT Lime Sludge Disposal Facility_

Your Inemormium of January 7, 19 77 directed to John Wynkoop,
Director of Water, with a copy to John Dekker, Director of
Law, was handed to me for attention, review and response as to
the legal questions presented. After reviewing the annexation
status the Department of Law concurs in the conclusion drawn by
you that the concurrence of the Board of County Commissioners
is not required. This is based on the specific provision of
K.S.A. 12-520 (see subparagraph b). The provisions of K.S.A.

- · 12-520c, where the concurrence of the Board of County Commissioners
is required, would not apply to City owned property but would appear

i 4.. to apply to non-contiguous property not owned by the City.41= -

j#'.1,42 The second question presents more of a problem. This relates to

f fiA**9:.i the provisions of 28.04.180 (4) which authorizes the granting of
a special permit by the Board of City Commissioners for the

j location within the City of "any public building erected and
used" by the City or other governmental units. We noted your

. observation that historically said section has been interpreted to

3 include the use of land as well as buildings. We would be interested
:fk in the basis for such interpretation particularly since the zoning

code defines "building" as any structure built for the support,
shelter or enclosure of persons, animals, chattels or property o f

2,0. ' . any kind. If there is any likelihood that any opposition or
t<,4Uy t. --924 c· challenge might result in proceeding as suggested, we would urge
I{%2 t*0 .. that the referenced zoning section be more strictly followed.

1 4
HRK:mb

CC: John Dekker
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I'll be happy to visit with you further in detail should you
feel it advisable.

' H. R. KUHN \

ASSISTANT CITY ATTORNEY

- .4/
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